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D E C rS I O NVM 

CVRIAE ARGHIEPISCOPALIS 

N E A P O L I T A N AE. 

INQ_VIBVS PRAXIS RER.VM CIV ILIVM^ 
Criminalium, Ecclefiafticaruin ia eidtm Curia tricUtMUin 

dtlucide concinecur. 

; P A R S P R I M 

lihus j ^ JuJicihus Ecclefiajlicis , Caufarum Patronis , c^erijque in 
*vtro(^ue Joro ^z/erjantibus njtilijfnnum - 

Kunc fecundo in luccra editum \ & mulcis ab hinc anni^ dcfidcratum*^ 
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1 A L o-^ I q c I o 

VIRQPATRITIO, ET CANONICO NEAPOLITANO, 
Ac vno ex Confultoribus ciufHem Curii . 

quorum frimut Ar^umtnta DtciJtQnumlaher rtf notatu di^nasfacillimt demon/lrat, 
SVI^ER.ICKyM PERMIKSV, B.T PR.ZVU.EGIp R£.CiOi 
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KF APOL? j Ex Typographia Dominici de Ferdinando Maccarani. 
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Ego Alcxandcr RuHus Canonlcus Kenpolkanus SacrreTheoIogia? Magl{ler,8c 
* V.L D. Deputatus vidijpr jediittum opus, iUuddj; cenfco typis iuandari polTe ^ 
vi debituf Rcucrcndilfimo Domino Ctfociili Vicario> 

loaiines Loiigus Caooiiicmj&Cariff /U«2iiep.TheoI*vUit>^ 



Imprimatur. 

/Uexaodcr Sofduus Vicarii» Ccneralis^ 
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' ILLVSTRISS. AC RE VERENDISS. D* 

PETRO CAMPOREO 

f S R^E- CARDINALI 

' A M P L I S S I M 

r . <^^^ 

lO. ALOYSIVS RICCIVS CANONICVS NEAP. P. 

E C tui nominis iuhar ^Cardinatis jimpliJinK'^ angufi contine* 
ri jinthtis potutt ».nec mci animi crgate Jtudium occuiiis i>(Boris /<«- 
ubris cocrceri. Ec^uidem te nun^uam uidi» (g^ fcmper eolut: fcm^ 
pcr in oculis tuli , ac Jt ^'idtj^em , qticm comtnus meo fato non 
infpexifft-fpext emmuf oifcruatJtiu TKcaiUtpar erat, Adeo lux iU 
la prudehfiiij hemgniiatl<, Tntcgrttatts tux circumjuLgett.^t tllu^ 
firem tc reddat» <-uel pne te, fuos<j. radios longe, latcq. dtffundcns prauertat, prdcuT'^ 
ratq. quodammodo auEiorem ftium.-^^vt eum^T^mano tantum corufcare uidearisin 
CcelG, corufces tamen 'z/ndcquaque gentilttio comete fulgentior. ?\^mirum hec hahct 
n.'irtus pectdtareyTft ^el non '-uifa fej)rodat,oadorum^. aditu intercCufo 'i/tamf^ 
faret per a-tres ad fui amorrm, mc exiguum immnrtalium antmis excitandum : £t 
fane hoc ij^lunfdehes T/trtuti tud JUufirifs.Campore) hoc pr^fianti^ tua fingulari, 
quA fama tpfa huccinatrtce quanti.m , quantum hahes nomrn pcr ora omnium dnU- 
dit, indtdiiq. in mentes omntum , -xr/ eorum , qui te nm nnfcunt. V t mirum plani 
^ idert tihi non dchucrittfi tanta luce tuarum laudum excttus adeius fontem peren" 
vem, te ipfum inquam, perexiguo hoc, qualtcumque munufctdo a/elitti '^vcnera* 
turtis aaeJSertm. Enimuero , T/f aicham ohfruantia illain te mea yfludiumq. tam 
njetusyquo firtafe tc infio,tam diu exarferat animus, '•velutignis occlufus, aut cor- • 
uo aliquo prefus fpecu,cohihert nequtuit amplius quin erumperet. non tamgratiam^ 
^t aucuparetur tuam (qui fane fructus efet non 'Zfulgaris) quam ^t,quodnjnum 
hahehat m T^otts, ojientaret, fe tthi aliquando, auEloriq. proderet fuo. Adde eo, quod 
(onceptis iam pridem his foetthus ,quos at^cdifane parturiens puerperio, ohjietricante 
tandem lahore pepereram,qudreham aliquid dignitatis, (quod paterno indugenL^ 
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^f^m arf^ri ^ nonnihit etiam comiUare auEioritatis : Tt tfui puhlicd fortaj^e rei y jt 
Deus jtrat , altcjuar.tulum prcfuturi prodtre geiitehant m ptMtcum ,jautore ftto non_ 
carerentjjub cutux T^mbra jplcndentes magisj^ftaji nouo ditatictdtu maonijjcenttuSg 
^ffam jiiumgentis txigern,per ora hominum,per manus itcm incederent: €jyt.i^<i^ 
%rem jortiti humilem /uh infeltct ajho fe natos efe dolrre pnjsent patronum naEiitam 
grayidemyjeltctore certe fuh fdere adoleferent: fith illis nimtrumy<jud gentiiitto tuo in 
Jjem^^ffj^^ff f^f ^li^uo hene ominato aufpicto enitifcunt , cjuorum luce ffulferint^ 
inluccm progredt non eruhcffntj adulturi profcloyfd non ad fcmumyf hentgnos-ec* 
Yum influxus f ut fdpe alijs yfc nunc (tiam t^fs experirt nan denegahttur Et expe- 
fientur omnino, nf fpes animum fdlot, necjallet cert4 ( humanijftm^ Petre ^ a (fu^ 
runb jp^are quiceitiafnnon liceaty^uodfj^m'ipjam nnn 'vincat. Hahet nimirHm hot 
hurnanitas fupiy habet gjr fua comitas , njt a/el de immercntibus hentmereri ahunde 
JcktHfj^nde rz/elis, ct*iuf rcf tefles na^m ftam^plurimoSyqm ^el jiM,<vel atiorum 
gxferimentoiddidfcerei^ eonjtanter a^rmant,^nMm,aueminfiaromnium cenje9 
ante aliof riperiprdftantifiliutm <virum f a^tlm>» '^arjtnum ofirtutis tud Jtudio^ 
J^f^m^tU4(r^lfUHlumprdemmepfimurr^ c.uiusmonitu,(^ impulfr non parum 
eti^ft admentem meam adiecii^vt humanitati ifti tua in his difOMis latoribus m» 
^lifdaremtfiu^dJimttNf Jiipifti4^ffdfe4Mdax ri^ideri pofero* tonta qua Jidgis lue0 
Metatum me crede qitomii»t»s ternerem qutdjeceret:jtn autem tihi^uoil jpero fore, 
gjr^itumJ^SiJium ftntmhgrata rvoUntm mif^^i^ ^ fietus hi ingenidi noftrt, ^ualeit 
Mlgfjunf^n/idchuntm', fdfi iffiaece/tfm referas tofum^imce iua» lucem addm^ 
Uenis/vilejientes ali(nfm (mrelfjfMifftulis Jordere ^ffpateris, ^uodfiita^^wu» 
b dm^dtm^* nifiuf/vthu^anitas ^eyiuatf^ prohitds,* me^» iff tuorum numerum t/ff 
mop^SfjuodfyMmtro^efior^, ggy»iif4(ji^ifr4 tuajmferati^ h u mmatmi , ' 

* • • • • . ' * ' 
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Ad eundem lUiiftriflimum AC.Rejacf cndiffi^^m^^^ 

Dominum^ 

PETRVM CAMPOREVM 

S. E' CARD- AMPLISSIMVM» 

Pro legali opere roan, Aloyfii Riccij Canonici i ' 
$c Patrici j NeapoUtani ^ , _ , 

fj^psPEi^rAi^rotirf 2i z z ae s acbt^oti^ 

Academici Otiof ^eafolitani nitncufati Pij ^ 

epigramma: 

EPE7\AT dternas dternain foeJeraUgei 
\ Chara Dco fdholes , Lej^ifer fjacidum 
I f^on palmd jolvjs prdfcripca oracula le^um 

Condidtt y e ctlfa tjuus Dtus arce dedtt 
Igniti lapides^adamanteq jirmior cmni 
Scraautr teges nobilisarca facras, 
En lccrttm ifjterpres ttbi '1{IlCI V S, aurea JoUrs 

CoUigtt aggefiis iura uoluminihus , 
^etamenautrapido rodanturTemporisore 

Inuidid ptmulis, aut lacerata ruant. ^ 
InPetra notat ilU tua , celfijpme PETT^i ^ 

QuA Z^aticano cardine fxa nitet . 
^on *Bore£ fiabris , non *-uUi ohnoxiaCauro 
Prodtga an hac fi^pims^Pttra profundtt o^es f 

A D E y N D E M C A H D I M A L E Mi 
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Diftichon.eiufHemZizzaf^ 

IG^FS erasruhris Ampliffime PEi^T^Kgalerh 
Dignitse^j^-fimf^a. PETT^ PET2^ Soiiol 
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i^PoitifTTOUipiiQariffimumq Viram 

lCh AhQ Y$l V iVI R I CCIVM 

gtCl.SJQNVM' €Vft, AR^OHIEf. NfAPOL. 
A V C T .0 M. ... 

" , • ■• ' ' 'V ■ ' 1.:,..' ■ 

Prolper Antpnius 'Zizzd^l 
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%jJJ? VJFb^TVM CdfarihusterrisyqmlmaJeJlm 

Tantum nernprtihi MadoBi^mt 1^CC[,^ 

Parthenepe ftudijs nohilitata tuis : 
Slutdnon Ulufiras Legalt Lumtnef Lex^lux 
Sefremit J^udiq MA tjclufa f<w . 



■ • # • 

r'. ...... 

■ 



•^ 




fOAN^ 



• 

Digitized by Coogli 



lOANNES LONGVS 

C A N O N 1 C V S N E A P. 

5. T. D. SACiU COLLEGII IKCORrORATVS 
ARQIIEPISCOPALIS CVRIAE THEOLOGVS, 
5c Sajicci Oiiicij caularum Conliilcor, 
I» DoBtpmi Authwis laudem , 

^^P^^M Aximam (Bcnigniffiini Ledores ) in fene- 
^ II dute fiimpfi prouindam, & ccrte meis vi- 
IsIr^II^ || ribus valde imparem ; cuni hoc praeclarif- 
^ fimum opus vobis commendarc vclim. In 
^^*^^^ quo quatuor difficillima cognitule mihi 
offerunt , Vt dicebat fapiens. Primacfl: via Aqjiila: in^ 
aere. Secunda eft via Nauis in mari . Tertia via Colu' 
bri in lapide ; & quartam penitus ignoro » quseefl via^j 
Adolefccntis in adolefcentiam . In prima e.nim Colic- 
d:anea. In fecunda Praxim Archicpifcopalem . In tcr- 
tiaeiufdem Dccifioncs. In quarta Authoris Nobilica- 
tem (cum ipfe de Nidi Sedilipatritias fit ) diiigentiffi- 
m6 confidero . Ergo ftudiofiflimi Ledtores , primas, vt 
qiiatuor flum ina k Paradifo terreftri dccurrentiai Phi-« 
Ion,Gion,Euphrates,& Tigris,pr? oculis habere digne* 
mini. Primum etcnim veftram excitat memoriam_'>. 
Secundum vellrum illuminat intclle(ium,Tertiiim_> 
vbluntatcm ibciat. Quartum,&: vltimum vos Nobili- 
tate, optimisq. moribus ornat. Dicetc Philofbpbo^duo 
adaliquid faciendumnos mouent,nempehonor, & 

{)r^mium, hasc, & maiora habcbitis, fi nochi, diuq. hi- 
arifi^onte in hoc doc^linimo opere inuigilabitis,& hoe 
carmen , quod Nobiliffimo Authori prsecipue conue- 
nitjcanerepoteftis. " . 

'^am fotes , patrU j^ttmen , efe Decus » 

- AD 




AD LECTOREM 

loannes Dominicus Boue Ncapolitanus. 

t^^^i^^^^"^^ C l^iferdimafit{0/»e ) me amio reparaufalutis 1612. 4 
complurtlms atnicis compulfumyVt dcmd typiscudcrem librtan lo.in. 
Gr^tndis de bello extdum,illum D. 10. ALOTSIO RI CCIO 
mbtli virOi& Lcclejia Cathedralis Neapol.Canon.vno ex ijs j.id quos 
imprimend^rum librorum recognitio pertinet , de more ad itnpetran- 
dam lieentiamcbtulijje ;faflumqi xrt inter eoiloqttendum , partiew . 
lam quandam mihi imprejfam ofienderet fui operis Colle^aneorum , 
^uam eum attentius injpexijjem ( quippe non Jolum innato quodam arddrerapi»r ad co- 
ten:plandos fludtfforum kominum labores, verum etiam ad idem fujcepta in adolejcen- 
Sta Hudia , tum philffophia > tumiurijprudentue me compcllunt ) dignamihi vifteii» 
^uam ab Authore ad ahfoluttonem imprimendt operis, precibus extorquerem: imprejjum 
vero oput doBis viris arrtJiJfe,toties eiufdem repetita imprepo varyt in loeit abund^ te^ 
Batur yadeo vtmHd^ neceffefuerit idem ampliarifirmarurfus excudere todie' 
£Hs duobus Indifibus d mt mnfint multo labore eo^fe&is^e vero hic finist iam eninL> 
a complurtbusvrgeorjft ad nouam editionem accirgar,cui alius Index copiojijjimus ad- 
iungetur,cutus ope nullo fcrrne uegotto, pojjis quacunque volueris,n:uenire. Spem enim_, 
futurumjVtab eodcm Authorefexta pars Colleflaneorum ad complementum totius opc- 
rts rrti^i imprimenda tradafur : etenim eum ab eo , quippe Jingidarts bumanitatis viro , 
^ypf.graphus ^uidamPraxim rerum EceUfiafticarum^ vtillamtypiseommitteret^ex' 
torfijfet, abejjetqltunc temporis Author, vt valetudinem recuperaret,adeo mehdofus ii-^ 
Irr illc tv lucem prodyttVt facile,& operarumfeflinatum laborem, & Auth- ris ipfius ah~ 
Jentiam tcsiaretur. lam l ero optimum mihi accidijje exifiimo,i't ab eodtmmet Authore 
alterr^Tn partem illius Praxis edendam acciperem. acceptamvero nouo quodam ordin^ 
€X Di.fi orum complurium tudieio decoraui, vtDecifiones omnes, qua tn Archiepifcopali 
Curia edita funt in vnum eoUe&at baheres > eum fndieibus d me con/effit , eatqi quoad 
feripotuit emendattjimastntfi quidnqfram diligentiam latere potuit,Author enim cum 
ubeJJetfWmpotuit tn idoperam fuam conferre. In poHerum etiam ( candide Leclor ) al- 
terum toTnum Pr^fftde d me expeflabis,cui titulus erit Praxis rerum Ecclefiafiicarum, 
in qua variM rejoluticnes,qu£ ex eodem Authore,aut ab alijs egregys Auth jribus felefix 
funt,app Jitti adLeiiorum vttlitatem Mdicibus tribus, Pojlremojcire te velim d Typo- 
grapbo tllo , qui primam partem Pra0ieta in lueem eSdit 9 Deei/Sones omnes ab . ea itt^ 
vnum JegregataSf nauarur^tem Deeifionum adiun£fione locupletatas > quamprimunu* 



tkpromendas, quodopus Decifionum Curia ArchiepiJc.Nea^,See'imdnfarstitiilopr£' 

notdbitur,prin:Am etiam partem PrciHiCi-e firf Dtcijionibus magis emendatam, atqut^ 
ampiiatam in lucem (ir<bit . Accipito igtti^r (hu^nAniflme Leflur ) hilarijronte dochjji- 
mi Auth- ris i)pera,cfu£ tua vtilitati dcferuiant, atquc tn pojlerum ab eodem compiurA^ 
vltra dicla ( Dco annueute ) ad publicum commodum expeOato • Fal^, 

'^•S'^ ->:^^t . 
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I N P E X. 

A R G V M £ N T O R V, M 

D E C I S I Q N V M 

.'A IOAN; PpMINICO BOVE NEAPOLITANQ 
' " ' Alf habccica lcrie difpoflcus . 

A conccdcre dilationcm Clcricls dcbi* 

ABigcatus criminis poena, an ca« toribas ad {bluendum corum crcdito* 

dar ki enm , qui furripuit; vnum ribas»trieifinIefiH vei quinquennaleiii 

bouem > Sc quid (1 boa foeriter/; dcc i f. 97. 

ransydccif.xzS. Archiepifcopu^Neapolitanus poft fcn*- 

AbfoJutio a iuramento in contra^ku do- tentiam Jatam a fua Congrtg.irionc » 



nationis appofitojpecica abfque vIUl» cum cius \ icario,aii polfic cominitrc- 

' mentione akerius iui^amenci appolitl tc- reaiitonem eiufclem (cntpncijs di« 

in ratificationfr efuflfem donactonls» CongregationisjdejCtfl^S* 

• an dicitar fubrepticia»decif. 162. B- 

'^ens intcrdivlo recupcrandjr, fi fpolia- Enoficij diuifio,in dubio non pr^fu-i 

tor alienauit rcm,dc quaag!tur,an co- pj mitur, quamuis pcr aliquod tcmpo- 

- dcnetur ad eius ^Qimacioncjdec.zoo. ris fpatium apparercc.dc iluiis mntir] 

Aggrcifus quando occiditaliquem non tione>dcci£7i. ' ' 

' officndentemiratioi^eideieniionisyiite Bpna'fides»qtt(cxcQ(ac3Henancemboiut 

aliqua pcna plcd^das vcniaty dec.47. Ecclefia^» n6n feruatis foleinnicatibus 

AJicnari an poifit fupcrficics , in qua im- * cxtrauagantjimbitiof^ian proccdat iit 

■ pofituseftprimuslapis pro Ecclcfia_. Doitiorciacrorum Canonum,&inho* 

. a?diHcanda,abfque folemnitatii^us exr mine faga^i , ^negotiorum experto » 

trauag.ambitiof£}dccif.i^9. dcciCaaa^ ■ - . - 

AlimentaJite pendenee>an prcftandai^ Bona invcoftadif aKcnl traditt) an fi^per 

'^nybiconftacd^maloiureptettisilla» cimdeniaiibi coatie^tareperjancur^ • 

decif.191, ' furtumpr2iaoiatlirfdecini2. 

Annui rcdditus ccclefiafiici , an poffint Bulla Pij V.fuper pcrmutarionibus bene^ 

diminui , vuigo /aro abfque aifcnfu ficiorum,qua caufam requirir^dec.-f^. 

Apoft<jldco,decif.i 34. Bulla Sixti Y. cdita cotra Clericos male 

Appeflarr a&li^t a fencencift Vk^rljib- pcomocos > in.quo corrigat ur per Bul* 

"raneiad£p3lBpum9]decii«^' lamClementisVIILdccifp. 

AppeUari an poili^ de- iare Canonicai Bullar^annuliationis profi:flioais , in qua 

fententia lara fupcr poiTeifoeio fun* apponitur claufuJaCdummodoexprcf- 

inarijfTimo,cict if.ioj» ' se, vcltac ite non ratificauitprofcflio-' 

Appciio ad ludiLC compctentem, an fuf- ncm) intelle^lus,decif. 182. 

* ficiat dicere dc iurc Canonico,dcc. i z BuIJ; ApoftoIicx>vt cQrripatur,quo cafi^ 
AtduMpiTcopus Neapolitanassanpolfic ica;uadVrbeffliiutcen<Ifific#doc.i6^. 
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Iridcx Argumentonimj : . 

CAnonkum Regularem eflfe incapa'» Clcrico liabcnti Auum Do<florem i irCs 

ccmobtincndibcneficiacurata,la^ pofsit infligi pqcna ignobilium » dc* 

te oAenditur» ad limitationem text. iix ciH %i6n 

cap. quod Dei timorcm* dc ftatu mo^ Clericus admittitur ad bcncficium cap. 

nachorum^dccif.i 59. .. Odoarduscxtracarceres» partcnon_.« 

Canonicus,an pofllt cflcludcx incaufa^ inftantCjfcu opponenrc» dccif.SL 

fui Concanonici,dccif.i79. Clcricus Alchymifta, an ficdignusali- 

Cappell^ conftru(ftio,an fit nccefiariaad qua pcena , & an priuctur beneficijs 

acquirendum iufpatronarus,decif,72« habitis> Sc ad habcnda inhabiiis e£« 

Capitulum Ectlefiaf > an poflRt rcuacarc ciatur,dccif. 1 ^ 

Statutum iuratum,dccif. 1 52, Clericus an pofsit permutarc bona , ai 

Captas ob fufpitioncm fugs , an dcbeac cutus titulum fit ordinatus,decif. x 

relaxari fub fideiufsione de iudicia fi- Clcricus , an ii committat deli^kum ai- 

ftitantum, vcletiam dc iudicatum_4 gaumpriuationcbcncficij.dcbcatilla 

fQlucndo,dccif d i . priuari, fi fuerit ad illius tirulum ordi- 

Carcerati , an admittantur in tc&es pra natus , ncc aliquid habeat vnde fe ali* 

akcro carccrato>decif.i 80. mcntare pofsit,dccif 181, 

Cartula pcccatorum repcrta pcnes ali-' Clcricus condcmnatus ad triremcs, 

qucm delinquentem , an ex ca pofsie dicatur infamis,vt proptcrca non pof» 

fumi iudicium contra ipfum ad p^nam fit afcenderc ad Sacros Ordines , dc*> 

infligcncfam, decii, 1^2. cif.iig. 

Caufaj>roxima, 8c rcmota , qua? dicatur» Clcricus dc dcIi<Sko non punitur, nifi c5-» 

adcffc6lum,ciuoddanscaufamhomi- ftetdccorjporcdcli<ai»dccif.4«. ' 

cidij fic irregularis,decif. 1 00. Clericus in ciuilihus non carccratur iik^ 

Cautio dcnonoffcndcndo, anfitimpar* Cur.Archiep.NeapoI.cxtantibusboi • 

ticnda cam pctcnti, non probata legi-^ nis,decif 5 2j& dccif. 1 60, 

• tima,& vcracaufatimoris,decif.i2 2. Clericus praefentans apocas falfasban- 

Citatio ad fentcntiam , quanto tcmpore co , & non exigens pecuniam , an vc- 

. circumducicur in Cuc.ArohicpiNcap« niat punicndus pocna, ordinaria« de^ 

decif.8i. cif,7o, 

Citatio gcneralisjan fufficiat, 5tquid ob-v* Clcricusprofcrcns vcrba iniuriofa ludicl 

fcruatur in Cur, Archicpifc* Ncapol. - Iaico,qua poena puniatur, decif.^ i . 

dccif. Clericusquandodicatur incorrigibilis» 

Citatio partis,an cxigacur in recognitio^ ad intclle<5lum text. in cap. cum noiu^ 

nc manuslitcrarum cambijjdccif 64. ab hom ine dc i udic. decif. 87. 

. • • . Cif«i* partis , an rcquiratur in afcfolu^ Clcricus fodomitatus , an pofsit prxCen^ 

tioncadcautclam,<lccin92. tari ad bcneficium iurifpatroaatus,de- 

Citariofccundadomi per Nuncium fa- cif.iji» 

6la abfquc liccntia D.Vicarij , an con- Concubinatus ,cx'quibus dcdu^Us ccn- 

ftiluat citatum in contumacia , ita vc fctur probarus,dccil'.7^. 

oon comparcndo pofsit cxcQmmuni'» Confcfsio cxtraiudicialis , an probctur 

cari,decif.204. perreftcsfingularcs/lccif.|f. 

Clerici an cogi pofsint per Epin:opunt-« Confeifus incidcntcr de aliquo criminc« 

ad prxftandam cautioncm dc non of-^ an dc co puniri pofsit,dccif. 5 a< 

fcndcndo,decif. 1 84. Confenfus altcrius , vbi in celcbratione 

Clerici vtcntcs falfisdimilToriis , igno-^ a<iius adhibcri dchct^an pofsit prae^ 

rantcs illas cffc ftlfas , qua pcena pu- tcrmitri, quandaid, quodficeft vtilc» 

aiwturiadintcllc^umtcx(.iQl.maio^ 4ccif.i^»« 

Copi4a» 

j Google 



ladex Argu: 

Copit^ copic produda in aiUs^an probct, 

dc<;if. 1 iS. 
Curator haercditatis iaccntis, num pofllt 

pra?fcntarq ad bcncficium iurifpatro- 

natus di&x hsreditatis, dccif 1 1 . 
Curia Archicp.NcapoI. an cognofcat dc 

dcJi(ilis Clericorum fubditorum extra 

Dioecefim commiflis,decif. 1 1 
Curia Archicp, Neap. an condcmnctcx 

jjraefumptionibus, 6{indicijs indubi- 

tatis,decif 105. 
Ciiria Archiepif. Neapol. quid obfcrucc 

contra dclinquentcs in Ecclcfia , dc* 

cinrio. 

Cnrix Archicp.NeapoI. oblcruantia, dc 
*non carcerando Clcricos pro dcbito 

ciuilijdccif idQ.&dccif.52. • 
Curfores Curijc Archicp» Ncap. capcre 

non |bfl"unt Clcricosabfquc licentia 

in fcnpi is D.Vicarij',decif 206. 
Curforcs Curio: Archiep. Ncap. pofsint 

nc eorum intimationes,fcu citationes. 

dctlararcdccif. I 
. . D 

DEcrcrum Iirdicis dcficientibus alijj 
folcmnitarrbusjan fulficiat in alic-^ 
nandis rcbus minorum,decif 2iiL 
Dccrctum ludicis in alienatione bono- 
rum pupillorum , an pofsit fubfcqui , 
dccif2 2 2^ 
Deponcns fcire id , quod audiuit a viro 
0tf fidedigno,anpofsitpuniripoenaordi- 
naria falfi, dccif i ^7. 
pcpofitiones duarum merctricum, aiv«« 

' coniungantur,decif.i4g. 
Diligcntia: pro impinguandis proccfsi- 
bus , cuius cxpcn£siicridcbcant,dc->> 
cif.jj. 

Difpenfarc cum bigamo,quis poflit, dc- 
cif.45» 

Difpcnfatus ad ordincs, an ccnleaturdi- 

fpcnfatusadbeneficia, decif.9 S» 
Donatio fa<5la fiHo ob Clcricatum , an-* 
poflit reuocari proptcr ingratitudi- 
Iicm,dccif.i2. 

E 

EDi^um Curia: .^rchicpifc.NeapoI. 
prohibcs Clericis accelTum addo- 
nus mactricum > an iocum habeac in 



nentoruhi;: 

co,quifcraeIj^ carualiter inuencus 

fucritidccif 5 ^ 

Ediv^um Cur.Archicp. Ncapol. contra^ 
Clericos arma portantes , an IbcunL-. 
habeat in aggreflb , qui in a^fiu defcn- 
fionis vtitur illis, dccif^S. 

Edidum Curix Archicp.Neap. conrra»* 
Clcricosarma portantcs ,an coraprc- 
hendat forcnfcs^decif.S^. 

Edictum Curiof Archicp.Ncap. contra-» 
Clcricos arma portantcs, an comprc* 
hcndat Clericum portantcm archibu- 
fettum abfqucfucili, fcufilicc, vei ca« 
nc arrotatQ,decif.9 j. 

Edicium Curia: Archicp^NcapoUimpo-' 
ncnspoenam afportantibus pugiones» 
& ftiIc(flos » an locum fibi ,'vcndicct in 
afportante cultcllum duorum, palmo- 
rum,vuIgo i frondc d' oliua, dzc\(. L2 2« 

Edi(5lum Curia: Archicp.Ncapol. prohi- 
bes Clcricis afportationem armorum, 
an liget Clcricum ca afporcantem cx- 
traDicpccfim propc fincm,ad illius 
fraudcm^decif 1 24.. 

Edifti Curiar Archiep. Ncapol. contri_» 
Clericos arma portantes p^na,an pof- 
lit (fcde vacante ) excquutioni de^ 
mandaiLt dccif.i^g. 

Edi(ilumCuri« Archicp.Ncap. contraj 
Clcricos arma portantQS, an locum fi- 
bi vcndicct in CIerico,qui acccpit cul 
trum, vt fcrrct illum Magiftro accom* 

• modandi gratia, decif. 1 67» ^ 

Edidum Curia: Archjcpifc.NcapoI. pro» 
hibens alportationem armorum , aa.* 
comprchendat arma. dcfcniiua , de* 
cif.ioS.. 

Edi(5lum Curia? Archicp.Ncap. infligcnf 
poenas Clericisarmaportantibus,an-» 
proccdat in retinentibus arma domi » 
dccif 202^ 

Ediftum Curix Archicp.Ncapol. prohi- 
bcns armorumafportationcm, dum^ 
comprchendit maiorcs i S.annorum^ 
an in co includantuc: etiamminorcs». 
dccif.225. . 

Emphytcufis ,quas rcgularitcr prohibc* 
tur transferri ad manus morruas , aa-« 
procedat,vbi eius conceillo £idta cflct 
b 2 cum.^ 
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cum claiifiila (pro fe, fiiifqiie hjercdi- 

bu5 quibiircumquc) dccif. 136, 
Emphytcufi vcndita' pro libcra ab omni 

oncre >an extcndatur ad onuslaude- 

imj>decir.fo5. 
Ettiphy tcuta , qiii partem rei em phyteu* 

tic« alfcri in cmphyteufim fimilitcr 

conccdit , an dicatur dircdus Doml- 

nus rclpc^lu dirctfi.t concchionis , & 

confcqucJKcr in ea habcac prxlatio- 

rrim , 8c alia , c^ux dire^s Dominis 

competuntidecif. 1 7. 
Epifcopalia iura , an pofsittoJlere beiie» 

factor alicuius Ecdciiaeipereiastefia'^ 

mencum,decif 2 15. 
Epiftopus, an po(fir cfTe ludex in caufa^ 

fuxEcclcfix,dccif.i44, • 
Epifcopus an pofsttimpartirtBicultitem 

pifcotoribus > pi(caiidi diebus feftiuis s 

decir.189. 
Epifcopus an pofsit interdicere,nc alibi, 

quam in Parochiai milla ,ac concio 

audiacuHP^I^^chianisjdecif. 152. 
E^ifcopustap pofsit pnecipere Parocho» 

vt inhabttet intraUmites ParQclxiae« 

decif.145. 
Epifcopus caufam pendentcm coram_* 

cius Vicario,anpoflit adlc auocar^> 

decif.ijS. 
Epxfcapusfaabetintentibnem fundatam 

fuper cbflationc omninm beneficio* 

rum fuae Dioeccfis , etiam in Ecclefijs 

CollegiJkCis,dccir. 201. 
Exccptio aliqua,an opponi pofsitaduer- 

fus cxcquutionem iiccrarum cambij > 

dccif.55, ' 
Exceptio immunitatis Ecclefiae >anpof' 

£t oppofii inqualibet parte iudiclj»dc* 
. cifli74. 

Exceprio periurij , an fit reicruanda ad 

merita cauftjdecif r 1 5. 
Excommuni.acusceicbransjobtcntaab-, 

iblutioncj verhm nonadhuc in adis 

redatean contrahat trregdlaritatcmj 

dedCiij. 

'Excommunicatus confugiens ad Hcclc- 
fiam,an gaudcat illius immunicatc-*, 
dccif.94. 

ExcomnmnicKtus pcrfiftens kk excom* 



municatlone pcr annum ob contuma» • 
clam,per binas citarioncs domi fadas 
an pofsic vt hsrcticus condcmnari* 
dccif.*02, 

Excommunicatus petens ablblnttonem 
ad cautelam,tcnetur explicare cau£mi / 
.nullitatis fententix , eamq. faltem- &r 
miplencprobare, dccif.91. 

Exemptioncm alleganti incumbitonut — 
probandi>dccif 2 n . 

Exemptuscitacusi non comparcndo att 
allegandum exeMptionem , an poCtic ' 
Yti contumax puniri , dccif. 163. 

Exequutionem facicns in bonis fui dc- 
bitoris exiftentibus in Camcris Ec-» > . 
clefia», aquibus habctur aditus tum^' 
incus Ecticfiain, quam pcrplatelun-i 
pubUcam > an dicatur ^icere m Ecclo* • . 
iia,decif.i7i. 

Exequuroris Apoftolici potcftas qnanf^ 
diudurctjdccif.sS. 

F 

FAlfuas commiffa in re parua. putay. 
vnius caroienia an iit punibilis« dc" 
cif* 104. 

Fatuitas i an exculet k pcena £dii, de? . 

cif 130. 

Fideicommifrum,an ccnfearur indu^um ^ 

cx permiffione alicnationis intcrinfti^ 

tucos tancum,dccif.2 9. 
FideiuiTorde pr«fimtandoaliquemnun« ^ ^ 

qnidtcneatur praffcntare cundem > fi 
• contingat citari pro aiia caufa^ dc» 

cif.37, 

Fides , an faciat fidcm in cafu , quo fu&* 
ciunt leuiores probaciones,dccif.9^ 

Filil&millasiaHt ktAi pro inie^one^ 
manuum in Clericosj h. quoabfbliii 

debent,dccif.i56. 
Filiusfamilias CIcricus,carcerarian poC- 
fic in Curia Archiep.Ncap. ad inftan- 
tiam pacris , ob cius maios morcs > de-> 
-cif.i8«. 

Filius&miliasconfugiensad Ecclefiant» 

necorrigatui:aparrc,an gaudeatim'» 
munitateecclefiailica, dccif. 141. 
Filiu s,ergo h^res^quomodo intciiigatur» 
decif.i42. 

w ' 
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Index Argumeutorunrj, 

G ludcx ordinariusjquando cfficiatur dclc- 

GRjgtiamimpctransdedcliviajquo Icgatus,decif.2ov. 
cafu vajct did^a gratia,non exprcf- •ludex quado cenfcrur reieciflc cxceptio- 

fo alio dcIido,decif.i i - ncs propoliras per procciTum. ad vltc- 

H riora, decif»i26. 

HAcredcs dbnatarij iurifpatrOnatusjt Iudicium,an poflit inchoaif ab articulis , 

an pofsint impctrare affcnfunLj decif.78,. 

hpifcopi poft cius mortcm,decif 2 24. luramcnium fupprerorium,an fit prjsfta- 

Hxrcs inftitutus cum cxpreifa prohibi^ dum c'h qui alias pcierauit,. dccif 164» 

tionc alicnandi bona hjereditaria_^ , lufpatronatus , an quis pofsit acccpcare». 

rum illa alienanda, pofsint vcndicari & hxr^ditatcm.rcpudijrcdccif.x 2^ 
a fubftitutiseius vitadurantovclpoft 

cius morrcm,decif,28i T Aicusdcfcrcnshabltuniclericalem 

Homicidium fcquutum cx appofitione | j abfqueliccntia Curir Archicpifc. 

manuum ad guttur,an dicatur cafuaicj», ^ Ncapol. an puniatur , & qua poena^ 

decif. rzii ' decif.ioj^ 

I X.aicus ob manus violcntas in Clericum 

IMpedimentum affinitatis qualiter , 8c excommunicatus , an pofsit abfojui , 

cx quibus probatum cenfctur f dt- offcrcns fatisiaftioncm ipfi pcrcuffo. 

cif 169. nolcntircconciIiari,dccif^86.. 

Indiciagrauia, Sc vrgentia, an purgentur tc^atapia, atipatianrur diminiitioncm > 

pcr torturam quoad poenam cxcraot'^ non exiftente hacreditatc fiitficientc-* 

diniiriam, dccif 7^» . *- ^ proomnibus alijs lcgatis, decif.az 

Indicia noua,qua! dicantur, vt tormcnta. tibris Aromatarrorum,non cxhiliitis rc» 

itcraripofsint,dccif.i54. - ' i rqey is>an iiB crcden du m , decif. i o6k 

Indu/tatus dc dcJi^to, an pbfsi^^j^qucri,, > ' • M ~ 

dccif.38. ' . ' Tl; 4^ AUtia,quando dicaturfupplcre-* 

Interdidum , in qiio loca dcbet afSgl, .vc' XVJt atatem ift icaufa. matrimoniali * 

ligctcontraucnientes,decif65.^'4Ufc dctifuo^ ' • . 

Inuentarium confc(5tum iuxta mor^ s Ci? Maricipia , v\ilg'A.jfc6iaui , an dc recenti 
'uitatis Neapol.abfque tamen i«ris fo*-^ cffc<5ki Chriitiani.admittantur ad tefti- 
Jemnitatibus,an fnftragctur, dccif;62. monium fel-c.dum.coiitra.ClirmianoSf 
Irtcgrtlaris an fit adolcfccns muiicbriaU ' dccif.5'1. • 

pairus,decif6o. ' -1.' Mandans^vu]nejrafe'<UiqQcm^pecunia^\ 

Irregujaritas an conr rahatur cx fala alfi- > mediaiitcnon-Jc^liuta marce> an 5ica- ' 
. ften tia in homicidio,dccif 34. •- a - tUPfiiraKfinus^a^J hocvt fiigicasjid Ec- 
Irrtguiaritas contracta cx homicidio vo-i cJefiam , non galidwt cius immunita" 
luntario,antoJJaturingrciruKciigio- •.te,dcci'f.tl>2^ • •'■..> :; ' - 

nis,decir82. Manus appofiHo* Paftf^.norfofficit quo- 

Itincris ancptio ,an obtioeat vim appel- ' aifcbeneficium iuriipatronacus laico-^ 

'lationisidccif.isj^ ^ *um,.de<:iCr^S8., - - 

ludcx an pofsitconcordarcdi<fbateftium Medicus fi praebeot- ihcsWam ante ob- 
data ipforum imparitatc in numcro, t^manf^difpcnfationem fuper eius ir* 
deLif.ipj» . .::lAi'^ 'rt|rtjlarirate, ancflh&atur fubrcptitia 

ludex , cui non competit aliquft tjttal^fas difp»cnlar io , non iaAa- mentionc d^ 
tribucns ciiurifdi(5iioncm crga dclin- dida medcJa.medio.temporeprxflita» 
quentem ab co captum , an tcncatuf-. deti^ iS^. ^ - " • 

cundcm Iibcrarc,an autcm ad ei us lu- Merctrix , an teneatar folucre. dccimas 
dicem€Qmpctctemrcmittere,dcc.4^^ decif. i4i« . . 7 

*- . "Mi- 
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Minor , an puniatur pccna ordinariapro Paroclil omittentis fidei profcffioncm-^ 

homicidlo proditorio^decif.yy, pcEna,& caufa?,ex<juibus vcniatcxcu- 

Monachtis,quandoagit in iudicio, con- , landus,decif.2 2o. * ' 

fcnfus Supcrioris an dcbcat prarcede- Parochus ad hocvtpoflicbaptizarc cum 

re,velfufficiatfnbfcqui,dccif.6. claufula(fi non es baptizatus) quod 

Monttoria,nu/fctconcedcnclaprofcien- namdicaturdnbium probabile, ador- 

da vcritatc/^decif I. natum tcxt, in cap. de quibus dc ba- 

Mulieris conqucllus folus dc vitio ncfon ptifm.dccif i a 7. 

do,an fic fufficicns dc per fc ad fcpara- Parochus,an polfit prohiberc ne cadaue- 

tionem Thori,decif 71, ■ ra punitorum alibi,quam in fua Paro^ 

. chiafcpeliantur , dccif.2 15. 

NOtarius ApoftoHcus , an poffit fti- Parochus , qui non docuit Dodrinani-* 
pulari inllrumcnta in taufis pro-'. Chriftianam fuos Parochianos , qua^ 

. phanis in RegnQ,decif 1 2 5. poeha fitpunicndus,decif 2i. 

Notarius conficien»ihlfitatem ia inftru» Patcr an p i.Oflt prjefentare filium ad iuf- 

mentoalias nullo, anpoflirpunirip^- * patronarusidecifj^. 
naordinariarfolfiidecif ^55» ' Patronisduobus, quorumaltercftBaro, 

Nouerca , an poflitdcponerein fauorem ahcr priuatus,concurrentibus ad prx» 

fui priuigni,dccif.2 1 7. fcntandu in bcncficio iurifpatronatus, 

Nouitius Hofpitalis S.Antonljde Vicn' anprxfumatur vfurpatio, decif 21. 

na dclinqucns cwra cJauftra, an pofsic Pcriurus , an fir rclaxandus c carccribus 

a Joci Ordinariopuniri, cx vi Concil. fub iuratoria cautianc, decif 114. 

Ttident.<lccif;2a j|« :. - i - Pcrfonacinduftria, cx quibusconiciiuris 

Kouitius in Religionc CanonicorumJ cenfeturclc^ca, decif 88. 

Regularium rcfignans bcheficiure»tu< Pctcns debitum folutum , non incidit in 

rifpatronatus ad faA/orcm certae pcrfo' • . cfjmcjQ^clIionatus , nifi cffciJluaUtcr 

• nx in manibns SaniStilfinii , nuUa fi^TH cxeocritjdccif^o. 

. mctioneiurifp3troaa«us.proptef cjuod' PctCJlJ.jrcrciflionem tranfa(5lionis , an fit 

rcfignario non habuiteft"cctum,an fa- \ ^ty|^icndus,acccptispriusnoarcftitU" 

^ta profeirionc in Rcligiohe , <& patro- ^ tis,decif 1 1 7, 

• cis alhiniprxfcntantibus, poflit.rediie Pi-aKis iiupcr rccognitionc apocharum-» 
< ad didum bcncficium t m vcro fit ia- . qu« nam fit,decif 18^. , 

' fiitucndus prarfentatus,dccif 207. pr.Trtedcrc ijlidebcnt in controucrfia, . 

NGciusApoltolicusian9€jOgia,ofcar cie.illi- lite peridcnte manutcncri debcnt , qui 

cita ncgotiattoneia<5l?f«r Magiftrum fcmpcire litis motxrcpcriuntur pofli- 

• -^doruforancumOrdinarij, decif.j^*^, dcrcdccif 132. . , 

- Qj^. Prarccdere iUi dcbcnt in prpccfsionibus 

OCcidens amicum reconciliatum-i, ,Religi<)fQrum, qui funt antiqulorcs ih 

an dicatiu-prodicor,decif. i68. loco, dccif 1 3 1. 

Ociidcn-JtnimLcuma tcrgo,an dicatur Priuilcgiunji Ecclcfia?, vtpofsitcogerc*» 

prodiror, vt non gaudeat immunitacc vicinum ad vendcndum domum pro 

cocJefiaftrica^dcviiiSfl.. , cius ampIiationc,an cxtcndaturad lo- 

Oflcndens eos, qui.rtQn funt coprchcnfi cationcm,dccif 10, 

vcrbis exirauag-.rii dc protcgendis,-gn Prohibitus exprefse rcm alicnare,an pro- 

dicatur impcduOr S.Offici;,decif 74, ; jbibcatur cadem rcm in cmphytcufim 

P . . -,^onccdere,dccif32. 

Arochi indigne, & irrcucrcntcr t.na- \ Vietatio fada fub prxtcxtu folu- 

>; ^tantis Sacrara^nt^ia pana » dc- ' tio nis ,dcindc non fcquuta:, an^ 

c\i'9^' - noccatquietami>dccif 75. 

. Ra- 
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ladc?^ Argumentomm^ 

R. ^ pendinicenihiteft mnonincbiiiuaiillk 

RApiensNouIrium a RcKgionc, li- interIociitoria,decir.2 i 2. 

bidinis caufa, aapuiuatuf poena-* Scntentia Vicarij Vkramontani afrcren«» 

• raptus,cIccif.H4. tisRuilicrem , aliquem non haber^ 

g^C^Qi: ad eife^unb vc valeat vti honori* macirum > an ru&ciac* ad effcdium. > vc 

iMUbiiiribas» 6c pr^cedctijs ih etus Ec- poffir caotrahece nMcnmaniiiiiiui.Ci- 

cfc^p6t Epifcopus a0igivare boram, uitate NeapoIi'sj.<leciCt7ak 

j^teo^pusdiuina celebrandiidecir.68. Scparatio Tbori,an concedatur,fi o»mt* 

|tjegula,qucd prarfenratus ad bcncficium le oleac , ita quod arte. medica. cucin - 
iiirirpatronatus debeat exhiberi pcrfo- • non polHt, dctif.^ 6. 

nalicer , & ^nfibus corporeis.coram^. ScqucArrumj an concedatur cre^ori in- 

Ordinacla > an locfiJiaheiK in per(bni& ftmmencsfio concra c(ebitorem.CDt 

«oiisi ^evjdd^qualificatis» <!eci(lx|9^ terdi^ieidadminiflratio bonocam» 9c 

ft^guliares,an polfin^fiicerc-procdGones dedacitas prodigus>decif.4 1 . 

extracla.uftra^dccir^o. SocijcTiminis,qui fuirfufpcnrus,di<ftura, 

Jlem non pqffc pcr alios tcftes probari|. an faciat indiciumadtofturam.contra. 

quaiitcr intclligatur, decif.aiS. fociunbucciiii^i. 

.ftesfurtiua rcperta penes aliquem» qua> Socios- itinetis >an pofsic tefti&ari. pra 

d»^iac indictumcontrailittmjide*^ rn(;ioodenroi^e<:ijf.2.. 

cif^n o^ Sponfali.1 concrahens>(iihiConfibione> 
Ecuteiatio confcfrionis^quaiicejrptohaa* ♦ dos fibi foluarur intra certum rcmpus, 

da vcniat,dccif 190. an li pendcnte condirione foKitionis 

iLeiielationes vi^^orc litcrarummonitO" dotis^puellamdcofcuJatusfuericcen* 

' rialium fa^2 > an pro/int agcnti tn iu- |eainr.conc(illQni.rcnfictaircidcc.i 95. 

diciacanfammrcriminalium,decai9- Scylum.n5prjerumi,fedal(e»ancuii£uni«- 

KeBapappcr, an habeatcxpenfas |icisab. ocre onus probandi;decii.53.< ' 

tftorc,dccif.?5. ' • ' Subcolfcdordcputa;us in vna Dioecefi 

Iteus > fi declarat habcrc tcftes pro rcpc- dclinqucns in alia , an (it exempcusi. 

dtis,prxter raortuosj^i abfcnces, an-t iuniiiiwuone OrdinarijKiei if. 1 78. 

^ualicas abfei)ua?> vel'morcis firpro*. SubdttnsianvpolGciertueri rcgulade^ 

banda per ipfum.reumx vcl pet fifcum». triennaIiA«£ierfttSLdus ,E|iiicopiiiiL.» 

4eeir,ato. deciiittf;; 

HitnsMagnaeCurix Vicariz i^^.inli- Subreptio gratiar,aiY{rcprobandapcrfiP>' 

quidationc inftrumenti Contra Clcri- cum , an vcro pcrcum , qui gratiam-,. 

cfi,an fer uecur in.Curv<^<;hiep^ Nca-- obrmuit dcbcaQt.iuftificari.narrata-* 

dccii.15 5.. dccil^iQS.. 

L^cdiiift^fielebinnsab&ii^Iicemia^ 'Tr*'ErmimSfaftdcbeatcbrihrltabiUr! 

[^ur.Archicp.Heapoi»qaiipoena..«. L tationejl iuramento> parceaduec^ 

punirurjdecir. 1 50. fa comparentCi decif 50. 

5aIaMum,anfitdandum Procuratoribii.c;, Tcrminus , anfit concedendusaducrfiis 

quindo non.fuic conuentun\,dccil.S5. iiterascambij^decif 1^6.. 

j^uitia: quaicsclledebcant^.vtdicancur Teftbs.de iinmeniocabiIiclqK>nentes>a» 

fi^cicntes ad feparandunLinacrimo-- fic neceffe , quod^cfegonant requifiti 

rilum>decif 121. " £nguU.de finguJis > an- vero fuffidac 

Sawrcntia dcber fcrri iuxta petitionem_> omnes in vniuerfum , decif.i^r. 

- fadam in hhdlu , licct narratainarti-- Teftcsduo deponcntcs dehis,qux vide- 

culis rcpugncnt,dccif.5. runt in minori «ucc i aaconuiocant » 

ScntCQciajquapr9cipicuriapp^ll4QonCi»> deciT.i^if 

- . • . Tcftca 
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Tndex Argumentoruni-5. 

Tcftes diio inhabiles, Sc non omri cxce- Vicarius,an pofsit pfsflarc corcnfiim a4 

ptionc maiorcs, an conuincanc cri- fundandumiufpatronanKjdccif.i^o, ' 

minibus occuids, decif. 196. Vi^arius , an teneatur admittcrc appcilaf 

Teftes probantes &nitim id dTeduiiL^ tionem ab eins decreto de ^aeferuai»*' 

iefarandimatrinioniuin^cuiusqualt ' dis excepciom(>us ad'merita cs^vS»» 

tase(re>&c[ttomodQdeponeredebeIt» deci(.2d. 

decif.i 20. Vicarius Capituli fedc vacantcan pofsic 

Teftis, an pofsit int<!rrogari de ccrta ho- exequi difpcnfationcs dire<te ^^'^ 

rarci geAx>clapiisiamfcxmcniibus> rio£pifcopi,dccif.j8, 

. decif.25. .Vicariusnouus,andeb^titerumcitare 

^fftis ex intemattai aa in &uorem fidd partemajbieiitcm|& cQa(ntiiaccm^# 

pofsitdifluTnfuuincorfigcre,dec.57. deciHij^» 

Teftis varius,quis dicarur , decif. 1 48. Vicarius , quod nam gcnus probationis 

Tcxr. in cap. ad falfariorum de crim.falH mortis admittcre deber,ad hoc, vt co* 

dirnofitio,anlocumhabcatcontrafal- ccdatur liccntia contrahcndi fccua* 

liticaiitcslitcras Cardinalisfcribcncis dummatrimonium,dccif.i8. • 

nomtne San6lilfimi> (iccif^z . VicmttS) an pofsit cogi ad vendendam.^ 

Teattjncap.fanc dcfor. comp. anproce* domum EcLlefla? pro ampliationt;./^ • 

. dat in bonis mobilibusjdecif. 7 9 . Cappell^,ad intclle(flum tcxt.in cap.fi 

Tcxt.in Kcongruit C. dc locat. pr.Tdior. quis fepuklirum fr,dcrclig.^fumpt, 

Iib. 1 1 . an procedut in prxdijs Ectlc- . funcr.dccif. 1 47. 

Iia:>dccif.i8i. Vicinus , an pofsit compclii ad vcndcn- 

Tezt.iQl.quoti6$ de rei veodicat^uiL^. dom dommn pro ampliatipne Hofpht 

.procedacEcckfiavendentcdecif t^7 (ijReltgioronim>ad ampllationenui» 

Tormcnta,an mutcnturiaCu(«Arciiiep«. text, in l.nec cmerc G, deiur. 4e^Qtw: 

Ncapol.dccif. loj. dccif 158. 

Torto perfiftcntc in ncgatiua>quidagci\*. Vir,cui non conflat de adulterio vxoris , 

dnm, dccif. i o i , " , fi immt facrum ordinem, fulpcAus cft 

•Tortura^an iterari pofsityvhi apparet top* de fide^declf. i s 

• tant illufifle tormentis > illa^; eu^filTe Votttni caftitatis lonon emifiife» quis nC* 

. per aliqaa mcdicamenta^ deculio^, lierensjan ei crcdatur, decif^ 

^Tortura an pofsitinferri prorcpeconla*. Voucns ccrrum Monaftcrium , fcii ccr* 

'ria,decif.39. "tam Kcligioncm inrrarc , fi ibi non_^ 

jTutor,an pofsit erigcre iufpatronatus dc recipiatur > ar\ iibcr manct , ita quod 

.iebuspupmoruQa»dcci£r|. polsic contrahcre matrimonium^de" 

V ^ . • ciCiys» 

VIcanuS)an4icAturfu{pc&itsiiiptt-i Vfufi-uduarius omnium bonorum» lia*. 

nieadacum,quiMmcmnccias bct ius praeTcataodi.idbeaef^ittm.^»- 

{igillum,decif.54. ' decif. z^. 

Vicarius an pofsit minuere pocnam infli- Vfusfrudtus,an differat a COmmod^UtC*^ 

^tampercdi^umBpifcopiidccif*!^. iru«^uum,dq(;if.ii8. . 

* 

m 
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DECISIONES 

LIS 

CVRIAE ARCHIEPISQ 

N E A P O L I T A N AE. 

' '\ , A V T H O R E 

I 0> AL O Y S I O R I C CI Q 

Pa^ionico , ac Viro Patricio Neapolitano , vno 
€x Confultaribus eiufdem Curias %. 



^^^^ 



^ t^onhorta coHcedi debent pro /iicnda verimc . 
ueLmteu 

p t^MherUcModmimridlicetVtfmteituf^ 
• peetMo» . 

Monltoria num flnt concc<icnd«Lji 
pro fcicnda veritatc-* . 

D £ C I SI O L. 

Vit pluncs (liibitatum in 
Cur.Archiepiic. Neapol. 
an dcbeant coftce^ mo* 
niroriafub pccna excom- 
municjtionis ad fincm-9 
rcuclationi$fadend«p#o 
hilicnda yeritate dcclara- 
lionis , abfcntc partc , 6c 
cxtra iudicium faitjr» ali- 
cuius rci jgraiiis > pneluDponto in cn inrcrefTo 
"petftis difia monitotialDicebatur primd pf» 
p^irtc negathia prxditfta mnnitoria noncno 
concedeiMballifi fcru.>taformn Ccncil.Trid£t. 
^ lbCif»db ftformat. cap.;. & fic non qtudibct 
DeeijXur^rckPmsTnmth 




re vuTgari : qnia coiifHSo cxtniadida)^ f|2 

ila, partc abfcnte ,non inducit priiudiciunu» 
cum nun Drobet contra €onfitcntcm>l.cer(un& 
$.fi quis auestKCdecofifeCeifdiiondebeat 
coocedi. 

Sectindd» qutaoccafione difta» 
cationis , partesfolcnt procnrai c filfas attcfta- 
tiones perviam nuclationi;;,^ Cic darctur oc« 
caitocommitcendi peccara , quod ne^juaciuam* 
debet permicti cap.fin. dc iniurijs, 

Tertio.qui.i excommunicatio gcncralis,non 
ligat nifl exift£tes in peccato mortali, cap.nui- < 
lus I i.().3.led tn cafu propofito» non poi eft <;d' 
-^fideranpeccatnmez Mrtetenuin,ergd ox' 
communicari non polTunr. 

Quano , &vltimo, di&a monitoria ne^ua* 
ouam concedi debent,nin quado veritaa dlioii« 
de habcri non potcft,Sot.in ^.dift.i^.q.T.art.i. 
Silu.NuPt.in vcrb.monitorix, Pix)b.cap.2. dt^ 
iodRit.in <cxto,fcd h.vc vcriras habcri potcft 2 
• perlbnis,^ ^uibus diaam reudatiaiiera clTe ia« 
■ oam didiat , crgd. 

r Non obftantibu'; his , coiimriiim aliqtiando 
ioic decifum in dida Archicpifc.Cur.fiquidem 
S6t». inonitoria ad finem reuelldt, ftinc remtll 
faa Concil.Trid. arbitrio Epifiropi jqui in rc- 
bus grauibus , & caufls , diligcnter , ac maturc. 

• — aniaHm «us mouent ccnce- 

A dcra. 
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dere debcat : quu protubcnda veritate ali- 
cuinsrei >poteilfieriexcommiimcarrb contra 

fcicntc$ , 9c non rcucljntcs , cip. nJ flrnrn il 
iccoiKjp dc rcg. iur. ergo caufa pro fcitnda vc- 
liuie alicuius na ^nu» , dicitor fufliciens ad 
mouendumerus animuffl • vt conccdatnr, prt- 
bcrctin-cnfm •cca<1opcccan(?f,tli!m non m^m- 
ftA.ircti t vci itds c p. i.Lic ci iminc falfi . 

Kccubftant in contrarium adduda}&pri- ■ 
in6,quod pr«batac6feino extraiucftcifeKs ftfta, 
partc ahrtr.fe , nihi] rclciict , cum nun probi.t 
conira conlitcotcm,iiam bcnc pr( bat de zqut* 
tatecanonica» Ptit.deeif n.Iib.z.iV ctiam de ri- • 
gorciunsquandoo. prob3cfcmr;>feiH,&: qnan- t 
doq. plen?,vt pcr Mafcard.dc probat. concJuf. 
347.pcr for^.m_>. 
4 Ncc ebflat fecundoi monirona ncn dcbcr^L* 
conccdt .vrindc indticamrad pcccandum , fod 
potiiis nd cuitjnda pcccu.i: n ini in cafu noAro 
conccduntur,nc quis pcrmancat in peccato, & 
rcuclandovcritatem exeati peccato ,d.c.ip.i. 
de crim faT'. 

Non obftat tert lo , quod in caful propofiro , 
re^ie£hi teftium,'.non poffit confkfcran pccca- 
tum , fcientcsenim vcritatcm alicuins rci , Sc 
non reuelantesin pcccata incidunr.d.cap. i. 

Nec obflatquano , i\' vltimo poiTc hjbi;ri 
vtritateBa«abiquc momtorijsiiuiulfaaodi h per- 
ibnis,^ucictunt e6fefl!oncm efle fiidam. nam 
lioc no f. mpcr cft vcnim.cimi forraflTc ab vni- ' 
co tcflc, vcl k teflc de auditudidiccrit, con« 
. cedendodt£bi monitoria.rctic1iircntur altj tc- 
fics,qui fuerunt praefcntcs , qui ignorabantur, 
ac fic probaretnrveritas, qur prarijalcrc dcbet 
falfitati,vcl opinioni, Ror Romnn.dccif dt_> 
Heftib.ia antiauis. Bcnc veruin tamen cft,!quad 
cum coacedere dtfta monitorta fic arbitra- 
rtum } c|tiandA eilec Ai^cio CUiitadt , pQflfent - 
dcnlsarj.' 

f "E^iclum de teftihus f rohibitornm. 

% SociKf umeris uo» pou^t fro c^enju ficio teHi^ 

uri . ' • 

T| ^AdrcpeVendumtenem fnff cit, ouoicuifi int^ 

miati^e fut^iSlat, vel juU£c jH AjumatHr. 

Socius itineris , an poi&t teftificaii 
|M:6fi>€ioo£fenro^ 

DECISIO II. ' 

RAtio ,qu.'E inducit dubitationcm proopi- 
nione alHrmatiua cft.quod edidum ''e te* 
t ftibii<; cft prdh.hitdrnim, l.m<?t , ibi rom- 
munitcr omncs ff.dc procijr.it.glor.iV iU jiAlii, 
in rubr.ff.dc tcftib.& idcm H.»ld.co;ir.'.:.vol.i. 
a£inconpzi3.vol.i.Alcx.conri.;.voI. i om- 
oes admittuntur ad deponentlnm • qn-biis non 
repcritnr exprcfsc pr(/hihitum, plol.d rubr. fC 
dc tcflib.^ Mynfing.ccnt.6.«bfcru.8. 
C( ntrarium fiitr decSbm in Otr. Archiep. 
2 fupiadifiisiiOQobfiantibusmAiUcdi£bMa<i> 



non potuiiTc admitti ad dcpon£dam auemdani 
clencum focium itincris aiterioscfenciinqui^'' 
(iti de homicidio in di^io itincre , cuius. dcci* 
fiQpis ratioeftilla , qviac dcfumitur cx cunclu- 
fioaelifaaaiaperCa.poll. in conftrim.jz. nu. 

. 7.&per'Gramat.dccif 2/.nu.i. & :. Fullcr.in- 
terconrcrim.diucrfor.c6f 137.C0I. i.& i.rom. 
l,9c in coiif.-il.n-.i.a.t >in.:. quod focijitincris, 
ftu qui reperiebantur in focietatc altcnius • 
quando eft oftenfi» , attt intitriatns rrott polfint 
tcflificari pro dido focto fupcr tali offcnfa, vcl 
iniuxia , quia dicunuir tcflifica^i in caufa pro> 
pri9i,ex quo tatis iniUria fada focto Mneria^di- 
citur ct^fa(Sa,vrnotar glof in l.itcm .npud I.a- 

- bcOTcm § tcnctur if. dc iniur. Sc confcqucntct 
pr.tfiimuntur tflldti inimici offendcntis. dc in« 
iuruntis.AdrepcJJendumitaq. tcflem fanscft, 
quotltraufrinittiicitiz fitbfiftatjvcl fubcffcj 

3 praf inutur,ctijm fine odio.fccundiim Inuoc. 
jn cap.cum P,l,&c Au,nu.j.infin. cxtrade rc iu- 
dic. tjucin in prop«ntoreifert) & ftqattur Cc» 

fcll.in conf 3;. num.(5. Alex. in conf^^.nu.:. 
ib.i. Marfil-& aiios plurcs .id hoc rcfcicns 
• in'fiiofinguI.i78.& in I.i.^.pMtercanu.j.ff.de 
quarft. propter quodconcludit idcm Faller. in 
d.conf.ij7.fub nu.j.vcrfncc vcrum cfl, & iiu 
fin. quod ncc indicium ficiunt a J torturain_>, 
mm Jion iblum rcpui&atur , fed repeUuB(Ur> 
Vtibipereum-a» 

S VM I^I VM, 

t CitJltio$amaB$aduaxaunm, (7 onmet a&ut, 
cmufMeianm mhmtt^tjc.cii h iiutti.i. 

% Jrt^ignina^i cit.nionc proccdt li>ltt%n ,pfa cau 



/4, ij fronum iaiur itum dtjimttuc abjgue fi- 
Ceriari eitationc^ . 
) Citatio?cver.xlisar£iatcitatHm ad dut ^fctVcet 
ad comvarendum in tenmnoiij com^rendum 



Citatio generalis an fufHciat, & quid 
obkruacur in Coria Archiepifcopali • 

DECISIO IIL 

SOIentcitari partes ad totam cauiam', Ar id 
omnfs.i?c fingultrs aftus ciufdcm caiife.vf- 
I que id dilfinitiuam incluHuc cum cuminatio- 
ne, ' uod aduerfus ciratos > coutumacia non ob* 
ftantcjM-ocedctur ad cognttionem, & pronmi- 
ci.itionem, & huiufmorfi citationem dciure 
fubfiflcrc, c tiam tcncr Innoc. in c^p. confuluit 
de ofiic.dcJee.BaId.An^cl.&: lmoj.in I.qui ante 
KalendaslRtfe verb.obIig.Specul.in tir.ae<itat. 
y.vifovcrf itcm licct in dic&Io.Andr.in d.cap. 
confuluit.itcm Bart.in cxrrauag.ad rcprimcn- 
dum*iiiverb. per cdi6him:contrariam tamen 
vidcntur tcnuiflc Io.An<'r. in addrr. ad Specul. 
in d.vi rf item licct, Burr. d c.ip. confirtuit, 9e 
P.morm.in cap.vlt.col.54.de dil .t.\ ii.xMicct, q4 
talis citatio generaiis non fit pcrmifla, oifi ex 
■ caufii,quando ftrilicet peHbna ctcanda eflec in^ 
longinquis panibu» per cap. tuAi ex Itteris ^d 



% 
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• ftiJe th tntef .reftiliift'e.4Jh fli.de 66l.8( c6r. 

fed prtor opinio ficiit cft commiinior, ita cjuo- 
if^c frec^ucntatur', adco vt fj^^ta huiufmodi gc- 
nenh cicattone» procedi fclcat in ipfa 6aura>& 
pronwnciari ctiam dc£nitiuc, abfque vJtcr;''. ri 
citatione i pro qua cft tcxt. ad litcir.m in l.qui 
criin^} ibi* vt vci^iat ad C4u(am pcragcDdama 
C^m «ccuGre n6 pofllmt» Dom.dc KocJectC 
9^;.in no«ttl.Iafrrea.Balb.decin;4. cent.T. Tfu 
quibuf.?jm tamcn C3fibii<ipliit-cs cirationesrc- 
fluiruntUT * vt in caufis purgatioaum» & mate- 
tia lAiSamuiCM iagiLSc tb^^nSn. Pond 
talis citatio generalis art^tat citatu ad duo , fci- 
3 UcccjdirQinparefedam in tennioo» & ad ODin» 
parendtim ad cattfln^nirfe licsc MoKkSc rotift 
in primo cerinino iton coroparcant , tamen fi 
Aaordemdein dio ccrmino veniac > & Rcus 
ncn, proccdtcur ad pctirioncm Adoris in con'' 
tiunaciain.&,ei ad jproclama , ficc). dciDdc vlte- 
riar progrdfii8>Wqne ad diAnftinf : Kcet eftini 
primus citationis adiis fir comparitio in tcr- 
nino circutndiuShis > «Scdelccus. tanien fccun* 
' duseftcGtiii, nempc compartcio ad caufam dit~ 
»ar, dccif.Rotx 3 J4. in antiq. Idco fucrunt ali- 
c|iiando in caufis pruqiulgau dccrcra in contif 
snacian Rct ftc citati , ecam ft Aftor poft pri- 
fnum cefminum ad dim > MLtrtthdMQmada» 
(iemum cojnparueric 

S KM i^I KAf. 

p Creditur mH.lieri ^eTtnu\cumiwrameiito fiwm 
vout(Je caflitatem , aJ Jinem ne iwfediaXWt il 
emtrahendo muirfmonium. 

■i Vkidiib$tdtHr Mivotumfiunt em^mtfumetuU 
.^tiiittrfKetaito^rolwermu» 

Sit ne credendum di^lo affereatis^re 
D£CISIOZV. 

• - ■ • 

MVIieri contrahere wiletiei ai a tT i aw ni niiii 
opponcbatiir fe cm-nfrc votum caftita- 
tii> idco pcr Curiam Axciitcp fcopalcm man- 
-dalimi fuic Parocho loci^dLidta midier ad 6a 
contrahendum admittcretur , fcJ propartc » 
muheris pctebatur hcentia contrahcndi matri- 
noniimi^gando»ie emiillTc votum cafticatis. 
FuiMHbitacum aa eflec adhibcnda iides eiui 
i aflG»tl(iai»&fuitre(oi<uuraaifirmatiue*prx' 
ftitocaacnper cam iuramento.quam dccifio- 
nemfundwtmusexinfrarcriptis. Prtmdiyiia 
in his , cfuz dependeoc «x confcicntia akemis » 
Aatur CIU5 di&o cum juramenttsBaM.cof.^^ \ . 
col.i.AIcx.conC«g.Alban;conr.^nu.7. & ftq». 
«lof. in cip. propo4hifti io verbonon prob^w; 
#ift.t i.dicit»quodpNbat»(fui altquid dicacpr^ 
ftjioitiramenco, &incap.inlcdum ^^.q.i.ex- 
rradcfent.cxcomm. cap.fi vcro il fccond ) no- 



ritatis.Se€undd,quia qvae in anfmonolbot 
fiftunt,iuru.) alTertionc probantur. R irt< l.in^. 
Ce fusnu.6.ff.dc vfuc3p.K.oman.conf.76.nu.|V 
confijao. niun.9. &conf.39S.nu.;. Alciat.piw 
fumpt.i6.in princ. in 3 rcgul. laf.in i.fcii iftcj 
nu.;^S.inftit.dc ad. & in l.adraoncndi n.3o9.d« 
iureiur.Kota dccif i.dereftiipt.in nou.M.irfit 
in verb.codcm de probat.nu.ti2.Mafcard.dej^ 
prcb Jt .cun c 1. 9 f ^u.T.Serapii.de priuil.iura m. 
pritul.i.vide tamen Marfil.in l.iJiu.73.C.ad 1. 
Coriicl.{ie ficar. Hinc eft>quod alicgSs aniinum< 
ft mm lMbui0e occidendt > probat fuo dumttp ' 
xal iuramcnto,T.ir.in I.admoncniii nu.310. dc^»j 
lureiur. r1b.Dccian.conf.93.fub num.95. lib.2«< 
Hinc ctiam oritur,quodaflrcrtione iurataatfif* 
mantis prob.itur aliquod ficium fuilTc calorcj; 
iracuiKiii lkrousconf 1S9. nn.7. lib.3. Simili- 
cer ad probandum quemfecifle aliquid, cx ali- 
qua caufa mocum , ciu& iurameoco probatur » ■ 
Galmcl.de cninln.concK9. ntmt.^. aliquid fan 
dumfuiftclimorc pjrtis , fimiliter iuramenio 
pvobacur : nam iimor conftftit in animo, Peir. 
Anton.Anfmflbl.in conf.i.nu.ioJib.f[,Buf6i» 
conr333.num.i7.Iib.3- quoJ vcrum crcdimu?, 
quando concurrunr aliqui conicduri: , vt in- 
quit Anjguiful. ibi» & quod dentmciator> animo 
caliimnHndi • crtmina mn dc«inci«iait»eittfi 
dem denundantisionmcnto probafor glof. ia' 
cap.tln.vbi Abb.rm.7. dc caliunnutur. &c an ca- 
fu , vcl odIosO , vi expropofitoaliquisafticchi- 
homici.Ho ftandtim eRipfius iuramento» Cae-. 
phat. qui ahos tnducit conf. 76. libr. i. Burlar.- 
conf.3i<$.aum.z7.Iib.3. filius habitans d 'mi p^- 
tris»quamuis i^rcfumjtur animo educandi.quo- , 
IHMB adio pcndct ab atiimo * fiandiim efi etuff. 
lunmeBiD» fi aflcrat tili«nimo nan habicalle » 
ex ccngcftiscxSeraphin.dc priuilcg.iuramcnt. 
pnuil.3.nu.^& feq. riraquell.de pr.i:fcript.$.i» 
^k|Cvnic.ooL^v«r£quibti$in caHbus. cadcmq. 
rntione prob.irur , qucxl animo inhabitandi alt« 
quisfc coi.tuKrit ad ciuitatcm , Tib.Decian. 
conf 98.nu.9.Iib.3. & qucnl oS ignor.itiam pio- 
piij inriirSc «ib en»remjaliquis fcccHt aiiqueiii 
aStum inramemo probetnrytdem pecIan.coniI 
<J/S.nu.83,& fcq.lib.3.Si quid prohibitum rcpc- 
riatur doouVquod ignorahatur adcflc iuramcn- 
to probari valetiidem Decian.conC93. num.9t«. 
9i.8c f^'q.lib.4.quod iufta caufa difcel&lic» au| 
fugcrit,Scraphin.d.priuii.3 .nu. ? . 

Terti«?, quia coclufio iuris eil,quo<! vbi du-> 
bitatur an votum fuerit cmiiTumB iiimeiida tSk 
inreTi>retatio pro ]ibertatc,&^ fic comra votmnt 
itaNlcdin.in fumm.i cap.Do.Lopcz in inftruc^, 
coa&iicntix par.i. cap.4/. & cap.84. Koduqiq^ 
Bab2«cap.99.coii8l.f* 



1 QitaMdo extat dara petitio in Ubelh > lUMi poM^- 
. profcrri fententia iuxts tutrrMa in articit* 

lis . 

ta6.4.q.5.capu^uiiquis in fin.dc bomicid.& ra- i Vhi petitio cH parHcuiaris tfcntmia^iero^e- 
tan mvi» vix credicur, c|uemibn inmemo- .MraifV » retmitnr «d ptaiMmm ffUth^ 
SU»p»ofirixfaIutis i.q.7.cap.fiincimus, &ilii . «JM^itf» 

0Ufs tOi >rihihg>da fidcs » qui cft ^oiyliaiua vfr-> , - 

. • - ■ A * 
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; Senteii^ Metieni ioxta petitio- 
%tm ftdam in libello 9 licet narrata in 
•fticiilis repugnent. 

DBCISIO V. 

« 

Llcct plurici fit dccifum in Cur.Archicpifi:. 
fcntcntiain poffc profcrri iuxta namta ta 
fl articulis, fuit tamcn ciiftum hoc minimc pro- 
ccderc, nec locum habcrc, vbicxiat clara pcti- 
ttoinlibclIo,qu^ conclufto locum habet,etiam 
ii in articulis narrata contradicerent petitioni» 
vt probitttf ml.Ttfnndn$ Cde communi diai- 
dundo , vbi fentcntia dcbct cflc conformis 
beUo»Iafd prolequitur laf.vbi ponit ampliatio* 
nestaelimitationcs diffar re};u(z in I. vinum 
•flceft.pcrA' probatur in l.fin. Cde fidcicom- 
milClibci tjtib.vbi fatuus dicitur ille ludexiqui 
vltra pctita condcmnat» •didem cxpcniictir 
text. in l.fi matcr $.dent()ue verf.fi quis de cx- 
^ ccpt rei indic-vbi fi peritio eft particularis.fcn- 
tentia licct cflTct gcncralis , reaucitur ,id parti» 
cttlarem pctitioncm»imdfipetitioeXretpart>: 
fidaiii > profeqiuitio» Bc ftntentia tnfaer^ii t 
exceptiorci iu-licarT non obftat, nifi in pctitis 

Sarticulariter: nam orjgopctitionisattcnditur 
L 1. G. mater i,9e»n eadem cnm glor. i 11 vc rb. 
' ortgo, de ita in terminis Soccin.in conf. iS. col. 
pcn.voI.T. qui multos allcgat, ^ Soccin.Iun.in 
cap.adiicrlarionuni.n. dc exccpt. fccundum-» 
J^.in allcgat.48.vndc quando petitio cft par- 
ticolaris dc fcruitiitc prxfcripta , licet profe- 
«luutio futffct magts larga in arriculis, non ob- 
^c exceptio nifi m pctitione particuiari : nam 
«faaodo libcUtis eft partict.Iarjs,licet in articu- 
)i$ produflum eflec aliauid largius, & plus fu» 
per illo, pluris iudicanmtrt non cft , ita lo.An- 
' dr.in cap.^x conr;i;cftinnc de rcftit.fpolut. I-a- 
bcrinftic. dc rcplicacin princ. I.offred.cumu- 
Ite in eonCaf .col.fin.vndc ftcundom enmdem 
Ann.in fingnl.3 Ti.libcllus dehcr contincrc ca, 
qiUE in iudicio pctuntur , ^jtion iudicatur nifi 
Ibper dcdudis m libetloi nam fiipcr deduftis tn 
articulis tantum, non ferturftntentia, nifi im- 
propriando libellum.vt fcrtur ftiiflc iudicatum 
in caufa Vniucritatis Cafni irum, cummagni- 
fico lo. Vincentio Cri/pano cius vtiliDi^* 
iio,f ipcr pafbnis animalfum magnoromtnam-» 
in libcllo ranriim erat diftum.quod fucrat fpo- 
lifttus pafculo fyluarum in graiuminibus con- 
tentarum, ^ in articnlbverTficauit fuifle • 
liatum ^pafcuot^m pccoriim. qu^m nliorum 
«nimalium.vnde Aduocatu' p.irti': diccbac non 
cfle intehtatum pro animalibus magni5,j^ 
contra replicabatur in oppofitum»qiiialibelllis 
ipfc gcneralis, tandemraitfataftntentiaetiam 
fl:per pnrcnopccorum de.inno TT72. mcnfcL» 
Scptcmbris,^ menfe Decembris 1/7J. fuic Ja- 
ttftDCcncie in Kegia Cameta.Cn^AAmloj 
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ft jltUfiiUi f it iiufiVio i .'MtmaAc» eemslidktlk • 

perfitperuenientemfuperwris confenfum. 
l Quando confenfus non rt quiritur certo^ UmitO' 
to Hmpore^unc acius L(.>:ua!idjtur qMHdocfif : 

^dimucottfenfusfMfenmiitru* 

Conienrus {upcriorisjan debeit pne^* 
' ccdercvcl fufficiat fnbfcqui, quanil* 
Mooacluu agit ia iudicio. 

DECISIO VL 

RmigioTus comperaTt in Oar. ArdMpift; - 
inftandoc6tra qucmdam clcricum,cumq. 
s pco pane didi clerict opponerctur dc nulliia' 
te •aorum ob defeftum conienfus fuperitiats» 
& cii diftus Rcl'gio<us cgifT" t,vt fuperic r pnr-» 
berct confenfum»futt diibiiat um in dicta Cuna» 
anaiAinullaconualidarcntur ob fiipentcnicn- 
tem confenlum ; & didum fuit.vcram efic iu« 
ris conclufionem,Kcligiofum non poiTe inftare 
in iui;icioab(c]ucconfcnfufus>crioris. clemdT^. 
lig.Jdejprocnrat. Satycan auth.attiWqux Qc C> 
de eptK.ft der. poft Irnioctn eap.eaoceri do 
rcfcript.Cappcll.Tholof dccif I. iri vtnccpof* 
fit Procurator conftitui abiquc confcnfii aicll, 
<iiperioris,idcm Innoc o.np.cum A,defcntj 
& re iiidic.& eadcm CappeJ.Thol.in dcciC 114, 
/t iiT. & ita ttnuit Rota tcftc Achil dc Crafs» 
in dccif.vnic.de rccni ir. ciiius tcnor cft.vidcli- 
c^ : Monachus licet non po£c efle in iudicio • c 
nec confiitucre Procurafcorcm, abfque liccnti* 
fui immcdiati fupcrioris,i!iyt:i tcxt.in clcm.rc- 
]ig.de prccurar.quod ampliaucrunc Domini 111 
vnaPampil'>ncn.conmcodem dtmua tfAi 
etiam fi Monachus in capitulo congrcgato fe« 
ciffct talemandatum . &: non apparcrvt, quod 
in dido Capitulo tfTcr I'ri: ir. r.i:n;n in eadcn» 
voluerunt Domini , quod fi cau/a fuiifet coin« 
uiH& eontra Monadram • &'Manachus fiiiflef 
citattis& conflitutiis fuiflct Procuratt r ab co- 
dem>quod tcncrct proccflus, tum quia citando 
videtur apprabaile inbabilcm.vt poft Panorai.'* 
in cap.cum tntcr dccxccpt.htc Dcc.ia l.fip.nu. 
4J.C.dc cdift.Diu.Adr.tt II. & maMmc quia_» 
comp^tprodefenfiona fuac rcclcfii, prou» 
tradiim omaes DoAorea tn d.clem. & babetur ■ 
ift dedl^iioAn «2t. in noufs. 

His fic prihabitis. rcdcamus ad propofituni 
% cafum .{Diccbatur prxdi&a ada nulktcunuali* 
dari pcr fu pcrucnientiam di6i confenAt fiip»» / 
rioris,cx doftrifia Bart.in I.^. $.hoc iurc ff.tltJ 
except. rei iudic. vbi voiuit^ quando aJiquid cft 
nnUnia ratione conftniis ^endemis , oonuaii- 
datnr , ouandocunque intMuenerit didw coo* 
fenfus»idem Bart.in l.Iicet ff. dc fcrijs, tfM ada 
nulla ex defcftu confcnfus ob fupcnicnicnti.im 
3 confcnAisvalidancuri &Jiocinaximcptocedii: 
vbicenienfiisiionrec|utriturcerto, A: litntciii»' 
tcmporc.vt per Bald.cnnf i;.lib.4. ad idcni ex». 
penditur text. in I. quid crgo fT. dc his, qui no» 
tant.infam. qucm omac Bart.in l.c bli|^-4Jtl* 
tfirff. dc .nuthorit.tutor. & B.il l in IrinicunqUe " 
C. dc boD. quxlibcr. vbi fi cuulcjuas y quj^ali 
V initio 
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iiitio dcbcbat prxffan, hon ftiit pnrftitu5,qnS- 
documqdc priftjtur, validit a^um, pruut di- 
cifur Hc adtls fac^is pcr Procuratorcm carftctn 
mandata nairi pcr rupt.ruenic8tiam mandati , 
drda atb vaMdantui-.^ dicunciir valida.idem^ 
in alicnafntc rcm aIiLnam>nam pcr fupcruenic- 

■ tiam Cf^nfcnfiis fupprioris. valida crit alicnatip 
I aliena rts ff.He pignor.adt.Kam dicdbaiur ad 
hoc ftccre illitd dc confcnfu pitris filio comr 

■ fMrenti in iudicio , nam licct ab initionon fuc 
rif prxftinis, quandocumque tamcn prxftcttif 
?aJidat iudicium» ex dccif. AiHiti. i So. 
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I tiiuiffobene^ctiindHhiocflprobibita. 
^ Circj hatic benvjiciorum dtuijicnem adductutnr 
du£f{^txdecifioncs. 

Diuifio bcncficij in dubio non prae- 
fumitur qiiamuis peraliquod tcporis 
ipaciu apparcret de Ibtus mutatione . 

DE CISIOVII. 

1 TNcaufa iuri(patron3tus guond PctridcMi- 
Xnurulrs fundatoris quatuor CappeUaniaruiiu 
liiit refoKitum indubionon cflcprxfurocdarh 
diuifionem dift^rum Cappcllanurum in de- 
cem, cx co, quod diuifio . fcii fcciio bcncficio- 
fum prohibica cft in Concil.Turonenf! vt in_j 
cap.maiorib.af cap.diIc<So dc pra;b.vbi Abb.& 
aI»;.Lamb rnm.f.par.i q.7.art.i7. dc iurcpatr. 
vide etiam Rcbuff. in rcpct. cap.extirpando: 

3ui vcro dc prxb.rt.notaD.in J.modo pcrcipic- 
i fruftus.af Burfat.conf iSvIib.i. Garf.dt bc- 
ncfic.p.ir. rz.cap.^. in princ. ffcita fuitdccifuni 
a in Kot. Rom. in vna Calaguritana bcneficij de 
Ondateqtu iS.iVlartij irSj.coram IlluflriliimQ 
Lancellorro, cuius vcrba funt hic: rtfolurum, 
^uoddiuifio pnrtionis intcgrx non potuit ficri 
per Ordinanum.quia licet multi patroni pra;- 
ientaiicrunt plures , ita vt prxfcntati fuerint 

I>are$,optio eft Hpifcopi in gratihcando,cui vo- 
ucrit, vt poft lo.Andr.notat Abb. in cap.cum 
• autem nu.fl.de iurcpatr.Dcc.conf.117 in prin- 
cip.Xf 1 19 col.i.vcrf licct alius, Lambcrt.dc_> 
iurepatr.Iib.2. par.^.q y. art.i. non autem pof- 
funididti patroni inftituerc plures fccundum 
Card.clcm. plures 5.fin. q 1. & notat Abb.in_» 
cap.i.de iurepatr.Lambert.d.q./.art.2r. quta.* 
beneficia non polTaBt diuidi cap. maior bus dc 

Ertbend.5c itcrum cenfuit cadein Rota in vni 
encficij de Arriola i9.Iunij 1/9^ cuius vcrba 
tmx hxc , videlicet : Vna tantum partc infor- 
mante Domini conclufcrunt, diuifioncm intc- 

Srs portionis . de qua agitur, in vnam dimi- 
iam portionem , & duo quarta de iure non_» 
ftbfiftcre , quoniam fcftio bcneficiorum eft 
prohibita cap. maioribus cap. diledo, vb» poft 
alios, Abb.de prrbcnd. vt dixcnint Domini in 
alia Cal.ignritana bcncficij dc O idatequi 1 co- 
ram llluftrilfimo LanccHotto i8. Martij t r»3. 
nifi cx iufta caufa fiac cap. vacantc cap. cum^» 



cjuiam codem titulo, glof in d.cai>.maioribus* 
iufta enim caufa in propofitu cafu non appa- 
rct nonquidcm rcfijccru indigcntij; bcnehcio- 
rum > quia in di£ta tlcclcfia adfunc duo integri 
bcncficiati, qui rcgularitcr fulficiunt procura* 
^ gubcrnio vnius Ecclcfiicap.vtquif-iue, vbi 
Abb.nu.i.dc vir.i^c honcftat.dcr.cap.propofuic 
dqfilijs Presbytcr. Cafl&d.^r. dccif.t^. num.i. 
verf. fcd pro atfirmatiua dc prsbend. non cx 
augumcnto diuini cttltus . quu huiufmodi au- 
guincntum non habctur in confidcraticine cx 
numcro bendiciorum , nifi vbi Lcdcfia pro- 
picr detVtum beneficiorum fuis dcbitis fcrui- 
tijs dcfraudarctur, in hoc cnim confiftit cultu» 
diuinus , vc diiiina otticia celcbrcniur , cap. cx 
partedc c0nftitut.c3p.fin.de rcfcript. in fcxto, 
Pctr.dcA bald.trad.dc Canonica Lpifcopi cap. 
7.nu.<^.nccdiiatur,quo I imocx augmcnto nu» 
mcri bineficijtorum diuinus cultus augcatur » 
vt colligitur cx d cap.ex parte» quia rt fpondc- 
tur,qutxl hrc caufa, non cft fufficitns ad indu- 
ccndam diiiif oncm bcn. fitiori .n , pntbc»- 
darum, Abb.iV: Imol. dc^p.vacantc, Lambcrt. 
dc lurepatronat.ltb.i.par. i.q.t:. art.7. & intcr 
alia rcquiritur.quod fi u(5tus fufficiant pro om- 
nibirs bcncficiatis, ftd non fft probatuin in ca- 
fu propofito , quod fru6u' dictx intcgri por- 
tionis futiScianc pro cribus bencficiacis, iuxta-* 
diuificmcm pridiitam.iSc fi aJitcr diccret^ir, fc- 
querctiir. qiiod f.mPcr cx ifta caufa augmcnti 
diuini cultus efri.t I<»cus diiiifioi i b.ncficior 
rum contra inra pradida. Non obftit.ono.^ 
litcs dir'mcndas diuifio bcneficioram aiiquan- 
do pcrmittatur , quia alio modo dirimi potuif- 
fet d da li$.vtpcr rcfcruationcm penfionis,fub 
bcncphcito Apoftolico , & conc rdii fcmper 
ficri dcbcnt.dummodo non fi:quatur firdio bo- 
neficij. cap. nifi cffcnt dc pr.Tbcnd. vt bencdc- 
ducitur in d.Calaguritana bL-nvficij. 
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X Vicwrius foraneuY nonfjcitvnumConft^orium 
cum t.ptfcop%iij propierea ab eius ftntentia^ 
appelUturad Bpifcopum. 

i Vicariusgcneralis facit idcm tribunal cum Epi', 
fcopo . 

? Vtcarius ^eneralis poteH efJe delegatus .Apoflo- 
licus tanquam habens dignitatem. ^ 

A fententia Vicarij foranei,an appcl- 
lecur ad Epifcopum-M -i ■ 

D eICI^S I O V I I L 

FVit diibiratum fi ^ fcntetia Vicari^foranci, 
p ifiic ad Epifcopum apptllari.A: videbatur 
quodnon,cx rcgula iuris, quod adeundcm ap- 
pcllare non poifumus l.i.in fin fildc appell. 5c 
cap.cum fpcciali.vbi Abb.IatilUraccod.tit. Sed 
hoc non obftante fu:t contrarium rcfoiiitum • 
rfuia Vicarius foraneus non facit vnum C<>nfi- 
I ftorium, fcu tribunal cum Lpifcopo. glof.in^ 
clem.& fi principalis in verb. foraneodc rcfcr. 

A 3 & 
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t<. proptcrci 5 nli f.ntcntia cr; c! ■..i : [n-tcrt ad 
BpifcopunitVcl cius Vicariuiii gcncraic d.glof. 

■ inverbcfc«»ieo»feccpta pcr Do^ftlbi Felyn. 
fiipcr i.limit.Maraut.in 5>pec:il.Aduf>c. 4.p.v t. 
difi.T-nu.i4.Couar.prad.qti^ft.c.ip.if.nu.». S3- 

'chc7 clc matrim.libi3.dll)Mitit9.q.i. num.TO.& 
ti.Rota Hccif.2^7.nu.i.par.i.diucrfonim : n?c 
potcfl clfe deycgaius Apoflohct^s, d.cIeTn.X; fi 

•principali*,v^" g!of.^ Dodorcs.Sbrot.lib.i. 

^.z2.dc ofiic.Vtcar.vnde Kota in vna Abul.iiia- 
trimqnijde^nilb^lT^^fefclait Iirrfrce Metnx 

•politano ArcWepifCDpi Comp<:^flcl1nni rcfic^e- 
te in Ciuitatc Salamatina, dcputsto ad cogno' 
jtMdjmi de cavfis .ippellationftm Epilcopa- 

'tm^ frffnp.ittmm fiifirr.igjn-orum,t.imq'jam 

'Vicaiio forioco poflc .ippcHari aJ Arthicpi- 
fcopnmmec wbft.irc, qliod appclleturGcncra- 

*lis Vicarins» qui Itcec nominctur fic • tamen in 

*verftate non efl.vt per Mohcdan.decifr.de ap- 

'pell.alins i3>.Roti dccif i i.; r.t'nr..^'^i:icrfor. 
Sed non idem dicendum cft in Vicario ge- 
i'iierali,qi!ia facit vnum Confiftorium,(cd Tri* 
hun.ll ciim Epifcopo,& dfcitur illc, qui in Tri- 
bunali Epifcopaiu' ccnftitutus cft, cum gcnc- 

'iaWtoi mmiffione , non &da fpccificationc ad 
cert'im loaim,fca pzrtem Dicecens,^ dicitur 
principalis. filofverb.forancoin clemcnt. & fi 
prliicpali'; c'c rcfcript.;l\: ibi Cjrdin. num.^.& 
imol.nii.i^. Abl>.nu.<, & iionifac.nuni.:.t\" ii, 

^Kebuff. i;i f>ri\-. tit.de Vlcafifs Epiicopoaim 
VtJ^Co .d.c.ip.4.praifV.qu2ft.num.*?.Shrot. 

7ib.lJi|.3.nii.t6.1?c n.i-.Si feq. & q.i«?. dc <irtic. 
Vicar.5^nchctd.' ■pnt.19.11u.11. ftidcd ab eo 
non appcllari ad Epifcopnm , cap. Romana dc 
appenat.^dc cnnflict. in ftxto, fi pon ft cffe.» 
3 defcgit 1«. .^ inflolici-s.t unquamhabcnsdigni- 
. memid.dc(ncnt.& fi priacipatis» &ibi filo£& 
l)oaor.de refcript; " trf. - . ' *! : * 
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I B»2/d5/xtf £?!! wt» cm\Yi clericor mnU promotOTi 
ndada ejl jd /c> mitws iurj^s commnhn . 

% i^Hi antc C(mftitH'ioncm mndcntoriam Ctementit 
'Tapx OciJtiiiftciderunttr:p(maT Em'/.^ Sixti 
pritdiHi > »0» ccufentur Mfoluti per didavL» 
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BulIaSixtiJV.cdita cpntra Cleridoi 
mal^promotar > in quo cbrrigitur per 
^uUam Clemeotis VIIL 

D E c i-s I o I X. 

CLericus quidam fuir iiKhirrArchiepifc.in- 
quifitus de nonniilKs fklfitatibus » & tnter 

cxtcra q? fe a.{ Snb^i.ic nni «; crdincm cu fal- 
fisdimiftbrialibus crdinari fcciffeticumquc dc 
cminibus cflet oaiitRfttis,c6trouertehntiir.quae 
Mm posnacircfcontra eum infiipcnda , & fnit 
ref lntum,quoad faKitatc? cflTc codemnandum 
ad trircmcs pcrf.ptcnnii m , qiM Vcroad pfc- 
nas (lanonicas.fuit didnm.Hc boc cxtare plures 
^umiiionim PiHitificttm Ctminitiunes,^ Bul» 



Ins.prrcipuc Bullam ^ixtl V. qu-T incipitt Slki 
^kumf & £Uutarc, cdiraanno Uominicac Jncar- 
-fi^tionis I jM: nonis lami.PwtiKcanii fui dnno 
1 V. ordinatusprimitonflji j . .lut miii>ribjs, 
■abfque vcris dimiflf )riji f^i Ordinarij literi»' 
ab cxeeiitKme, mini fterio, & cx ertiob oixHiii 
fufceptontm,& ab om-ii fpf, facurtatc afcc- 
df ndi ad alios f iperiorcs pcrpctuo fufpcnfiM 
eft", & fi in illis miniftrarc pia^fumpfcru irror 
gnlaris elficiat^iAc omni^s, & quib jfcunque 
pcr eunr^fn tttAfiim.Comniendam.aut alias ob* 
tcntis drgnitatihus.offici/s, &bcncnciis Jxclc- 
fiafticis cum cnra.& fine cura, fccuiaribus«aut 
regulartbus,priuanis ell,atqae.ad illak^alia fi* 
milia , vA dilfimilia in poftcrum ojtincnda in 
pcrpctuum inhabilis cft i 5ir infupcj: fi clcncuS - 
rcg jhris fucrit , etiam'vocc acliua , & paftiua 
ipfo fii6to«riuacus eft,ncc ab alio, quam a Sii . ' 
mo Pontifice, abirregislaritatc fic contracta, 
ctiim fi crimcn pcnitus oceulrnm fueritdifc€» 
lari,auc \ fufpcnfi6ne ilU abfolui vaf ec . 
Sed quia Confticacio haec Sitti- V. «tmis ri- 

I gidi mulris yi.^a fiiit , & fcrupulos varios , tam 
promouen Jis , quam cis , qui promoci fuerant 
gcncrauit , eam Clemcns VIII. noua quadam 
Conftitutioncqui iicipit:R manum Pontifi- 
ccm, cditaannoDoinini pridic KaJen^. , 
Mirtij ad tcrminos Sacrorum Cammumrv: 
C;cuiftiturionisieI.record.Pit P.ip£ II. qu,Biiir 
cipit: C 'm er ncromm ordinum.vV ad difpo, 
fiiioncm d-.crctorum Sac.Concil. Tria.rcftri^ 
X't,& rcduxit.npcnon ccnfuras. Si pueaasiaif 
eif1eiqi1itcrt8.modcr.K'ir, & toUit. 
Vcrum rirca hanc Bullam moicratoriani 

X Ctcmcntis VIII. notandum cft , quoJ qui inj 
pncnas prxfitt? Bull r Sixti V. antequam harc 
Clcmcntis VIII. conftitutiQ cdita , & pr, mul- 
gata fiiersr iftcMeranr.i pceqis illiiis Bulli vir« 
tutc conftftunonisCcmcntis Vfll. non ]ibe« . 
rantur,fed earum difpenfatiQnom.& abfoliitio* * 
hem') Summo Pontificcpetere,^abtinerete» 
ncmfir, ac fi H slh huc Clcmcntis Vlll. cdita 
non ■•rne-,q lamuis ccnfarje, pceacineilU4 
Sixti litcris.contra fic dclinqucntcsinflidffint 
moderataeftScaboIita; in futurumj antca tamca 
InmrfiiSTian ton't,ncque carum abiolutionem 
aut difpcfation ;m modcrctur.vt cx ipfius Bul- 
li vcrbis manifcftufn eft, iu hxc omnin, apud 
Sayr.iii conf^atiar.a? Je tev)p.ordia, 
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f ^ofuitur dubtMm propofium , ne^^jtiue: 

tempns xqnipirjtur oUenA^ 
tioni, ftcus r^^rofifit ad modioimtempns, 
l Locatin ad modicum tanfiu nt» dmt* 

4 imtimt ag^deiet ad keandm « 

; Priailegium EccJc/ij, vt poffit cogc- 
)i:evicinum ad vendeDdam dommiu» 
proeias ampliacionej^a cxteodatur 
adlocatioaem? 



) 
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^lwVi^m Clenci,Ar Siccrdnrcs Ncapol.cTegen- 

«inttiD,qai prope Ecakfiam domurn ob- 
liiiebtt.vt i{>fi»<iid3tn domum locarcr, a!!tF,a- 
Ces non habere fatticicntcm , & congnum lu- 
bitacioncm pro ipff>rum f|aalitatc,cuc]. ftnuif- 
4ct Imc facer j prxdKtus vtCraas*. fuit dubicati^ 
«■ d0 iarefbntiflke flfe dAmpcHt, quctnadfnc^ 
iuarconftringi pottftad vcpJcndom proam'- 
•Itatione Lcclcfir. 5: vidjljiru^-jiuo^iric, t]uia 
locitio proxvma cft emptiuni,&' vcnx^itibni l.i. 
ff.locat. ipftit.cod.fit. . Rsld c nif.i^Q. vol.i. 
vndeqiiemadmoJutn rcs ticclefic non poflunt 
alicnari ica ncc locari ad kl^um tcrapus,clci^^ 
fia.de reb.ecclcf. non alfen.X' facit tcxt. in ex- 
tnuflf^ambitiof; eod.cir. Mcnoch.dc nrbit.lib; 
*»Oinx.Ca»jlc. dccif. 14 cv 'cii folcinnirarcs 
ftqiiirunrur tn locatione • qux la alKiutio*ie{ 
Ripon.lib.i.rit. 1 3.srrefl-4^ ie dicebatnr.qood 
indubio iudicandum '.R in fuiorcm rcli«ioni^ 
cuius fauore imelligjtur in dubio id , qu 'd eft 
■Uttis, lijld.c nf 1(5. vol.i. Alban.conf(sa. 
idsd calix fi d^bcatur r.oclefi* , dcbet fieri dc 
•cgcnro,fccimdum li.irt.in I. Titia Seia ff. de 
•na.iegjr. prop crca cum hoc in fauorem,& 
firtitilegium licciertr, iura con<tcdcntia.rt 



s.M:woiMlccif. FIorent.4t<. num^ J« Q^nimd 
prchtmttts atienate» 116 cenictur pmhibtttts lo> 

c rc ad nuxijci!tn«eiBpUS,Abb.c.ip.nccIcfic S, 
Marlc nu.9.vt lit<peiia.tn cap. ve^ri nu.l.cto 
Iocat.& in cap.nulli n.i^.dCtdb.eccLno alioife 
niiia locatio n^odicum lempils j non dicfin: 
aiicnatu),vt per Uf.in l.mamimiflluncs ff.dc iu» 
■fiir.Se iur.ergd dujn iura conceflfenmt hoc pri- 
iiikgium alienarioni, non dcbet exiciidiad lo» 
, ifationtm modici fBmporis > maxime ctt» pro 
■Domino domus cxtct iuris cotlufio, ncmincm 
intiituffl clTc co^endum ad iocandum lonuitus 
• 4 C JocnA dtfti clerid pr? teiidcbant condiiccki 
rc ad m >'iciim tempi» , fcfliccr vfquccjuoedi; 
rum Moiiiftcrium cCCit complctum. 



ipltationc Ecclefis poflint cogl Ttchrf gd 
dendum. dcbcntcxtendi eti:.m ad locationcrrl, 
erfumcnt. tcxt.in l.cum qutdam ff.de Iibc r. 
boftb. iDaxim^ cnm apod ftcros Canont s, alic- 
«atio» & Jocirio |Mri NAif ambutent, vt f^fic 
Rot. fiivna Nbuari#f. bon«mim «.Mdi^f t fp J. 
coram Pcnij,^ hocadct^ verum eft feciindLim 
Farinac.in decifa r.quod locatio bcHionun £c- 
clefiaf non «alec>fi non conllat Ecclefi* vcl- 
linrc. .illcgat laCin cool^z|Miai.itf. DfCJiAk 
cunui4z.njra.4(.' ' 
.< Nihnomimn coatmrftlm fli>t rc(blutum*0jt 
a eo^c^iodiuradederfint hoc priailegium aliena- 
tioni tan*um.vr p.itet in l.fi quis fcputcrum tt. 



. ■ .! '■' • . : r 
* MMherutnlMtfiti^lt curMriXyqmanefcn 

I sAd prxfent vicHmi in benefici(^ia.!mittiitHr omnet 
hahaiits leguimamadmmj^rMiOHem lrH^uu,i 

4 f rfditor.^itJ unHpi^My »0 aOmtMiirMlfr^e' " 
fentr.ndum , quta frutiut rti ftgfUf<IUtt99»Jf 
fpefiani ad cndmrcHLi, ' ■ ' 

Curat6rha?rtdiratis hcenti»;, nuirLLi 
. po/fit prAMCnrare ad bciicfi . iuiu iuri^ • 
> •■{Micronucusdicta: hxrcdicatis. . , 



I>£CISIO XI^ 



rclise-:V rnnpr. lu,! r. cx lale traditis pcr 
Graaiin ac .m decif.7d.cum ali/s, quos probaui 
iocolled. 792. 

Non dbft.xnt cotr.iri.i, pr.tfcrrim illud de lo- 
X citione, r,iind xquiParcrur .Tlicnationi, na pro- 
CMiC «fMlKb tocaif o eft nd longum tcmpus » 
.Cnncenrm squipiraf ir alicnjtioni, tunc lo- 
cando dicitur , q .ilicnarc I. fi quis antc ff.dc 
acqun-.po0"ctr.(.\: cv ci fransrcrtur p'>frcirio,& 
vtile dominium,gk>f;in 1.4. f.tx contraria via» 
JC d.l.fi qttfs ante ff. eod.tit. BaH.c0nf.5sf.mt. 
-4. . Mex.conf.i r.vol. I. Tiraq.de rctracl.*. i .glc. 
3 i4.nu.79.& feq. Ex quibtis limitatur tcxt.in i. 
ntm folct ff.locat.vbidiC)tur,quod non folet lo» 
TCatiodominiii murarc, quia inrt !!ipirurde lo- 
f ationc ad mndic m iempus.& in bac h^catio- 
nc propri; habct locum ius coofPHi,Carroc.in 
,miSk. ae Jocat.par.T.nH.2. Inigcn.conf.2. ntt.S* 
>Cstidc. tn repertor. deirift m verb.tnf cortfrdt 
limttat.r. Maftril! f}cc;f.4. Viii.decif Tor. vnde 
•Bald. in cap.t. ♦.denarc qual.ol.lciid.alicn.pot. 
' dtxit,qtTod tocatio no diritur dtienatiot oifi ^st 

t. . • 



IN caula cuiuf.lam hercc?it.uis iacenris vqtfr 
tc m Curjy^ciiicpilCi^oiitrouertciiacur^ft cu 
tttor hxredkatis iiCentis, Jht»r Cxten har" 
bcbir ufp^rr ^n.-!'t;<, , 'loni ffct in cafu vacntio- 
nis pr.tf nt -d aiuani bcncficinm, vnus de ^ 
'pomfJiis ::ccbar,mtnimd-fien poffcfi qtudcm 
ius pr.vf .ntandi competit fundatoribus, glof.& 
commimi^-er DockOres in nibr. dc iurcpatron. ' 
& m cap.quoniam ..od.tit. & proptcrc 1 mi cip. 
pnt meds t^.t Jiabctur» iuipatronacus acqui- 
ri fiindationcdotatione» 8e «dificationci quar^ 
cum mill! m ift -rrm h.ibca: c^ifius curator,id- 
circd prilcntarc ncquit; vltcrms clicc.bat, pr.c- 
fintationem cfle th mi£ht, cap. aim olim lc y 
maior.& obcd. c.ip^co--''! Inriombr.s» vbi Abb. 
dc iurcpatron^ M^noch.conf <5i. v l.t. Mofin, 
dc prirnt»gcn.Ii;r;>.ri.lib.t,:.np.ir.nu.^-. & feq. 
Anna ringul.9f . AtH)ct.in cap. impcnalem 
Jnd n«.ttf.de'prohib.fenrf.arien.per Federic.a; 
prnprcrca cx fnpra-li^f^rs videbatur d ccndum, 
nullo mtxlo powiffc curatorem pnef .-ntarc> ne i 
'luCmm confequeren:r cx fiu(%ioaaai<eBnL 
Contrarinm \ cro fiiit refolutum, ea qu^^^cm 
I ratione nr.vP.rt'n',; quia fi curator non prxfoii- 
tarct ir.fra tempus ft.minim, vtiquc dcuola.ro- 
-turiul{Kxttociatusu& co;iftqucnt€r hsreditas 
> amkteret ft» pnHemidi» & irc veniret curmr 
■ ct^tra fiium oJf.ct'im , qfodeft r;'cri itir.i h«- 
redflati5,C3pyc.<^«cif.8j'. Ga!yl;ohfcr«.ijo.iib. 
a. TepatJib.£r4ttrvft»ncenci.'<r. vciib;^cli«acoir/6lc 
* aiulicr Keiliif «vjMk&ndeN^ propcereat» 
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non potcft don' ciiratrix hxrcditaris iacentM^ 
^DllCCOaCf7S. nu^.dc lT.incli.dccif.34^.fiipM- 
diclis acccdcbat» curatorem harrediutjs iaceti* 
omnia neceflfaria ad didam h?redft«tem ftcen 
pofife,Dcc.C(>nr.4"i.& m cor.rri?. Rom.fing. 
^3i.Menoch.lii>.x.de aj-bic.iud.caf.iTo.& hart, 
ia l.fin.ffide bon.iudor.ttKf.polfiif. ficut etiam 
por.ft iv^tioncs exerccrc , & non dubitabanir, 

auin pocLiiflfct piircntare in cafi» vacationis,cii 
t«ftus ncc€flarij0imus , igitur adnutti dcbe- 
j bat ad prxdi^iim iusiitem dicebatur ad ^s6* 
tandum admitti omnes habentcs legitimam-» 
odminiftritioncm fnidmim.fccundum Innoc. 
fioAaenC^paibd; Lignano,Panorm.& rcliquos 
ol^iiter in cai^examinatqi dc iudic.& cnmtorcBl 
'habcre diftam 3dminiftr.uionem clirc patct 
CX dcdu(ftiipcr Ann.in Cof.«<^. Cachcr.dccif. 
jrr.Cauak.dccif.3.vol.a. & ex cadcm rationc^* 
fuit dccifnm,qiiod fequefter beiieficij>fiuc^ui- 
tiis alius pcntientc fcquqftro, habct ius prsKtt* 
tandijFranc.M.irc.dcc f 4.& confcrunt Iatd(ie- 
da&i pcr Carrocc.in trart.de dcpof.q.iT. , 
■ Non cWbr,quod creditor, qui tenct pipMt 
4 non a^'.mittanir ad prjifcnt.indri, & confequen- 
tcr admitti non debct quoquc curator , exco, 
quia creditnr habet.ftMTius ius in pmHm > qai 
dirator in lureditatc. Nam rcfpomienir .qnod 
Jdco crcditor non porcft praefcntarc , quia frii- 
^iis rci pignoratac non polfunt pcr cum pcrci- 
pi ».C:^J?i|gSff-a^»f»>. prxfentano au- 
tem dk iMifl^iVilnprraximus, fhdt text.in 
cap.aim Bcrtoldus dc fcnr.& re iuirl.& cft cois 
opinio fccundum Rocchum in trad. iurifpatr. 
verCipTa dos caulam habecq.S7'rf|lwmfefMle- 

'% De mrt tmmico fufficit appelUtifi dica{oItah 
appclh jd iHdicem competentemil UM klHl tt^ P' 
iitur de fuperiore proximo . 

% 5i0eitafipeUinlidicere(afrpello') 

I Suhmitto meproteciionitjlif,t'c.velcomitUimt 
iurifdidiomfuferioriSiCji appellauo legitiMUU 

An de iure canonico lulficiatdicere^ 
AppeJio ad luclic^ f ompetencem^ 

DECISIO XIL 

1N qu.idam cauf» fiiit diftum fufficere do 
iure canonico fi per grauanim fucrit didu> 
appcllo fo!um,ad ludicem competeniem: naqi 
I fcmper appcllatio valida ell » & liTfiinetnr dc^ 
iure cannniim : qu;im opinionem tcnucnint 
Bald.i»alyc.& Arigel.in l.cum proponas C.d^ 
bon.audK>rit.iudic.pofiid. & tenuit Io.Andr.in 
cap.vt debitus cxtra de appelInf.diccns,quod fi 
flppcUans fimplicitcr dicit,appcllQ, dcbct incer* 
pmari» yt inteU^afuri apftdlationj forc inter* 
pofitam ad iupcnorcm |HXiximu, & appellatio 
valcbit.ac fi diftum effet ad competenc«mt in- 
tefligitiir cnim c?e proximo , & immediato lu- 
i>eriore«jiro fia opinione aUqpt SpecuJi in iit> 



de appell.f Jmmc tnAeffltif,c|ai(f II t|titS! ftqu»*' 

tur cti.im Io.de Imol.in !. i.§.(i qtiis ff.dc .ippef. 
dicens eam opiuionem eoam de iure canoaicKrv 
recipiendam i ffi inuiii liiiipai" inf iimiimnM*^ * 
liipcriorcm intciligerenir, quam opinionem^» 
veriorcm clTc ducct Archid.in cap.antcriorum 
2.q.6.diccs, quod H quis fimpliciter dixcrit,3p» 
pcilo,intclligitur ad fuperiorem jwaaumunMid 
ad J^apam , refercns ita etiam tennMe Banhok * 
Brixicnf in fuis quaeftionib.in quxft.qu2 incip. 
Itcm efiO} quod aliquis, idem ArchidJn cap.fi 
fklegatus in fin. de offic.deleg.in fextD, icqu*f 
mr Io.Fabr.in !.pra?cipimus in iin. Cde appelli 
Bald.in l.apcrullimi C.dc iudic.dicit,quod fuf" 
^cdicercappdlQ, quia tunc gradarim imeHi* 
ginu-,& Maflier.in pra<5i.in trt^e 8ppeH.nu.'tf* 
Guid.Pap.in decif Gratianop.^jtf. n.f9.Io.Petx . 
dc Ferrar.in praft.in formci libclli appellationi» 
i fenccDtia di&nititta i»Sc ad quemcumaue lu* 
dicera eoLt.Jn fin* ▼bc videnattm tttadmne^ 
riam,ad qiicm mc rcmitto, quinimo HofticnfJ 
in fumma tit.dc appell.^.qualRer fit facicnda in 
finXenfi-.in cap.quoniam comra in verb.int«f» 
loquutioncs, & appcllationes nu.45.dc prob.ir» 
poncntes omnia requifita in appeilationc dt-« 
cuncquid dcbct contmcre perfonam appellan« 
Cisb(cntencia ^ qitt appellanarA ludiccaAi qtm 
fic appeHattc». Ideoc^ inter alia reqnifiia «>p«li 
Jationis non enumcr3rur*, quod fir necefle cx« 
prtmerc ludiccm ad quem appeUatur drccns » 
A qjuodeo cafu fiuficiat dicere, appeUo, pro qii» 
eriam idc Bald^.in d.l.cum proponns dicir.qn 
:ftc motlus appcllandi,eft valdc vnlis, .ic ncccf- 
&rius,puta quado quis proptcr inccrtitudmem 
Aefti( ad qiwm fit appeliandum > & eft modue 
iurieanonicoconio r misiciim eoetiamiin^ • 
f^uJaritcrad proximum fupcriorem fir appc!- 
Jandum,vt in cap.dilcc^i cxtra dc appcllat.licet 
hoc fallatin rapa,& cius Lcgato, vt pcriwiLi» 
indufta pcr Abb.Panormit.m c ip.inrcr cxtcra 
eod.rir. modo cum fit via iuris, ita commnnis, 
& non fpecialis,vulgat.l^iuanquam Cde tefta- 
aiemdi|ilit.l.precibus Ci^e impub.& al.fubft.1. 
in tcft a ment o b prima, C. de teftam. mt. ergo 
appcllans nmplicitcr , vjl ad luiliccm compe-» 
tentem vidcnu- intcliigcre de ludice immcdia- 
to, & non de mediato, ad quem eft de iure ap* *. 
pcllandu m , a rpum .1.4.$. t.s.de fidcio<Mn.libert. 
Ban jn 1. ' .in fin. £r.de bon.poireflr.contr.tabui 
vfaidiciMluod in confideratione nonveflKiilib 
procedensdc lur: fpeciali , ma»me com com 
ilitutio in dubio intelUgi dcbet conrincre iits 
communc, & non fpccialc, glof in cap.penult. 
.de tcmp.ordin. Io.Leicicran traci.de primof. 
ltb.i.q.3 JI0.15. quintmd Anf el.rn l.t. iJR quit - 
ff.dc appcll.dicir, quod in cafu ifto,intcr lcges, 
& canoncs non fit di£rcrentia,& quoad hoc efi 
confilium falubre, quod qiiis appellafidoiMm^ 
nominct (liperiorcrm fcd fimplicircr dicat, ap-" 

{lello, cx didis per Bald. in d.I.cum proponas, 
o.dc Fannic.& Dominicus de Sando Gcmin. 
in d.cap.anterior ^.q.tf. & Io.AndrJn durap» vc 
. debituf,reiert Vfncen&anriquum c an oni fla nu 
dicerc, cum .ipDcllarur ad Tudiccm compc tcn- 
tcm» quod ilabitur declaraooni appeUantis, dc 

quo 
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%«) ftntititt in cafu noflrtsaim per ciiduin_» 
Iberit iam dcclaratui ludcx ipfe jMctropoIita- 
]ws,quibus congruunt diifta per Anton.cie Hu- 
«r.in cap^udum col.^.extra de decimisjvbi di- 
cit,quod fupcriorrs appt:lbtione,intclJigiturde 
firoximo, vt volutt Petr.de Anchar.in cap JCo- 
jnana col.io. de appcUat.in fextc>>& magis ixLa 
<^ccic,quando appcllatur i fubdito SnfTraganei 
ad Epircopiim,vcl Archicpifcopura, vt in cafu 
iAojvalct appclldrio etiani fi iuaicem ad qucm 
#ppeUatur non dcclaret, loao.ADdr.in cap.in_» 
«Itcmatiuis de regul.inrJn fcxto, fcquitur Pre^ 
poAt.in rubndc appeliat.col,i J. &: in capxlik-' 
^i filij dc appellat.qnos rcferr, A. fcquitur-Stc- 
'phan.Aufrcr. ad Cappcll. I hoiofaii. dcciC4^4. 
«deo nulli dcbct vcnirc indubitationcm, onod 
cum K.D.Archidiaconus appcllins jppcllarct 
fiientcntia £pifcopi fui fnperions funraganei 
Archicpifccpi Conftni Metropoh"tani,vtiquo 
fld ipfiim proximt fiipcriorcm appcllnlTc intcl- 
iigkiir, ncc omittcmfum cft, quod diccns: fub- 
§ mitto mc protedioni talis,habctflr, ac fi legiti- 
itid appcllaflct ,.vt vohiittcxt. vbi otiam Inno- 
ccnt. in cap. ad audicntiatn extra de appcUat. 
Philipp.FraiK.in cap.cordi in priiK.col.i. eod. 
tft. tn <cxto ) idcm ctiam H dixifTct , cominitto 
(nc iurifdiftioni fiipcrioris , voluit Baid. in aur- 
thent. fi quis lirigantium in pnnc. C. dc Epifc. 
^idient. qtiod latiiiimc profcqmtur , & trxGtn 
e3rthol.Socctn.in conf.74- in prailknfi concluf. 
C0I.3. verf preterca vol.i. idquc magtsin cafu 
rtoftro , in quo non per vcrba arqnipoIIcTitTa_> 
Ibliim, fed per vcrba exprefraappcJiationcni-» 
llgnificantia id fuit infiniiatum,cum idem opc- 
- jraretur foh idn«ris ad fiiporiorem arreptio » 
«ns habci dc iure vim appcliationis, cap. dile* 
^i exrra de anpelkt. Io.PauLLanccfl, mftiui^-: 
Aon.lib.3*tit.aeapp«llat. 

1« Qnafnum,negMttHc refolmtnr. 

* Indnbto^mnciandHtnefiproUbtrute^Tf 

H TnteUd*tttrferfontenu^it,qHambomis, * 

Tutor an poflit crigcrc iufpatronatus 
ilc rcbuspupiiloruni? 

D E C I S I O X I II. 

MVItcr qiiid^am iHtrix pupfllonim » com- 
prxuit in Curia Archicpifcopali inftans 
prarftan fibi aflcnfum,vt valcrct nonullas Cap- 
pcl1aniasdi^oninipup))k>rum ad nutumamo- 
uibilcs , rcdnccrc in bcncficia Eccltfiaftica, & 
fuper cis iufpatronamsconftitacrc: fuit inqiiam 
dubitanim,an ficri potiiifrct, 6c diccbatur claru 
effc dc iiircrtgiilantcr queinlibet poflc cooftt- 
ti^re iuipatronatxiSjglof.in cap.fin.in fin.dc iir- 
rcpatronatus, Balcl .conf.i^^i.vt^I. i . Burfit.conil 
<o. vol.x. asm cdidum de conftituendo iufpa» 
Cronanis videtur prohibitorifi,&: omnibus ccn- 
fttur pcrmilTum , nifi repcriatur exprcfsc pro- 
hibitum,Kcrou.in rubr.buiustit.Qujlibct cnim 
Chriftiamufiipcr re propria eft capax iurifpa' 
itotaxuhS^i3^uicap-pi£ mcntis itf.q,7.cap.m- 



gcnrius eadem caufa,& quxfl.mdc PanormJo. 
Andr.& Ant.de ButrJn c3p.quoniam huiustit. 
coftituunt regul2m,quod qui poteft matrimo- 
nium conirahcre , & in Ecclcfia oraie : potc-ft 
eti.am iulbatronanis crearc, fequitur Viu.in dc- 
cif.'34.v bi cx eadcm rationc,rcfcrt fiiiflc deci- 
fum , poffc mei^triccm crcarc iufpatronatus « 
ptr glof &: ibi Archid. in cap. non cft piitandA 
*.q.i. Itcm diccbatur, nitorcra halxri m rcbu J 
papiliorum loco Domini I.tutor,qui mtclam-» 
tf.ac tntA rai.diftrah.& idcd, vt modcrator,& 
arbitcr rei ftix , ^idclxitur potuilfc iufpationa- 
tus erigcro » 

Contrarium tamen iudicauit Cur. Archicpi- 
fcop.Ccnfiiit inquam di(fiam tutriccm non po- 

I tuifle conftiuitrc Cappcllaniam ad nutum , & 
amouibilcm,in iufparronatu^. Cunisdccifio ra- 
tio fuitjouia res pupilh libera,fit fcrua, quod de 
iiu-e pronibitum cft. lufpntronanis cnira,noiu 
pnEUimitur in dubio, Mafcard.de piobat.cod. 
1113. & conftitucndo iufpatronanis fupcr cap- 
pellanijs, nulli dubium eft,quod coftituit ferui- 
nitcm fupcr rebus piipillorum,Aufrer.ad deciil 
CappcI.Thol.413. Artam.decifip. & indccif. 
».f3£cre cnim rem iilxram fcruam,odiofiflimiv 
cft in lurc i & propterea in dubio iudicanduitk 
eft fidcicommifliim cxpirafrc,Ann.allcgat.i34« 
vti induccnsfcniitiitem in rc, Dcc.conf 3 <<^.in 
fin.ScKC Conf.i i j.nu.a. v£iLL»Crauet.conf.iS,, 
vol . I .Mc nuc h .C( )nr.S ru;od . vol. & in dubio 

% pcr cfllt pronunciandum pro libertate rd, ha-, 
Dctur m quod ibi latillimc ntnanir C de 
fcruitutib.& dictbanir,hoc clTc magis prohibi-^ 
tum nitoribtis , qtiia hccr ipfi ad vtuitatcm pu-. 
pillorum omnia faccrc poflinn donationes vc»-. 
m ab cis fa<ffc|jcis non nocent l.nit')r ad vfilita» 
tcm ff. de actminiftr.nitor. hcum plures $.pcn. 
ff.eod.& dubium non eft, qiiod pcr cdftitutio^ 
ncm iurifpatronatus fiiper re libera , inducimr 
donatjo, iginir cefcri dcbcf prohjbita di<ft.T m~ 
tnci. Tutor cnim dcbct faccrc condirioncm-*- 
pupilli mcliorem, non aiitcm dcteriorcm l.c6-: 
tra ff.dc p3(ft.&: cenfctur faccrc dcteriore con* 
flitucdo (cniirutcm fiipcr re libera: Tandcm-». 
diccbatur tutclam magis dari pcrfonaE,quani_» 

3 bonis,Rota diucrf Luccnf.dccif i9.Gomef.Le<v 
decif.ttf. &: proptcrea ftamnim fiut, hanc rau- 
licrcm noD pofle crigerc hoc iu<j>atronatus » 

X Vcensmiiure , vel natuto impofitamypoteft ex 

csufi Ittdex tmnuere. 
% ludex poii fententiam non poteft minttere pccnam 

ctiam ex caufs, 
^ ludex tton poteii cogi ad minuendam pcenam-> i|' 

ttiam cdufa aliqua exiftente,fedaliquifemiiat 

cooxranKNO. 

An Vicarius poflit minucrc pocnam_A 
inflidam pcrcdidum Epifcopi. 

DECISIO XIV. 

Ontroucrtebanir in Cur.Archicpifc.Nea«ii 
polil potuiilemus oos Iiidices inf;nuil c& 

Domi- 
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t^O Ml fcloVirario rcmittcre picnam inf!iiftam_» 
pcr cd'ftiiin Ilkiftrifs. Ordinanj aciticrfiis Clc-' 
rico5 arnu porrantcs,& \ niis cx Dominis dicc- 
batid ir.inime liccrc , moniscx rceM!.i illa viil- 
gata: infcriorem non i)o0e4olkre Jegem fupc* 
tleris , cap. ciiriiUnferfor de muu» & bfaed* 9e 
Jjte rradum Dodor. in J*.oeaio poceft. C dcj 
Icsst.i. 

' VeTiiin,')oc non obfltnte,c6crarium fiiitre- 
falutum,q-..od r<.''iccr Dolfit ludcx cx caiifa rai- 
I nncre pcnam orJinai i.im impofitam i iurc pro 
dHajtio qdifto» & bqc iiu6 agatnr dc pan.i im- 
aoiita per ius comune»in quo fcrc omnes c«n- 
KntiuhT,& ita cffe comunem optniotieili tcfta- 
tur Dcc in cnp. 'e c.iufis nii.iS. de offic.dclcg. 
qdem refert Viu.in lib.cpmm.opin.in vcrb.Iu-' ■ 
dexyfnii agatur de p^a tmpofiia h ftatiito,qtt» 
Cafu,poteft ctiam pfnam minucrcArct.in cnp. 

gualitci , &: qiundo, il fccondo nu.i^» (^c accu- 
it.quem rcfert Couarr.lib.i.vari.nr.reft>i.cap»9.- 
nu.S.Dcc.in d.cap.dc ciufis nu.i9.qucm rcfert 
Mcnchi.Ka connxxi.illuftr.par.r. cap.i^. ^1^4. 
Tir.iqu.dc pa?ni<iiM pr.vfnioiK ni!.-i. 

Ainpliaiupradidam conclufionem . Primd» 
Wtod radexnefhim p^nam (ege impofitam » 
feu ftnnitum, cx c.ufi niipcrc, vc! miinierc po^ 
tcftjfcd etiam ixEn.mi pti confuetudincm ira- 
pofitam,MarfiJ.in fing !l.iS2.incipit»Iudcxnoa 
debet, Bocr.in dccif.sSsi. & V.ifqu.concroii.ilT. 
J«ftr.par.i.cap.i4.nu.4. & hoc procedit ctiam, 
qiiod lcx ccrtam poenam ftatuilTct.dldtic^ni^us 
aopofitisjpr^cififi omntm ■x'o,&; alijs fimilibuv. 
. I.ieet»qat iudicandi munus habct , fit cius coiir^ 
ditioni^^iquod fupcr co cr^miee difpcnfirc non 
pointjIo.Andr. Hofticnf. & alij in cap.qualittr 
li iecondo dc aocttfit& ibt ArMIU*^4. attcft:i-> 
tur «flb conimuncm , quos refeit » & isquitur . 
plazcptf.d!. liia.Iib.i.cap.33. 

Air^ofn fcc unifo , vt poflit minticrc piTnam 
cx caiila> non cbfiame* quod iuraiTet fcruar^ 
Harnta , Oiid4*ap.dedf.^. Fnac.Marc.iiL4' 
decif.9.& 10. 

Ampliatertio, eriam vb: lcx, vtl ftamtam-* 
puntt tentatum , ficut dcli^um pcrieAniiL^ $■ 
qiiia nmc ludex potcft.fi a' jlt mittgarepcnanii 
fcd non tencnir, Afflicc.in dcc:f.i7<5.nu.3. 

Amplia quarto» ctiam fi pro mixlica f.^mma 
imponaiur poena mortis ^ ftatuto^ quia tuc lu- 
dex poterit modcrari poenam, fecundnm Mar- 
fil.fingul.i3a. num.i.incipit, Iiidex non dcljct, j 
qucm refeit,&: fequittu- Chairan.in confuetud. 
Burgund,foI.(tfr.veffquod in eo diceBdnm in % 
ftn.&: K^man.conf.419. 

Amplia quinto,vt ludcx poflit rcfcruarc dc- | 
linqucnti>in fcntcntia ififamiffiit&NotaricHdi^ 
ialfo coiid£pato,0imam9& exercrttitm, ex cap- 
fa, puta qiiia erat mrdfatm dcHAum , & mr- 
dici prxiudicij, P.".r.I.dL' Cnfli. in conf.45'.nu.9. 
Zilet4n conf.3i.inter conCcrlm.diuerf. tonui» 
<Jti«n iequkiir Fsrinacm pr:^.crim.q.i^. nu. 

limita nunc, & primo, non proccderc pnft 
% leiitent:..m:n.irn luaex ntfn poicft cx carfa mi* 
nuere poft rcntcnrinm,etiam fi in f ntentia p^» 
BAJn non exprc iiiiTccfcd taoium (omienik4eb 



puta de aduheno > He tnne noi eA h\dkts , ^ 
icntentiam nilit modcrari , fcd poena in lcg^ 
cxprcfla infligitur, licct antc modcrari poiuii- 
fet,Innoc.in cap.c^ujlitcr, & qu.tndo nii.9. de^ 
acaif.Lanar^c«£J>quil>><iudo glof.in J.<)uid er> 
go ^.p^nn grauior ff.de hts,qiil nodtur mEimta« 

Limitafcamdo , vt ludcx non poffit .^!jft-)uc. 
caufa hoc factrc : n.iqui in caiifis criminalibu» 
ninorcm p^nam tmponit, quam de iiire impo* 
ncrc dcbcbst. cft inhimis J.in fcruorum ff. ad 1. 
lui.dc VI publica: dcbct pra;ierea puniri cadem-. 
|»^ai qna erat punie ndus reus, \ t coUigitur eft 
rezt jn l.jtin fin« Coe fan<rtU>aPt4-cit. & refen 
Andr.de Ifcm.quod R.ex Carclin Lfecit quen- 
dam ludiccm furca fufpcdi,cx co, quod quem- 
dam rcumtqui crat cundemoandus in ampuct^ 
tionem capinVcohdeiniiauit tantum in ampiH 
tatidncm m.inus,quom refcrt P.iris dc Put.cie* 
fyndic.f«1.3JS. poft nu.j. Afliict. fupcr z.part. 
conflit.Regnirubr.3.nu.i2. ChalfaiWliper 
ftietud. Burgund. iaHAS* nu.i9. & Carrer.ifliiii 
pr3ft.fol.r1r.m1.fo. 7 

I.iniita tertio,quamui<.Tudt\ polTit mitigir^ 
PfOOiiHnon tamcn icnctur, Fclyp.intra^.de.A 
conat.in fin.&: Cngnol4.fi ouis iBaior.iiu.i^.C. 
dc tranfaft-fccf Gramm.in decin2;t,nu.ii.dici^ 
quod cojs opinio cft,Iudicem celiantc dolo>tei% 
neri ea oanfi miDHcre penam , &: Ccpoll. in UC 
ibgitiiri col.^.mim.tfr.^s^. C.dc fcru.fugit.dicic 
Veitim cfroqiiod hulex non ncceflitanu- miii-' 
gare pemaDi.nifi caufa cflct talis,pcr quam cte-, 
lit^n iQinuaii|r,vt quia 6t niiaor xta^vcl cef« 
%dolasiqt!ta lunc liideKeeaetur difpenfare,vt 
ilii pcr cnm:t3mcn prima op"nio, vt ludex non 
Doilit cogi,cft verior,& rcccptior, fccnndum-» 
Menpch.dc arbitr.iiidic.cer.tt9.iHi.9.Idc6 bo- 
nnm cft habere ludicem amictun , vt ibi dicit 
Menoch.Jfe hanc matcriam^quando ludcx pof- 
^r mutnrc- penam,vcl minuerc, vcl rcmi-rcro, 
vidc Menocbtdc ai-bitjudic. 9^^. ctvn feq. de 
an teneatur m lentcntia exprtmcre canfim, ym 
de<)liOfiie Io.Ant.dc Nigns fnper cap-t.Rcgni 
ni ca». incipii: Ke quis dc fiia malitia, vbi . 
etiS wts plcn^ habctiu- dc hac matcria. &: quid ' 
l^^er; Tioilint Iiidices in hoc&egjDo *vidc ^Bf 
deFranch.dccif.*^'», 

t 

Tudex nmftufk dfcUrdre fudm fimmkm fje^' 

(WttrariMmefiveriHtnuA' . 
Ded.irtth Mibi7 de n»uo iniHcih& m» immuuH' 

fmfitm dccJ.trdUt^ ad Vlnd retrtirdhitur. 
$tati4to urmtHO adali^djMtendnmj iuttum cl? 

Clcrici Curforcs Curlat Archiepi-»- 
fcopalis , polfinc ne eorum intfamtto* 
nesiiett cicsKlones declafaic. 

" * D n c I s I o X V. , ; 

CVrtbr Cim* Archtepifcopalis citauft Cle* 
ricum,i\ cum dubitjrctnr dc fuppofitioo4 
pcrfuo^ ^ par$ coQua quaaogcbainrifedi^ 
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iiidicio nippoftticnis inftetit i'n eadem CurisLJ 
«dmicci Curroremad deciarSdajii ejus tncima- 
thJnem. Q«are cara idem Ciirlbr cflet prom- 

ptus friccrc , ruirdiibitatu an de iurc liccreti 
vnus de i>oniinis diccbat , minimc polfc ficri 
cum conftilwrdc totali inucationc ai&x rcla- 
rionis,quo cafu non ndmittitiirdec!.-ratio,qiiv 
habet locnm qiiando vtrbaftintdubu, icli s fi 
cfleiK clara, Baid.in l.vuluntatisim.^. ( . J . h- 
deicomm.Iaf.in l.j Jium.4><Cde acquir.f oiTcfll 
Alcx.in I.fin.na.y.^ ftq.fr.fblat.matrim.Cafir^ 
conf..^38..voI.i. Socc.co.nr.i 14. maxinic cjuia_# 
pcr dictum Cnrforcm addcbatur qui-da quali* 
tas , qn« tilterabar r<ibte£him> quo callrncqaif 
admittirur dct'ararTo , RaldJri I.H.xrcdcs J.^fefl 
notamff.de fcfiam.Gabr.de rcg.iur.conciuflT* 
. ini*Z5.&<S3.Gratian.dccif i7T.num.tz.^ tndi» 
fteW.l47.vol.i. Nam dic(;^atur ft!pr.idift.itn_t 
decnrationcm noncfrcadmittcndjin, qL.i.in6 
fuit pctir.i ficri in contincnti , f^d pofl imiltos 
dicSf imopoft menfcm, q io cjfu non admitti- 
turdec}aratto,Fel/n.in c ip.qi alifer,& quando 
dcaccufat. facii tt xt.in c.:;>.}>rxtcrca dcrcfttb* 
cogeni.& latel>c.in i.fj librarius fl. de rcg.iur. 

roft Bart.in I.Fmpcrator ff.dc ftat.homin, 9< m 
fi libr.irius ff.dc rcrb.ngnif. qu!3 Ttidicibus 
non pcrmitntur dtclararc corum fcntcntiam, 
<)uanto mapis non iicebit iftis btrroarijs > Bart. 
in i.a.iiu.^C.de ftmtent«c Imui reciund.Ca« 
fhrenfl in 1. ab exeqoutore nu.f^ Cjr ajipctl/ 
' Tandcm diccbatur > quod cum dcdaratto non 
fiac» nifi per eum, qui poteft rcuocare,vcl con • 
dereaAum«&Rt{.confl88.vot.x. Artman.confl 
aj.nu.:?. Alban.conritf.nu.^. ergocum a<Sus 
ron pofUt redocari pcr didum Curfyrcm, igi- 
tur ncquedcclarari. 
^ i Verum contrarium ftiit refvlucum ia eadcin 
Oiria ex regub turh t declaracionem nihtl Ab 
nouo ind ;c;.."V non imm.itari fcnfum dcclar ti 
& ad illud rctrotrahi I. hrredes palam quis 
poftfaClum.vbi gloCin vcrb. fignificatff dc te- 
ftam.l.fi don itio in fin. fl". dc fionir. inrcr vir.& 
VXOr.Dccian conl.S.nu.; i i.vV poteft hcri quo. 
cumquc tcmpore . it.n vt fi fiaCutUs fucrit tcr- 
miniu ad aiiquid facicndum , licet iilud drcla- 
rarc elapfo termino , qitamius tunc non poflet 
3 fieri>cuni e?ic!uf!.is .i i irc aliijuid faci.n ii , noa 
exdudatur a iurc dcclarindi , Surdus qui mul • 
t08 fimiies comprobat dccif z^.per totam, vbi 
ctiam ait. qiioii declaratio aieo inhtrct difpo- 
iitioni , vt ccrfeitur emanaffc cum illa eodcm * 
tcmpore,ita vt infitlpfiinetdifpofitioni, Arcr. 
in l.gallus f. & fi pctente co!. 1. tf. d: liber. 9c 
poftnum.Riininald.Iun.conri47. nu.ji. lib.t. 
conf.^MJ'. nu.r. jjb.j'. Tiraqu.in l.fi vnq'tam in 
verb.libcrtisiiy.n.cum feq.Ciie reuoc.donat. 
& ex har rat i oW ? peri i i i ttitur Arbitrin decfara< 
rc taudum cnm njhil dc nouo faci,Tnr,R3M.)n_» 
Lnc-Arbitriscol.vlt.tnfin.nu.n. vcrf finalitcr 
evdiAisgloflC.de Arbitr. Fclvn.in cap.quali* 
tcr,& quando nu.iS.in fin.col.i';.in princ. veri^ 
3.nam quod Arbircr dc accufar. 

Non obftant contrari.i , 5c primo dc tocaK 
mutatione > quia cum tcmpons Qon cftet fada 
decIaratio»Qoo potcrat cogmcti ancoQtiqerec 



mutaticnem l.qucmadmodum ffde iudic. Ntf 
obflacfecur;do, quod non pctebatur declaraii 
in contiiienti , quia rcfpondctur in continemi 
fifri ctiant intr.i triv^uum, lo.de Amic.coBf^S. 
nii.3.hrun.conf.i67. bim.dc 1'ixc.conf.ij'i. & 
late Viu.dccif.io7. Non obflat tertto,quod lu* 
4 dicibus non liceat dcclararc fcntcnti.is, quia_-> 
ccntrarium cft vcrius.imo lititum cft rcuota- 
re Pcr text.in l.quod iulfit ff.de ^c iudic. Noa 
obRat quano,quod diAis pcribnts non fic cre> 
dcndum,vti perfbnis vilibus, quia refpondetur 
procldcrc in Curforibus iurifdiftionis laicalil 
ooo Ecclefiafticcj fecundum £cxoum q.9. 



1 ^ggitld df triennali dgttitiibmpo0uknliiif 

lueiur cXetrahlenLi . 
z Ter rfgM.'j?» de memtaliyUcet excludatur tcrttHt 

mu t.vncn exdudttur Ordwsriui . 
} Ingener:iUconilitkuoacmaximifenuUn0nve' 

mt-Fpifccpus. 

4 VnuJiiHij.jut tcneturfr^Kire CmmkdM h^Ht»- . 

tionem in bei.ijictmhus» 

5 Snbditus mn poirft jfrt^tnben «MMam 
- €mrafiiftmnm% 

AnfubdituspoiHc fetueri regula de 
trknnaUadueffiisehisEpiicopaaL ' 

DECISIOXVI. oLy. 

PRxtendebac Epifcopus Strongulen. quem» 
aani Clericum fux Dicccefis fuiffe m be* 
ncficio pingui intrufum^cumq. in vifitationcj 
cootra cumdem procedcrec , didtus Qericus^ 
ivpticabat feiKmpQA ilioleftiri >'ex eo quod 
diCtum btneficium quictc,& pacifitc poffcdif^ 
I fet pcr triennium,& fie inftabac manutcneri iH 
pofTcnionc cx vi i;egulxde Criennali , quae dat 
tirtiliim pt'lliJcnti. Nauar.conri6.de priuil. Sc 
tuetur ctiam malx fidci poffcfforem.Crcfcct. 
decil". vnic. dc pixHripr. ^S: dcftndit txccrabi- 
lem circa difpcntatiuncin allcgatam» Nau.ctf 
1 4.de offic.Ordin.nu.4. &: 9. M fecundum Go« 
mcz.in comm.cii,f"*cin rcgulx q. 10. cjucm rc- ' 
fcrt.& fcquitur Caftcllan.in compcnd.opcrum 
Nauar. vcrbortgula. dcftn:Iit etum haDcnic» 
doas Parochias , plura bcntficia fimplicia_» 
cum curato,Nauar.conf.j7.dc pr.vbcnd.lceiii_j 
dicebacur in f^uiocem eiufdem Clcrici »flipra* 
didam reguJam cueri etiam polTcjObrem cttfli 
titulo colorato,Iaf.in l.ft cercis annis nu. t7. C. 
dcpa^l & in conf.17. vol.i. Alciat.ccnf.fii. ISc 
in conflztJium.j'.& fcq.Mt:noch.bb.i.de pr£> 
fiiiiipt.p p fcfit m prta.mtm.y.iuxtaquottim opi- 
nioncm.rcfcrt ^'cciffni (iarf decil.S. A: tad(.m * 
dicebatiir , qut>ddatctum tcnipus dominium 
Ixncficij p flcfforiqaoad lo. uin, & hommcs, 
Nauar.conf.3,dc renunciat. Gwnez iad«regul«. 
q. ; .Mw-noch.conf. ^41. V0I.4. 

His tamen non obflantibus,eontnirium fuic 
refoiutum cx infrafcriutis. Primo ex dodrina 
Didad Pero: lib3. ordiDaiBaitt tit.i6J.3. pag 

3a7v 
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Ji7.quem rcftrtA' fcqumir Ccncd. in coUe6l. 
luris Canonici par.j.collcct.iS.num. ll.vbt vp- 
luiti quod licct pcr icguUm dc tricnn.i!i pof- 
% CtffoTc excludatur tcrtiusin bencficiot^non ta* 
inen ezcluditur Ordinartns « n ante euin vo> 
luit Coiurr.in rcgul.bcncficium num.io>crC 
octaua concliifio, S-iIzcdus ad Diaz re§ul. 136» 
Tcrfo.Kebu£r.dc picif polTcfr.nu.aOr verf.& dc 
pcr illuin tcxt.Sccundo,qu!a Epifcopus cft ca- 
put Ckri 1 /icuiPotcftasdiciturcaput Ciuita- 
tis,Ciu-t.in I.nulli fCquod cuiiifq.vnuicif.nom. 
^citur Pxxies Ciuitatisi BaldJn l.fin.pag.2. C 
de d?at. ftdicitur efle de niaioribus magiftra- 
tibus, S.dyc.d.Ioco ; &prcptcrLJ ncn comprc- 
heivditunn gcnerali conftittitionc, Corn.conf. 
xn>Vol. \. quia dcbet ficri exprcfla mentio, 
propt-r cxccilctiain crdints,tV: otP.cij c.^p.quia 
periciilofumde fcnteni. excomm. in fcxto, & 
il Iicec£pitcopusveatatappcliatiu:ic Saccrdotis* 
fecus tamcn cft in niacempanaiiiAbb.in cap. 
non potcft de rc iiidic.& in rab'r.de vit. 8c ho- 
ncft.clcr. c.-ip.ri S u-crdt>s dc otHc. Oidiii. ^ 
iicet appeilatione Clericorum vcniant Hpi- 
, fcopi»noncamcninniateHaodiora,&ftiiaa> 
quw eft qu.olitas in ew fupra alios, qux non rc* 
pcritur in Clcrfcis ifimpRcibu$,Abbjn d.rubr. 
dcvif.5i' honcft.c!cr.nu.8. 

Tertio, qiua Canonicam inftitutionetn in-» 
f bcncficialibus vnufquifqiic probarc tencti^r» 
flofin cjp.vX ■nflitiitirinc in glof.fin. dc Proc. 
Cranim.Confw*in crim. Borrcl.ad Bcllug. io-* 
Specnl.PrNiCip.rubr.tf .nu.^z. In ()>intualibut 
qcris tmcrur oftcnlcrc titylum.alij'? diccrctnr 
jntrufi s vr conclndit Capyc.in dccii.6.cujn fi» 
nc tjtu^O^ i)}iritualia tcnen nd poflinc vlk>ino> 
do Innoc.in cap.ad noftram de iurciur. 

Qll^rtd « n tale bencficium cadit in reralta» 
hoc^.quia Rcx, non obftante poflcflione po- 
teft iaquietare poiHd^tem regalia> vt exliibeat 
tinilum, vt opttni^ trtdic CaroLde Graft*. Re- 
pal!i:m Franci-r lib. i.dciure primo v. J.fpc- 
ciaii,Capyc.vbi fiipra nu.f.igitur multo magis 
hocfacerepoceftEpiicopus, qi.i cft fupcrom- 
rcs Principcs cap. omniv animn dc ccnnb.Cfpt 
omncs Principts dc maiorib.cV obed. 
Qiiintd » quta non licet fubditis contra eius 
'$ fuperioremprxi(:ribereobediencfam,cap.cuili 
non liceat ae prxicript. Non obftant contra- 
ria» qui.i illa procedunt quoad tcrtium , nonj 
•utem quo.aa fupcriorera ordinarium , & itA 
patet rcfponno ad regulam>quod quis non C9> 
ftinir oftcnrlcrc t-tulumftiaB pO&fiUMUsLcOgi 
C.dc petit.hxrcd. 

S VM 3f vf Kt VM* 

k TOfimmnum ad cuius utuhm jncr HtJSmttmt 
fucctditinlACumbcneficth > 
. ^ 'PtttHMUais htHtfieiwn da a$inrtin^itm ^seH 

ordimtus , tuuis rrit in fom ccnfcicnttXt fi |2- 
Itidtqnod de notto babHU eji aquiualeas, 

ClericuSf an poflit permutare boiuu 
fld cuiiis titulum ik ordinatiu? 



DHCISIOXVIL 

CVm quidam Clcricus pcrmutiffcr bona a8 
quorum tituium erat ordmatus, fuiidubi-; 
tatuffl,an potuiflTct facerehocde iure: Dtceba*' 
ti:r pr.idici.i pcrnnitationcm nullo modo fub- 
fiftcicquia eramus in co.qui fuit ordmaius ad 
ntulum Patrimonij , cui non pcrmittitur alie- 
narc fcu rcnunciare illa bona, Ctnc licctia Hpi- 
fcopi,;ui.[.. difpoflta in Concil.Tridcn./cflr.ij, 
cap.J.A: pcrmutntii ncmintcr alienationlsipc- 
cies connumerari non dubicacur , vc patcc tn L. 
permntationem C. de rer.pemur. 9e m I.t. £ 
de cxcrcit.ad.facit tcxr.A: qnodibi communi- 
ter notatur in cap.nulJi dc rcb.eccl. non alicn. 
& tcxt.in ,I.fin.C.dereb.aIicn.non alicn.Addc- 
b.ituretiam pri-dichmi rjti inioii-um cfTc fub- 
1 rogjtum in locum bcneficij , «S: confcqucntcr • 
ilhus naturam dicitur aflumpfiflc , iuxta natu* * 
ram fubr<Maci> vc iatc pcr Scribcnt. in f.fucrat 
infttt.de aa.& idcd non potcft diftrahi, nc in_» 
opprobriu n Clericatus cogatur al:ci,iis mcn- 
dicarc,Cardin.in cap.tuis num 2j.dc pr«bend* 
Nauar.conf.i<.in fin.dc tcmp.onlin. Parir.d^ 
rcngnat.q.i.liJj.tf Ciu^II q ri-.niim.i.f^ CJra- 
lian.lib.i.dirccpt.torcnf.cdl^iT^. l andcm dicc" » 
batur dc iurc proutam eflc rcgulam.qu* vult» 
quodquandoqiiid prohibctur ccnfL-tur prohi- 
bituin omneil, pcr quodpcrucnftur ad iiluJ 
l,or.itio fl^dc (jx)nfal.I.:.flr.cfe iiniflomn. utiic. 
&£acitrcgula, cum guid de regul.ittr.infexto» 
fnde cum cft prohibita alienatio diAomm bo* 
nornm , ccnfcri dtbet pnritcr prohibita pcr- 
mutati&Pcr guam pcrucnirur ad alicnationtm» 
Aliqnando tn cnnfultus ccnfui licitam ellc di» 
da permutationcm, dummodd fiat in ajquiiia- 
Ic5. vodc qu.:(ndo quiscft promotus ad titultim • 
bencficijlicita cft pmutatiocu bcnchciogqua- 
lijVt declarauit bac.Congr.Cdcil.die lou.s 18. 
luni; IM2. vtrcfcrt Cratiatt.locoiafflciUltoi 
1 pcr quam etiam dictum fuit , qiidd permutant 
bcncficium ad cuius titulum qtiiseftordinatui» 
eft cutus in foro confcieotia;, fi illiid, quod ha-' 
bueric ex caula permurationis, cfl .ix]uiu.ilcn$: 
^facit ctia, quM dif|»ofirioIoquen? in rcfigna- 
t;onc includit in fc rcfign ,rin,ieai cxcaufapcr- 
. mutationis,cx co,auodpcrmut3tio cft vetare* • 
flgnatio, Gomcz.ac public.rcfienat.q..?. col.t. 
in princ.G. nz il.ad rcgtil.S.dc artcmatiuis glof. 
i4.nu.46.vfque ad nu.;o.Faber in dcfin.79. C* 
de ficrM.ecd«& GncianJocJupracJMi.^ 

S VM 1^1 VM, 

I Tifies dieenus vidtfic murtuumeUu^m 

fs» fkui probant mortem . 
t Quando mors fcqnuts tH in hett loit^in^o, fuffi" 

ciunt Icucs prohationex, mjxim ^ ft adfit fama. 
3 TeHes deponcmes, quemfuifie JepuUurjc traditit 

frdtmmmeiikttiamfilmtuifmsi$iaei. 



pnkmmmaMHamfii 

' Qnod nam ^enus probacionis naortis 
adinittere debet Vicarios $ ad hoc t vt 
concedator Jicentia confiraJiendi fe-; 
candiim matrimonium^ 
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DECISIO XVIII, 

FVit dubitatum in Cur. Archicpift. an cen- 
featur prtibata mors cxdcpontionc tcftiu 
aiferentiuin vidifle mortuum claufum tn cap- 
Ci.qui diccbatur clTe lalis dc tali.^Prima facio 
videbaturncgandumt iinmvbi agiturdc maxi- 
motSc jrrcparabili priiydicio.mortis probatio 
debct elTe plcaa» & coodiukns, ita Mcnoch.iii- 
yepet.l.finJMi.17. Cfle(qdidJ>h!.Adr.tonja^ 
fuo tradat.poflefT.Boer.in decif :88. in princ. 
poft Alex.in conf.! i7.nQ.$.&fe(^. vol.4. Com# 
m cpof. i«.mtm.7.vol. i. &-caiii tn eaflhde c|uo- 
laqpiijiiuri agaiur de grauifliinn prrtiKiicio» 
< itflO»& irrcparabili.propterea vidtbatiir diccn- 
dumnon fuflicorc rupradiLhim probjdi ^enuSi^ 
iuxia tradi ra per Cappell.Tholof.in dccifj ti. 
4e leo magis debetficn pfena probariu'. fic^oidi^ 
hxc mulicr ad cffcfhim contrahcndi marnmo- 
nium> fundabat fc in morrcviri» vndc luccedit 
regula,quod is* qni fe fundatlin m orttf<Mc uK » 
dtbct ipfam pkniirimc prohure • tanquam fiin- 
damrntum intcntionis.vt volucrunt Coro.in_a 
d.conf. i©,nu.r.vol.i. Gozad.conf68.nura./.&: 
lb<).IVUgon.de<;iCLucenf.44.num.z. 8c maxim^ 
cxiftente tnris przfiimpttonc 1 pcr quam cau- 
tum cft. qiicm prarfumi viuerc , vfjtic ad cen- 
tum annos i.fin. Ofiod ibi communtter nota* 
W Cdc facrofieccl. Dcc.in conTto^. M.^. 8t 
inconf.57f.nu.10.cum alij^. quos probat Anna 
lingul.tf87.quod amplianr prcccdere.fludisjqut 
viram alleear > fir ador , ftuc rcus excipicndo 
iiocdicat>C<iuarT.lib.x.variaru^ol. cap.7. poft 
im.t.Gabr.Cjmd.tfi.depneiiifnpt.nu.8. 

.Snpndi^Hs non obmnribus, contraritim_j 
^ fixitrcfolutuni; nam fuit admilTum pcr JDomi- 
HUm ^Hcarium fupradidum genusprotMtioni» 
inortis,cuii!s Dec.fcti i^rMpsiondanicniMmh»» 

•bctm'in fequcncibi:s. 

Priind,'.<]uia cramns in probatioflc mortis 
x iequnts in loco longin<)uoii quo cafuftficiUni 
pnefiunpthne probatitmesi nvdtiennitCorn. 
Cappcll.ThnlA' B-.Kr.loc.fupracit. Alcx.conf. 
4.r.u.i/.vol.z.Hcrcuhn.dc ncgatiu3nu.290.vbi 
ctiwn in pfOpoHro quis dicatur locus longin- 

2UUS, Menoch.d.l.fin. nu.tf72. C.dc cdid.Diu. 
Ldr.toll.cum alijs.qucs allcgat Couar.ioc.cit. 
Secundd , quia in prjefcoti cafii vltra depofi» 
l^onem illius teili^ui diccbat ft vidijrc mor- 
tnum clanfiim fn cap^ conairrebat <^ioqu<L9 
ftma , quo cafii ccnrctut plciniirtme mors pro-' 
h>ata,Ca;phal.conf/> j.nii.44.C& fcq<{.vol.2. Mc- 
noch. d.t.fin.nu.tf7z. C. deetfiif^.DiQ.Adr.toll. 
vbi ficit rcgulam affirmatitiam cum tribusli- 
m»urionibusJDucn.rcgul.,i99.in 9.timit. Maf- 
card.dc probat.Hb.; .coiid.ie70.pcr tot. vbi la- 
de hac materta» de qua ctiam per Farinac^ iti 
fta pnft.crim.lib.f .tit.de indicijs, & tortura.* 
H.t4Wlum.97.&: feq.Tcrtia.quia inter multo« 
snodosprQbandi mortcm alterius traditos pep 
Do6t<M«Sieft iUeiqui probatur per tefies depo- 
ncnrc; . morruum fuiffe fcpulturs rradirum_», 
Mcnnch.d.l.fin^nu.i^f.vbi.inipliar crtam fi di- 
9 ^tefteseflentconfanguinei mortuiiMdticeMit 
iiH^pen.tefliunrfoK/;«» i.nu..i.& feq. vbi et' ~" 
(>cuf,CHr.^rcb.Vars Trimt, 



ampliar, ft tcftes viderinr mortunm cIau1liiiL> 
in cnpfa^qui diccbatur elfc talis,&alia ad matc* 
rian^, dc qu.i pcrct ndcm Monticell.pap. 40'. 
col- 1. vcri'.i. &verf pcnult.& feq.vbi teftatur» 
quantum probetdepofi|io ndusicftls in hap 
intteria^, 

S rn MJt 9J VM* 

I Donittiofjdaat>itre,adJinetn»vt fiUut poffit 
promoueri dA ordines, tton p o K ^ nm mi^ 
tio ir^nuiiudinis. ^ 

«• Bonath ok cMtpm non pottft iWMMrf vkh 
^rjtitudirif. 

} QMfromouauradordinesfdcros tenfetur (ff^. 

Donatiofida fiIio,ob clcric3tum>aii * 
pQliiu rcuocori propter ingracitiuiia^ • 

DECISIOXIX. 

SVpponebaturinfa^patfVBI- dtoBilTe ter> 
tiam partcm fuoru bonortim filio< ob cau* 
fam,&' conremplationcm clericatiis. & cxprrf 
fis vcrbis in fcriptura conftiruit di^a bona i_n 
patrim<mium , 8c titulum ciufdem filii clerici» . 
qiiafe cum d^fiAiis clericus , quodaaNit impto 
manus in eius patrcm inicciffcr, ac cttmdem-» 
vcrbis contumeltofis affccilTct , Sc parcrintcnr 
dcrct rcnocare diftam donaiioncm obfupra- 
dt^as caufiia» fnitdtibitatom an id fieri potuil* 
fttmam de iore clarilfimnm df cdMtvr, pofto 
rcuocari donationcm proptcr ingralitudinent 
l.i 1 quod mater, & l.fin. C.de reuoc.donat.la» 
cittexr.in c.ip.proprcr ineratitudtnem cod.tit* 
inidiccundiim Clar.in ^.donatioq.H.in fino 
nu. 7.non valet padlum appnfitum in donatio* 
nctquod non poflit proptcr ingratitudincm rc- 
uocarh^ Gooiez.de contrad.cap.4. nu.14. vo> 
hitti dooationem poffequandoainque renoca* 
ri pcr donantem , fupcruenicntc ingratitudino 
pcrdonatarium» &(ecundum ciindemintit.d«. 
vlrim.volunt.cap.iz.lbb nJjwdonatortion po« 
tcft promittcre ctiam cum iuramcnto noa re- 
uocirc donationcm proptir ingratirudincnL.» 
flituram-» . 

Contrar ium Aiit tefi>luEumtfiamibu$ fic pre* 
cnarratis,dtinationemftflicetfafiam filioflC». ' 
I caufam clcricntus, adcuiustirulum poftca fuic 
promotus non pofle pcr patrem amplius reuo-> 
caii>& hoc ex pliir3ns. Frimo,qiiia ex talido^ 
nati nc obligaturpatcrEpifcopo,quiacum no» 
ordinuffct.nift fub fpe irreuocabilis donationis 
fi&i fttiflct donatio, quia filius dcbet haber<_r 
illa boii^nfe pofit coounodciufientare^ iit 
opprobrrom clertcatus mendtcare cofatumrri- 
dc rcfpicit non f^lum oncrofam caiifim matri- 
monij fpiritualis, fed etiamintercfTc tertti» c^ui 
non debct decipi per iftam mmcatioBcm , m 
vt fucccd.ir in loctim .ilimcntonim, aut faltem 
aiquitatis impulfu fada cenfcrur , Couarr. in_» . 
cap« Raynoldys i.z . mi.7. ycrnipfe camcn opi- 
pof iiaacdonatioaeaidetcftanw& iea inl^ 

6 ckj9 
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£if f qiipd oon poffit rcuocari , concludit Diaz 
4|»prax<€rifln.cap. i S. nu. m • P<^^^ Azcucd. ad 1. 
i3.Taurt col.i.nu.82. Aixiaid.vcfp.i7, Quaodo 
prjtttrtim poft donationem faftam fitio.vt or* 
dinarctur ad tituUim patrimoiiij • intci ucnit 
traditio vera>ycl iictaitrjdcndo rcnpcurun»vd 
j^ain rem donatani,& etus poirdfioncm» aliat 
ccfTantibusPM Hiftis cflfct locus rcuocati;>ni , 
licct cnim ut in culpa&audando ilpifcupuia-i 
proptcr nmolyttQnail rei donatx , tamen (atif 
eft>quod tcncatur,a£lionc, & dob ob di^l^gi.» 
rcuocationem, ita vt Epifcopus poifit pctcro 
contra patrcm » qui ipuim fraudauit, omnia^ 
, daiimai& inccrew i cum ii>edet ad ordii^tcm 
kM)iiif«re « an tinilds fic yerti» t vel fifltis: ided 
intcrim tcncbitur prxft.irc alimenta ordinato, 
vfqucilumhabcat congruu bcncficium,cxquo 
commode po/fit fuflcntjri,prout in piin^to ita 
declarat Spin.dc tcftam.glof.princ.i3.nu.7f. 
Secundo , quia profdii^a aonatio dicitur ob 
% caufaffl, qux non rcuocatiir proptcr ingratitu- 
* dincfflfgiofan Lfi.tn veri>.tnterti;niatu|-, qiMm 
communiter fequtmtur Do£kor.& ftamdtmi-» 
Ripamead.l.num43.C.dc rcuoc.donat. Curt. 
coDiJ^SA iS^. &communem quoque nuncu- 
. ^'darJocJhpracpoA VummA reliquos in 
>iibr.dc donat. 

' Tcrtid * quia hxc donatio dicitur fatfta Ec- 
clefix* qwenon potcft rcuocari propter ingra- 
tieudincai PtidAtiifiUP<coa£i8.aum.i8. & in 1. 
fin.q.9^0demioc.donat. 

C^artd , quia t^onatio connumcratiir inter 
fpecics alicnationis lalicnatioois vcrbum fif.dc 
^rbor. fi^iiif.].Volimtas C. dc fideicommifns, 
& ficit ctiam text. qurnl ibi n Jtatur io I. fin. 
QjAt rcb.aIien.non alienand vndequcmadmo- 
dumpacrimoniumiad cuius titulum cft aliquis 
•rdinanisali^aarinoapotcftex difpofit. Con- 
cil.Tridcnt.itad<NiaiiobtmQrHni<Mpcr quibus 
fliit confticutiim reiiocaii oequitpropccrin- 
mtitudincm-* . 

■ Qnmtd>qtiia qui promtxietu r ad orcfines fa- 
3 cros ccnfetur contraherc coniagium (piritualc, 
argum.text.in cap.vnic.de voio in Uxio, Sc ar* 
gumcnto a dido matrimonio fpirinialiiadcar* 
nale , q^iod dc iure cft validiHlmiim cap. inter 
corporalia de tranflat.Epifcop vndc cum dona- 
tio fafla caufa ma;rimonij canulis iK nr.uo- 
catnrpropteringratiiudincm fccundun\ Gui- 
' danemPapamaeciCM^.Faberin dccir.i.^a. 
C. dc reuoc . donat. Artam.|in decif .?. cotf.tit. 
CJar.^.dciinatio q.zi. nu.4> >ta non poteft rcuo- 
cari dnnatio fa^a CQntemplataooo cooiiigij 
rttiali5,qund eft dcricatus. 

Non obftant coniraria , qiiia procedunt in_* 
alijs cafibus prater noftrum , in qno cxprcfsi 
pfohibctur alicoacio cx vi Coocil.Tridcat. 

niu.rn eompletunLa. 
% In fponfalibus per verba dc futuro , fufficit vfus 

fcptenmuwLa* 



yrij Riccij 

5 IH contrabvndq tnjtritfiomo per rrr^j ^cpras'-^ 
Uttunc maln u dicttMr fKpphre .vtaiem^iumd§ 

Malitia quando dicatur ruppldre ^Ort , 
|cm in caiua matrimoniall. ' 

D E c I s I o X X. 

FVit dubitatum io Curt» Archicpifcopali , 
quando dicatHr nulitia fupplerc o^taccm 
adcnedhim, vt aliquisccnfcatur capax a 1 ct»ii- , 
traUendum matrimotnium>& djccbatur de iure 
cfle vcriffinmnviuoJ fcptennium complettim 
dcfivlcratur aJ contrahcndum fpon(aIia cap.cx 
litcris capaccellii,jic texi.io cap. ad diir>iuen- 
dum dc fp(X)fa]ibi»iilipiiberum,qu!bus adde^ 
J). rhom. in 4.fentcntiar. q.i.art.i.dift.i7.qui 
I ait rcquiri fcptcnnium complctumjin quo prj • 
fumitur vfus rationi^, Iibcrtas. 
. Qupfuppofico duhirAhatur , quao<jpmaIitia 
didtur lupplere aetatcm, qutdam pratcndcbat» 
tunc dici , quando potentta gcncr.itiua rcpcri- 
a tur ante pubcrtatem. bcd tamc fitit rcfolaruia 
cooirarium^ro cuius ttfuhn ionis dilucidatio- 
ne cft aduertendum, quod aliuil cfl !o-ai de_» 
malitia ilippkntc xtatem pro fpontalibus dej 
fut^iro contrahen 1is.&: aliud pro cuntrahcado 
matrimonio per verba dc pr.L-fcnti , fi loqiu>> 
murin rpon(alibus , tunc fulficit vfus rationis» 
& !ibcrtas,qu.v prafumiiatur poft fcp.ciiniii.ii, 
nifi(ccundum prob.ib'km nlujuonim opinio- 
ncm impubcrcs fint dol. capu.s antc diSbixax' 
fcptcnnium,Sani.h:z tom.i. ij miTi iin.Ji(]Jut» 
i6. & tunc meo mdicio maltiia dicjt.ir fupptc' « 
rc «tatem in cafu pra;tli^o , quando ante fi:p« 
tennium impubcrcs fuiu doli captce^ vc opti- 
mi probamr in cap.fin.'de ^xmfal.tmpuber: & 
ibi latc pcr Panormit.^ Fclyn.illc nu.7-hic nu. 
i8.& glof. ibi in verbo prudcntue > exPoucn.io . 
diftin(^ioncm maliriae dechrac carodem pni- 
dciitiam,probatur quoquc in cap.continLhnijr 
cod.tit. & facit, quoti notantcr dicit Bald. ia^ 
C9nf.J -$>>voI.:. qucm refert » & ftquitur Alex. 
in conf.itf.volum.i. vbi femper maJitia fupplec 
xtatcm , quando in perfona contrahcntis ma- 
trimunKim cxtatanimi pcrfpicacitas i & inge- 
nij virtus , feouitur Hcnriquez lib. 1 1. de ma-. 
tnm.cap.13. Ledefma eiiiidem nominis tn6t, 
q,33.irt.i.dub.2.Qu_'doptimc probatur ctiam 
ratione tcxt. in I. iu fponfalibus ff. de Ijionfali- 
boftdicentis fitis cftcfponfos inteHi^ere» cpiod 
agiint, vnde fi^puer adco eminentis ingcni) , 8c 
iudicif fit, vt inteHigat id, qiiod agit, iudicatur 
habilis ad cuntr.ih.ndum fponfiliajita Hcnriq.. 
Joccit. Viuald.de (poniaI.nu.14. poA Io.Andr« 
in cap.vnicU^e defpdfa).impuber.m lexto^ld. 
conf -K.V0I.4. & in auth.f cramcnta pubcnim, 
C.fi aducrfus vcnditioncm & ex fupraduHa de- 
cifionc» Sacri Canoncs pr.\:(Ixenutt feptfninni 
ad contrahendum dida iponfalia , quia in eaj» 
itatc prvfumirur in pucro vfus rjt:onis,& pni- 
dcntia.Io.Andr.in d.cap.vnic. dc fponfal.imjni- 

bcrXoptt HP^tf<i* mairiman.cay.37<ol.t.&, 
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ftOtf^H m dd|>onfaltbiis non confiderare 
pcxenttion generstroain>fcdpnidcnti»n: vndt 
irantc fcptcttninm vfus nrionis , Sc prudcntia 
aducnerinti ralida erunt fponraiu > & Ant.G«< 
B^Jib.z. commim.opinion. concl. de minof. 
ifnem fefirrt , & fcquitur Ledefma dc matrinik 
q.^f-j. art.i.dub.2. oicit valcre fponfalia in qua- 
triennfocontraftaifi adfint rarionis v/us.vt pru- 
«ji^tia: iacit ad hoc id«quod voluit Sanchcz lor* 
codtato lib. i. cifi|>ut. te. in princ. Si rerd lo* 
qudmiir in mitrimonio conrrahcndo per ver- 
faadc prifcnti» tunc ma'itia fuppltns Jttatcno-* 
totenigitur potentia gencrandi aim pruden- 
cia , & difcrctionc cap. de illis dc dcfponf. im- 
yubcf. il fccon^io , vbi Ablxis. Hinc colliginir 
Taiio, qir ius C.in onicum xtatcin cmdcm ia_» 
firlij&finnvuis pnfcnpferit^quoad Ipoofalia» 
cuiD dltierlllki ad mitiWaiQDfitm ctaecmpra»- 
Ifcripfcnt , &r ratio cft , qiioad (J^onfalia futficil 
rationis vfus, ad inacrimonium verd> dclidcra- 
cur pdtcntfa j|^ncrindi»qtis'tanlias m virit re» 
pcritur,trjdit l).Thom.par.j.q.j^.art.i. ad 3. 
i^fficit i.imcn fi vltima fcptcnn>j dies non fit 
^omp\tta*fed incepta, 8c hocfauorc marrimo- 
nij, nttulQtiore teAamenriyidem ftaturum eft 
l.qua «tate IRcle tclkamentft.Non enim eft^mi- 
nus fauorabil^ mairimonium,quam teftarncn- 
Cum,Couarru.in 4.dccrctal. i4>ar.cap.i.num.z. 
liaandof.de .Ttate minori cap.(44Ht. 1 1. Henri^ 
<J[(i. Iib.ii. dc tnitrim.cap.i vnu.i.T.udou.Lo- 
pcz i.jpar. inftrui^.dc inatriiii.cap.j7-fol.^oj9. 

ti Qjumdo^ Jffi ConciUum Ordnuriiu affrpbaui» 

docere de titMfo. 

» "PraCcntiifioytci dtcuntur contintuta quando ex- 
' pttit VHJy vel dtut ffrMedenter, licet vna defi' 
' CMt I» mcdio: vxm tunc miUfrd^iimUMr, 

i CttaHdoeMmperfoKs fu[pe^ xmtmrHm»fih' 
' ^ttUiStffAriti^fM^imds, 

Anduobus patronis » quorum aker 
vft Baro } alrerpriuatus» coQcurrenti'^ 
Vis ad prarfi^Dtandum in beneficlo iu* 
ti^ttrotiacus prarfiimatiir vrorpatio» \ 

DECISIOXXL 

NOn vidcf.ir dubitandum, quin debeat in* 
ftitui in Parochiali S.N.Cappcllanus prp- 
lentatus l DD.Io.Bapt. 9c FriScifco de Minutii* 
li$:nam in proceflu adfuntpr^ientationes mu^ 
tiplicatx,intfa antimiilfimi tcmporis curiam_^ 
«nno I4^i.v(quc adannum i jficj.quo tcmpore 
per Curiam Archicpifcopalem nitt lata fcntcn* 
tiaadfiuorem D.Io.Salui.prxfentatt ^ Prcdi»*. 
ceflbribus di^orum Dommorum dc Minutu- 
li$,& quando poft Concilium prxuii caufz co* 
H IpitiMiet Oroinarius approbauit, non tcnetur 
|i^iaii|i«]9pliu9doccrtdedtiUcblcdiiioclixF 




.qiu rcitrr,iXpondtrat cl.ciccil. 1 um qui 
tcftcs dcponut ac immcmorabili, iuxta do<^ri* 
oam gkjf.cap.ide prsfcript.lib.d. & dc iurtj»' 

• <|iianao fumu'; in nntiquis , fama probat iufpa- 
tronatu5, concurrcnte longiiUma pofTeffione » 
Ca(rador.decif i.dc probat.RotainiiefC i^poiw- 
decif.79i.Seraphin.decif.ii«|« t 

Non obftat, quod prxiemattonesnon ticlei*' 
1 mr continuat.T:n.im rc vcr.i pratfcnrationcs di- 
cuntiir contimiati£,qiiando extant vna, vcl du«i 
pneccdcntes, licct vna deficiat in medio» 
roch.lib.j.dc pr.vfiimprion. prrrnmpt.Qo.rum. 
1 r. n.im tunc mcdia f raefujnitur , prabaiis cx* 
trcni i s, H cra diuerf. i .par.decir 5 4 J-in fin . 

Nec obflatt quod aidlusD-Francili»s com* 
patrorms ftt Baro» 8c fic llimisflip<erlbfris, iiu*- 
quibu^ prtrumitnr»llllpidO»& rcquiruntur 
pracieiuationcscontiniMtafper quinqu^gima^ 
annostqnx probari dcbeant ex authenticis ftri* 
pturis : nam dato,i^ non concclTo.quod noiu»- 
adfintfcripmr.r, fupcr dicti'' pr.Ticntationibus» 
iuxta formami dictoConcif T ident.praftri-. 
fxam» tamenqiiia cum di^lo BaronecvMcurriti 
di^s D. To. Bapttft. qui non eft Baro,non den 
bet ei preiudicari , cum in co cclTet fiifpitia' 
VAtrpationis . Qnando cnim ciim perfona,in_i 
■3 qtupneftvnitur vAirpattchconcurrit alieperlb*: 
m, in qua ccflat ftifpirio, non hibcelocwm for-* 
rtia ftatutain prcefcnti Conciii' . <^uia rarione> 
perfonje non rurpcd*, ceflat fufpitio, & habe- 

* tur ratio>ac fi eflec iufpatronattis priiuti , Mt^ 
nocfi jwrabiliWr ^ prcfiimptionib.N>.y. rffftfi 
prrrumpr.ce.nu.iiJ.dc qua tioftrina me a.imo*' 
nuit K-D.Alexander KuiTus Canooic. NeapoL 
.ci8K{i vii ftlKUliiMi hic lecctiftre mioi^ ^ 

S V M M .A K^l V M : 

■ Tarochuxnom doceni doHrimmClmBimm^ 
fufpendendMt ab offcio. 

* BeUnqHcns in nfficio,tfi fiifprridcndui ah ilU. 
l ^arochus tenetur dtebut Domtnicit , iJ FefHs »: 
■fkbemfibiemmifim^iiiltmmittui 



QuapGenaiitpimiietKitas Paroclliis^^' 
qutnon docuit Dodrinam Cliriiya^; 
aam fuos Parodiialiosk 



s^ECfsro xxin 



SVpradidum Parochiim , de quo loquimur» - 
iafpetKi«ndumduxtmusab<}mciofuo,quitt £ 
cuidentcr coofiabat» nunquamprotesiporo » 
I quo fanfiiisfiient hoc manere docuilie rudi* 

roenta fidet fitosParocbianos:j>ropterca delin* 
quens in otticio fiio , venit fu/pcncjciKius ab ij- 
1 Iflsita Clar.in ^.finquxft.iS. verf pr»terea,l(t« 
Grand.dc bcll.cxiil.foj.i iS. Intrigl. (Ineul.^f. 
fol.39.Baiard.ad CKir.in dic^.i q.iS.i num.r. & 
ftq. CapiblanCfin tradl. dc Baronib.fol. 121 .nik, 
fT.flun ftq.Gf offf aikg Vi Au^*^*^ Pt* 

B • tn^ 
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tr« in addft. ad Capyc. decif. i ^ i. & latiiUmi 
Ca]Mll.profa«tiii nvA^titninx^fvi 76Ac Fran- 

ch.d€cif.S. 

' Supradidis addcbaturcommunis Doflorum 
fcnccntij.de aua in caf.vt quifquc de vltA bo* 
ncft. clcric. voi pcril/ud verbum admonero 
fuos Parochianos, colligunt ScriUcntcs. Paro» 

cjios tcnc ri, Ilios Paro^hianos 



rc prmcipu 

fidci ChrtAtaiix,/lilicet,I^atef nq%r>/Vuc Ma-», 
m > Synbdam ApQAoloram » k prUna nidi- 

Dienta literarun^: idquc ctiam fatis fljtuti;m_* 
fliit in C^oncil.Maguotin.cap.4J. cuii^.VLrba_j 
wlbrc Barthol. Carnuiza in iuotma Concilio- 
nimfol.j3°>iii hunc roodi;m:SynjbcIiim,qucd 
•ft/ignaculum hdci , Ik Orattuiitm Doinini- 
cam diftinctc fcmpcr admoncant Sjccruotcs 
IMptilum ChriAiAnuin, volmnusq. vt difcipii- 
* Mm condigoam jiabeanc* qni imc CfSftere oe- 
gtigantrHdc in icit;nio,nuc maliquacaftlgacio* 
ne.cmendetur: proptcrca digoum eft,vt pati^S 
fiUoa fliot ad fcboUm*fiu^ ad MunaAcria, Cmi 
fora» , Prcsby teris , vt fidem catliolicam rccte 
dilcant I & Orationem Dominicara > ^S: domi 
aUos doccre valeanr,& qui alitcr non putuerit, 
ia fiM liagi^ ilUul dictet,cuiu$CoQcil.verta..# 
MCenfet ettatn Iaci^Simancli«decati)oK,fnftit. 
eop.iS.num.S, ."^- nmiIitcr,cunftitucionemcdi- 
tam clTc in UnELc/i C c;nimbriccnn dicit Na- 
Mr.in cap. iuoniam nurab.j^.cxnu.^^S.dc con- 
fccr.dift.i. Sc poft eum Michacl ^f^IVlcdin.lib. 
4.dc reda ia Dcum fii^e cap.tf.idaflcrit S man- 
cbitn4.cap.i8.nu.iT.Ad otH^ium Parochipcri 
tineie.Parociiian«t( fuo$ iu praedi^a dix^iriiia..*. 
clHrilUanaeradire. idiofum redditMoroo*. 
<lc'paceq.<0.nu»u.r iifc.Ue vifitai.lib.i. cjp..'. 
ni}.i7.C^ lib.£.cap..i.num.i2.Natiar.in manuai. 
Cap.i i.nu.iS.vcrf.quo circaide in cap.zT.num. 
I^r. &idcm etiam rt,}ti!rum rifjrutitin Con-' 
$ al.Tri^^cnt. fcflT.^.. cip.z. vbi iub<tur Parochis 
plcbL<: fib\ commifTisYtn^uIis dicbus Domini- 
ci» * & fefiislbUaamilKisinftruefQ^uhis , qu« 
ad l^tatem antmarum necelfaria exiftimant i 
^ itcrum in eo,^em C oncil.ft;T.i4.cap.4. iubc- 
tur Parochis diebus DQminiciSa.<S(4lijs^ (sAi- 
impiteMH i« ftiHpilif PatocUjblUdiiMimeii* 
tt doccre • . 

Ex qni!vr<; omnibus, cum dc maxima appa- 
rcret obl igu lonc ad quam ccnecui: Parodvtj , 
fuit fufpeiiiii^ ab ooicio iiuB cuir* pcf &x 
meniies. * 

ficium iurifpMrorL:tusv.:cjnt.prafcMUir§, 
a T*rafinitatiO ei^ $» fruciH, 
i y/»fmaiutm » Mmfntrieuofhdiktm^ tmf. 



Vfufruduarius omnium bonorfi , an 
iabcatius pr^fencancU ad bcndfic^uiiU:' 



C 



D E C I S I O XXIII. '[■ 
Vidamfuit rclidus vfusfrudus omntuia 
honnmni» in qusbiu ad^siat iHuaaficiumj^. 



iuriifiicronatus , quore cum ^n?<?gy'f[^r 
prietacius , ^ ipfemct vfufru^iMrtUjiriif 
vacaticnis ad pr;tftntar.duin ; fuit dtiDt^tiun^ 
qtiis coruni cftl-t fjrxtlrcndus.Lc P^^i^j^lfri 
yideisatur rcfpondenHum pro pr(^iicl||%'el 
eo I qucd vfiisfrudus non dicicur domintqi^ 
Lredtc dicimus fF.dc vcrbor.fiBn. tKC pars qUQ* 
tatiuotnec dc bonis,ncc cxtra oona, Bart.in au- 
tJieitciioc locum C*£iiccund.out)f.muIicr.Ma^ 
gon. deci£ Floreht.t^^. Fraoc. Marc. io decli!! 
j^z. tk fccundum (^abanin. millclcq.joi. vfli- 
fi tiduaritis ncn cft Dominus rci, fcd aliquan- 
.du hab.ti:i j loDiunino» ^'iuita opinioncQi 
HiJ-r.in I.a.tl.cic Icg.it.3.vfusfrudus non dicitur 
tcf tia, ncc qu.jrta pars ftinJi , fcii confiftit irijt 
parrc uucgrjli,.\Ii.ur.in d.I.ixctc dicimus^ff.de 
ycrlmr» HgMC fupdum nofti iim rcctc dici^cu- 
lus viiisfrudiisnon domini; pars,ftd ftmtciml 
cfi: hinc Bart.in l.fi pignori fcs ff, fimil.ercifc» 
liu. 8. vfufrudujrius oicitiu quaft Prqturatord 
{Lipradictis acccdcbjt cdior Canontfiarum^ 
fcTncntia,pra.fLrcim Innoc.nu.i.Kiitr.nu.4. 1'a- 
norni.uu.9.in cjp.fin. dc conccfl".pixbcn*.i. qui 
tencnt vxorcm vfufructuariam oninium bo* 
«onim non poiTc .ffxfencare ciericiun in £c-* 
defia pacronaca,(eqiiitur Bc1Ioo.ccm£tf. pu.t9^ 

Anna fiilgul.T^J. 

C otrarium vcru fuic rc(blucum,lciticcc vfU* 
> I <j L c^uarifim oriinium bcmommipoirc ad benc* 
ficiiim iunfpatrointus vacans prx-f-ntjre ; 15^ 
muti fuinius,quia vt pltjritsdiximuscx mcnte 
Panormit. & omnium in cap.confiiltationibu* 
a dc iurepatronattis prifcmatio eft in fi udtu , Si 
cum omnes fr«<5^us pcxtincant ad «fiifrudhia- 
rium I. vfufritdu;nrium notinm flT. dc vfufruiTt. 
igiair potcft prafcntarc • tk iuxta haac,opiniOf 
qem tenuit Molin. dc pi i:r;rpn. hif^n. lib.*, 
num.4. vbiciix-t vfufi i diiarium Ii.ibcrc iufj>3- 
trunjtus.&: cj conjpttcrc lus praflntjndi ad fi- ^ 
certlati:^vnde BaW.in conf 6 j .vo!um.i.(crj|«fit 
I vnifruduarium omniumbonorum, fnomni- 
buf. & per omnia locoDom^ini habeii. vnde 
ipfe tcncrur folucrc dcbitJ,Kota Ptn^nna ia.j 
ctccif.J. Franc.Marc.dccif.813.Ct Caballin.mil> 
1eloq.J'f©.& num vfiifrtidtuarius, aa proprieta- 
rius dt beat exipcrc J vafillisadiutorium , Ca- 
pyc.deci f. i S 4.G11 id.]*ap.di. c i f 477 .& Clar.iiL^ 
Cemphyteunm q.ij. 9i ipfi, noh propriet»> 
$ rib dcbcnu-laudcmium , tdcm Capyc.cfTata.» 
decfr. iS'4.Antia fin^ul.z^^. qiiemaomodum ad ' 
eum fin-iilitcr pcrtinct ius rcuocandi vfufru- 
^arium»^qHamuisiion fic Domini^ccnecur 
ad cone£bs,Cadier.dectC>;. imm.% i^dfricnr 
lcgitimnscontradidor in matcria 1 fin. C. de.> 
edid.Diu.A vir.tolI.Mcnoch.de adipifc,po0ciC 
remcd.i.q.i!?. poteft agcre vtilirej vendiea* 
tionc,I\:.ucn.finpui.93.Anna illcg.i4.num. r.& 
ci compctit intcrdi^tuin,vndc vi, vti vcrc Do- 
rpino ucxpcllatiu^fecimdum Bart.in I.i .«.\ fu- 
ihiclu.irius £ de nou* oper. Dundau Sl fioer* 
d«ci£ar. 

• « 

S VM MjiKl f^^. . 

I ixi^entmmkvkmfnitptfimtimt wmms « 
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% ttailft^ofa&aperroamminmimf in artittil» 

mmisyvel in fuMulcMvdefi inaitpMo, 
I DiBum focfi cmdnh 0tH mdkim MtamH 

■ ramj/f cvx quAndo hic fociuf ejiet morti tradi- 
tus f tunc nuUum ficeret tndicium tiitf 




J| ludex ffin mortit articulo dicat fe filfam tulijle 
fententtam, non itatur etus d^do , nec Ptr bot 
f^(iiiutmmMUmmr,fimaiter43rdeu09. 

Dl&am focij criiftinis>qai fuit fufpc- 
fus , an iaciat indicium id torttiram-i 

D E CI SI O XXIV. 

FVit dubitatnmi in Curia ArchiepiTcnp^ 
Ncapol. an t.iCtum focij criminis , qui fuic 
dmnatusad morcem f^iclat iDoiciiun acicorru- 
runcoatnfocium i.8t iliccbatur rc^ulam iuris 
genefalem cttbii^&xm Ibcti criminisi eoncfu* 
rcntibusconcurrendis facgre indicium contra 
focitunilarc Mcnoch.de arbitr.iudic. iib.z. ca£ 
474.ilrde pra:fumprionibbhb.t.q.89. Boir.deji 
indic.mi.Mj.Cbr.q.ii. vcrb.diaumfocij,Fo!- 
Icr.infja prai5tic. iu vcrb.^ cunhtcutibiiS nuin. 
loa.Rcbviffin IJDiuus nu.i65. & fcq. ff.ad fyl- 
J^nnn.iditff Pefi;uer.indecif./.p«r tocain» Sc iiu 
itctC 3<J. & maxHli^ hoc procederc dicebam» 
^ iti caA: prrfenii.in quo cxifte*; in articulo mor* 
tjjprarfumniir vorum dixtlTe fccundum gloifc 
in op.final. in fin.dc purgat.canooica, quam-a 
commcndat . & magoificat Alcx. in cooijau 
^i. D. c.conf./tf?. vrf.». Bald.coni:2r.tol.t. 
iait.vhi vohiii» qnod crnfk^irio fada in aiticu» 
I0 rrusirtis valeati quia noo eft prsfumendmn^» 
qtiod conlitens ilk» ceifitKMrewitntitMr, hoo 
omnibus Do<3oribus.ipprobariircfcrtMair- 
fiU.in pra&cf uiiligcrttcrnum.i iJ^ pcr nitia* 
oem-text.fn ctp. faidpltMi Vfk qinlibe^ 
&m3iim6 in articuloinorti$conflinitu»-pfae- 
ibmitur immemor fatutii Jrtema?, &; propc€rM 
Mallrill. indecif.l 9 t.fefm decifum cxculfa- 
« tionem £i&am pcr focium criminis io articu« 
lo mortis, v^n^mbuh^pioStfth tHculpato, 
aUcgait Grammat.vot.j.nu.r.i'.: in vot.n. nu. 
ai.in'fiti.Bui"fit.*conniox.ntim.; i.^- fcq. voL». 
Tarinac.de jndic.& tortur.q.^^^.nu 90. 

Sila qtVfdquid fit cx fupradidis , Cum Ar- 
«hicpifcopalis cenfuit contrarium , vt minimd 
cremiviftur ibcio crtminisi.q<ii (hir fufpcniu$,5c 
. boc per doarinam Berta]^i.conf.^3 4.vbi pq- 
nit rcghlam gcneralem , crQuW fceff crlmfef* 

3 facerc indicium ad tortur;Mn , & p iftcn ponit 
ltmi(»tioncm , non procedcre quando hic fo- 
^uybonAlTus, eflet mortitili^ttus > guiatonc 
nullum faccrct inr'.icit;m ciiis confcflio contra 
ibciuin,quam limitationcm rcf.Tt, &: fcqiii^ur 
Kouit.in pM|m. f pnft nu.4-flc reccptatoribu$> 
huic opinfoni i fimiH loquedo accedebat bexC 
in l.fi quii in graui fi qui^moriens ff. ad fy\- 
lanian.vbi pcr illum tc.\tum dicuni D.irt. & 

4 poft eum , quod fi aliquis ludcx conflitutiis in 
■iQtcii,axdctilo dicat feta lifefl lftii i ft nt ca; 



tiam, non ftatureiusdiAo,iiee ei credittir^tec 
. per hoc featencia anmiihtur , Angel.conr jo8. 
'vhl ak idem ellb ht Efe6h)ribus prruatonim-»» 
leaindum Innocct. in cap.cum dilcctidc clcft. 
tdcm fubdit cffe in tcflibus, quibusnon crcdc^ 
tur,fi poA eortun depofitionem foOemniter fil* 
ftam in articuTo mortis , alTerant fe falfum t»» 
fiimonium tultfle,per texcin cap.ficuc extraj» , 
t de teftibu$,vbi gIof.Roman.& Angel. In dtaio ' 
- #.fi quis moriens» Bart.in in tJccA. In princ. 
ff.de &lfiStBaid.in f.i.in Txotum.C.de non no^ 
mer.pccun. & ita commiuiitcr tenent Couarr. 
lib.i.variar.refQlut.cap.i3.num.74nfin.Claru9 
4.fin. q.T^ verflAcanootft caAsiMsfttrd.dtj 
probat.concl.ii3T.nu.i^ Marfilf.fn praft.f.re- 

• ftat,vbi dixit,quod non omnis moriens eft fan- 
dns» imd ita moriens pauorc videtur territus» 
Vt (anum perdidilfct intel!e(5lum,vtphirimum 
enim ipfis folct eucnire. idcirco ipfis perfonis » 
tanquam non mcnti comporibus , non cft crr» 
dcnoum j arniin^text. in lhacconfultiiiima.j 
irerf^t eum nDmm ftagilitas OcjQi ttttuotuu 
laccr.pofl". 

Kon obftant conrraria» ouia proccdunt , vhl 
' ^tra 'nciilpationcm,rK)n acfunt alia indifia fis» 
cundum Hiopol.^^ Mifcard.Ioc's fupiacieati^ 
& Addicad Bcrtaz.c >n£ i4^.vol.i. : 

t 

t Ter f X mtnfes nm prxfumititr ohUuio in tefl^' 
%■ jntejie prgjHmtur (^UutoelapJo biennio, . 
2 Qiimidoi^tmrdfn fraai»ad prsfumendMmi 
Miuionem reqniniur CMnuMiim d ntf B mfj i 
•% morumficnndMmaUquot» t ' 

TcfUs , an pofllr intcrro|ari<Je certt 
' Jiora retgeftaE iam tox ta&Simu 

n E c I s I o X3fV; . 

REucrcnd.Fifcus Cur.Archiep.Neapol.iii^ 
caufa in qua eratfa^a publicatiodidicitts 
ccfiificatis^Ktttcad terminum impinguandont 
y r uCTgU m>ft dioefaat veUe examinare qn^dai» 

tcftcm fiiper cccahora Cuiuidam rci) cum iam 

• fex clapfi fuifTent menles:Pars vero aducrfa rc- 
plicabat,non cffc coiioedcndum, quta crmt di- 

' dicitateftifican, proptercjuodctiamFifcode- j 
negarur rtcua prt^duccrc. luxta cdmuncm opi- 
nione.quam refcrt.&fcquitur Clar.q.ri.IThc- 
Aur. decifitf). Farinac. dcteftib. qr9z. Buriatk 
conf i7.nu.r.vn).t. tdm eriam (yuia prxfttain» 
tcrrogmo polTct «^cftcili prthtrie anftm diclo 
tefti dcponendi falfum , quia fi rcfpondcrct alU 
Ifamatiue cr nferetiirfii^ie^luSfCum non fit poA> 
fibiIc,q'iod in tanti tcmporisdiururnit.ifcno.a 
fit obIitU5 de difta hora . cx rcgub iuris , quod 
mcmoria hominTS labilis fit , vt pcr Vbert.do 
B<^io io tra&Ae pofitionib. nu.jS. JFcftus ia_* c 
trqft.'de(ubhaftationib.q-4.nu. j.Com.conf. rfi 
mi.i^.^ conf ; jT.nn.9.voI.3.&: ita meminit Iii- 
ftinian.in L}.^Si quid autem Cdc.vet.iur.enu- 
«LRjinittJnitt coaC34fn11.77JM1enoch.Qmfi 

h s - atf 
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itfj. intdlrqgitltstra.i!. V0I.3. Borcr.c nr.i^^tf. 
ek ailis m3iii4*.VnJ.?. Barbat.coni 7j. fiprci.itjf 
luim.i conf.Sp.clcmcmtflimi rnmi.-».vol4^ 
i<fem Bjrbu.c(tnr.iZ9.ex ftciojiu»':.'. :.>$Jfi^ 
bit cnim 3d propoTitum ScnccaVC i.ic.ir.un Sa-i 
binum thm fnpihVxiit nuli.i cxtiriflc mciinTiai 
vtiUi modo Vlyiris,modo Achiiirtoiuodo liria* 
mt nomen cxatfercfiquos wn«ftno«ef9top«i» 
mc,Plin;ii<. rcn.uin- ctiam piotiiKiumi McITjIs 
Coruini ohliuinncm fniffc acicti miramiam • vi 
ob morbiim i propiii fui nominiv nterecorda* 
rctur: Curiop.ncr.a.^co fuit luljLrx mcmorixt 
quod in cdufis diccndis accid t qua<l3Dn ciic , vc 
^uidquid cratdidurus in ScWt« obHuifccrc- 
tur> Au£U)re Ciccronc , ftcirtnDftnsten^ori^ 
busqtioqMc intcrrogatus: aliqusndcRetfereB* 
dilTimus Kpifccpus Aqniianus, D. Ic .innc; dcj 
Acii^na (fan^^ mcmorix) dc nominc propnx 
patn««ob eiu^ firneAatem» vcl potiusiDgraucr 
fcentcni xtn^m, non meminir. Mmc cft.quod 
fccundttm ViuJndccif.^4. mcmoii.i jninnitur 
nifi ftudio. ^ cxercitatione auEcaiur. Cic.do 
fenc<flutc,&: rranc.Pctrarchadc rcmed.aducr' 
{x fonunx, vbi vocat: memoriam if»fid.im,ia_» 
ciua vcr^ fic^endum nnn cft,& Cic, nc c|U!s i rt- 
fta via difccdit,ca]<:ulum fccum.ponaiiSf guod 
fjftunis fit.potUis hodte.nc nemarfaeMafilil^ 
au.im in craninum rf^^cii xum c'i'ntare non^ 
filtutum , vridcni Pctrarvha difcMrrit in loco 
memorato: hinc,vt -ib inc^ pto non defiftam-}: 
Won cft inquam dubitandunr.qinri corriciliwit 
bicnnlKnaturali rationc mem rem, immemot 
ffBl rfddat,ex quo coliigc ciuod^dattuus ©pc- 
ram iuri taewcaF(&ta.»roemonx apus.iuBet > 
tnm naturalts, tum flltificialifc ^BitgiflraJiier 
difc rrir Pcn ircli.i V tr.-d. dc artc mcmoran- 
dif Hieronypius l^ufceHin* iatratt.dc mcmo- 
fti loq^', »T«t<)bt!$Bema«lt^fcl»ddit. ad Iq. 
ditTerttt Rt»^.i in tr Ct. cr.A-r.} rcbcUc^ ft:orij 
Kegum, tn prohcm.rn picif.qiior.iam fub lit.A, 
propefin.vbf(|&ilhp4iirlRib»re1eB6t)tii tcnaci, 
protun^a 1. clirucrc mcmori3;&: fic m umnem 
eucnrum,(i!jIitiio indticitftr pcfr dectBDiwfti.WI 
arhircr flT.cle probnr.I.pcrffKrc fr.dcacqim. p»if- 
iifl'.I.x«C.de vet.iur.cnucl. CoMi.a.;nf.'?p.in^ 

/i.vol.s.Ooizad.conf.p.mi.rir . 
• Tamcn dccidendo contraritnniudicaait Cn^ 
. ria Archiepifcopalis>Sr fic ccnitlit fupcadidhin) 
J teftcm polTc intcrroeart dc ccrra h^ra gcft* 
rei»fcx mcnfibu* cKipfii , n.-im rei,'ii'aritcr oblir 
uo non pr.ifuminir fccurdi.m Bsld. in 1. arm 
«lieiia Cde legarf<v,Guid.Pap4decif.i37.nurr.ii 
Vm.(fccif<J4.in pvinc^ ftcittflrt-in t.mftf:viMuj 
C.i'c cnprr.ilHnJ.&e<*mmir't:ftipul.ST.>r o cP, 
«luoniam memori»»flj5 cft futur^uin,ntt pr.v- 
lfenfium,fcd tantimfpneicritQrajlr» tcile Arift* 
io lib^e reminifocm. • ■. 

'■ Non obllant cotrariai c;vcv3 rr c na nbmr- 
ni$ labettnvqui* procedit, d.itri U guiK^linc '.cm- 
1 poris maiorcqiiam fex menfiuiifo& fic tn tcAc 
prTfumltnr oaiUtiOicl.irft^ MenfHot-J^tiOn mr 
nori tcmporc fcctmJi m glof.rn c.ip.fi teftcs 4. 
i.3.Crauctt«onf. iS.vol.u Oldrud.conf.j8j.ru» 



iitiu f inr.qui diKeruiHra<Ipr*^uiMndam ttbji> 
3 uH>.it m, ! xquiri curriculum dcccmannorum : 
p«.tfvirtim quaJo agitur dc graui negorio.Ci a- 
uctt.cQnf.tiii. nu.t-4. vol«i> Aleaocb Jc arbiu:. 
iudi^:4car»tAm!.i. 

S VM M.^ B^i VM^ 

I ^ppeUatio in dulno cH admittcndj. 

X QHundo exceptio cH intricata in lurcyiut i» fad» 



Vicarius an tcneatur admittcrc ap- 

J)ellationem ab eius dccrcto de prafi- 
eruandis exceptioaibus advmeritjL» 

■). ■ 

- P£ C I SI O XXVI. 

FVit declfum,tcncri Vicariiim admlttcrcu 
appciUtione abciij^.dccreto lato fuper rer 
. ftctt3Mis exeepti<HWMit ad merita caufx,cuius 
I dcciftonis raiio fuit.quia in dubio appcllatiocft 
admittenda,glof.in l.quj reft«tucr«i ui fin. ff.da 
reiyendic.Dcc.in capcumfit R.omana nu.$.de 
il^cll.^ in conf.tS/iu.2.con<I83J)um!.6.infiii. 
50»f.i j ^.niiin.i. Ik. in c0nf.yx4.in fin. Ca:phat. 
Conf.lor.nu.45.v()l.i.Crauctt.Ci>nf.xn3. nu.i4. 
i vvl4»IUiniqJijm.COi)f*7o,nu.2j^.vo).i.Affli^ ^ 
r ia confl^. appeHationum tempora 4Da.jp. Me* • 
njch.dv rcciipcr.pofrcfr.rcmed,54lU.8j»dc Anr 
oa» qui alios rctcrt fingul,6?&. ' ^ 

Scd fupradi6ta coiina^uimttsf um hae^- 
l ftinftionc, qucxl autexceptioeft mtricata.iii^ 
^ire>Mit m fKto,& luc refcruari potcftad mc» 
cit*lcg. 3. vbi lioaores fl". ad cxnibciiJum, 
ideM>on potcftappellari, coofeqiieuter iruftra 
difputatur fi tkhet admitti, ycl nc, 9c quodex- 
/peptio fit intricata. autrcquirat altiorem indn- 
fltnctm fiatur di^lo eiuicltm ludicis,4tAlnnoc. 
n€0PtCiMn in iurc peritus de offic.deli||.Bflrt»' 
ini4«^^<yiiirfgmi)anwnCdcfeiajic. . ' 

puni^! itait in cofnmtlnw:. 
t Va^a-afPtfita Mttr {iontrabaites fnnt feruan' 



licat^ . - ' . ' - ' 

4 ffriktio nou competit nift dircBo Domino . 

5 ^iHrc$ertiiimtJiciit$xcitcrer€ittkriter» 

l Bniphytcuta,qul partctn rei cmphy- 

<C^ttCcr altcriin cmphyreuiim /imili-. 

''tci-conccdit, an dicatur dirctftus Do- 
irkifiys refpedu didx conccllioau, «S( 
cor^fcqucnter in ca habeat pzlatib» 
alia^qux daredis Domiiiijt com« 

.|»etimt. , . 
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DEcisioxxrn. 

PEtrus S.Croce ciim rcncrct emphytcu- 
fim pcrptmiam quodda tcrrito. ium \ Miv 
haftcrio S.u.it!diofi Ciiiintis N. apolis, coccf- 
fit partcm difti territorij fiiniiittr ad emphy-» 
teufim cuii.!.im Natali dc S5dis,cum omnibu» 
padis*& daufiihs in fimilibitscontnfttbus ap- 
poni Iblitis, 8c fignantt r, quod 1 diSoNatalo 
fi«n pcfl:: i!ivn iri rr>fn con.Lixvre irrcquifi- 
to,&pcr iuris tcrminum no cxpcdaco, verum 
iiaii» Natalis dj^lam partem temtorij aliena- 
tiitD. Pttru Paulo F^-rraioIo, ill im conccdtn- 
do fimilitcr ad emphyreufiin.ciim folitis cl.iu- 
fulis, paflis, qnj D. Pcjnis Paulu? prrthuiuf-' 
modicocfffioncf^hut midcminm iVlonialibus 
S. Gaiidfofi ranqium dircftis Dominis , modo 
diftus Pc:ri-> s.( t oce cgir i" Ar Jncpifc.Cur. 
Neap.contra dictum D.Petrum Paulum ad ro' ' 
laxandum difiiiAi terrftorium, fiw& ex capite-» 
dciiohirion-s , cx quo fjif alienanim ipfo irrc- 
qninto , 5t pcr icris tcrm:nii:!i non cxpe<rtato, 
fju^ cx c.^pirc pnlationis , cum Narahs habcat 
tnncefriciicin ah ipfi) Pctro, qui tjli jjaCto fpc- 
tiali illud concciiit , fuit dnbitinim quiJ iuris» 
& pro partc didi Pctri s^Joris ciccbarur con- 
cc(fionem didi terrirorij ab eo fuifle fadanu» - 
draoNatafrad cmphyrcufim, aMbtilti iuril 
,t eft cmphyteut.ima!i«;ii ini'orememphytcuti- 
", cin» irrcqurftto Domino ircidcrc in commrf- 
4uin l.fin.C.de iur.cmnhyr.cap.p^ruitdc loc.«Sc 
cond.nec dWi pruuJicirc hii^fcminai Mvniall- 
bus foUituni.tv qiH> conccllionv' cft fpcci3l'tcr 
cautum,q!ii) i Njra^is non p^- lTct nl cnarc ipfo 
jfc Perro irrc<]uifico j & pada in concraftib^sap- 
|p(ita intercnntinhentcsfunfftrujihdk' I. rvS( 
tot.tit. ff.dc paJl.imo 't^^.i-i Monialcs nonpo^ 
CuifTc pr.xftare afTcr.ium didx conccfiioniiinu.* 
t^OS pr.tiudic»i!m : nam pcr alicnationcm U&i 
- contm rormnm iur!s,d!f padi, crar quifiturrL-» 
his aftori, Corbul.in ir.ndT. dc iur.cmphyt. tif. 
dc cnn priu.ob ahcn.fafli.q.r.nu.S. fol-i^t. ncc 
Jnonaftcriiim.prtdid^um pc»t?rat tanquamdi- 
redhts Domim>s pr;rroin'ere pr.t-f3t'onemT<|uia 
hl hoc cifu '-r.ii c«T^.n.:u !> i: ri 'nlc tns,e\qiio 
iHo non vicbntur .ir^ fui bcncficiiim>fcd ad c6? 
snoduin terti; , Vrf^.ad AfRid.dicir.t;*.aiii.A 
Cind.P.in.q.4rT. Pr.inc.Mnrc.^ccif.2. par.:. 
' Qnjbus tamcn non obftantihr.s pcr di(^i.irft 
Archicpifcopalcm C*i;riam dc voto Congrcga» 
oonis fuit dccifiim corra didfum PetniTO ado- 
, ftm,8c abfolunis ab imrrtitts l>.PctrusPanfo« 
Fcrrainh-c, rntio dccifionis ftii', q iia Petrus 
S. Croce non crat Dominus dircthi^ territorii 
concc(S,fed »tilf$ & eiu5 vtfledominW i» a!ie- 
^arionc rnnftulit in cinprorcm, nihirpencs 
fc rctincrc potnjKvndc non ab ipfo, fed h dire- 
OoDomino. C rMonaftcrio affcnfirsrequire- 
03lllT,yr pcr Taf."*n d.Vfin. n.P^.C.de inr.emph. 
4 ncc etiam inre Frrxlationis il !ud prtrc !cic po- 
tcft, qiii.T niillofiirc cauctiir, ouud prT!.nio nl- 
tcri compctat , qmm diredtoUomino d.l. fin. 
D.de Franc!i.decif.i'>. CapTC.(»ccif*^. crfo 
dum D. Pcri n^ P. cli"; corr,'. r'fi"= h.ilM; .sffcn- 
lum idircdo Domino foht^do illi lauuvmium 



T9 

oon debet nioldlarf ) S6t6 Petro emphyteti- 

ta.ncc obftat pnflum ad cfusbcncficium appo- 
fittim in concclfione fa6ta Natab &aindo em- 
phyreute>(|uia tale padum operatiirad bcncfi- 
cium<1irCi.4i Domini,cui non ptncrar pr^rindi- 
cariab ipfis cmphytcutis 1. iurifgetium ^.fi pa- 
Cifcor ff dc padt*Ebirt.in l.cum qui f>.ln pc^ul^- 
ribus ff.dc iurciur.ncc obftat, quod oppooebor 
tur ab aftorc, (tilicct quod primw emphyteu- 
ta indictot:rrirorio habcb.it mclior.-titines pcr 
ipfumfa^bs.quas pocerat altcri coccderci qui*. 
m i!ltsetiam nabet tStum dominium ytile,cuin 
in cafii caducitatis res cmphyt; utic.i, vna cum 
mch'oratlonibus .id Dominu dircvtnm rcucr-' 
tarur d.l.fin. iVr Rot.dccif.i.dc lucat.& cond.in 
aptlq./^e rrmch.dccif^i.dc Potc dccif.H.Ncc 
dcm.im obft ir, qnod pcr partcm aduerfam op- 
ponehattir jfTcnf m non cfTe prarftitum 5t Mo- 
jiialibus. cum no appareatntfi folutio laudcmtj 
Abb3tiirr,qiue non poteratconlfenfUm praefta- 
rc nift cnpiMl.irircr cf.n<»reg,na cttm alijsMo- 
rialibus, fccundum Mohed.dccif.«.dc his, qux • 
flunt l pptl.n. quia hoc cflbt opponcrc dc iurc 
tcrtij, qncd non l'crrl.loci corpusJ. competit 
fF.fi feni.vcnd. ThjAur dccif.^. cx communi- 
fCrtraditis pcr Do^^or.in l.i.ft.de exccpt.&:co 
nia|;i$ cum fimtu in eac|ui opponic cootra ba- 
bentem «ifltm cmftni pdtBmmU Uio» Cdi^ 
reiveiidicat. 

S VM M^K^i r M. 

I TrohTitio aUera'iont'i ^mUtrrvtjliatiir, 
FiddcommtfyioK YcUciuminditmmtmi»*lML» 

eeditaniediemnnonis» 
^ De hotiir caaifpus hedie non dtpfon itur ,'nifi 

medirattij . 

4 Ter alicralionem fa&am eoittra expr^am vobfmr 
Mem ttflatmisi nontransihmr dmsmMm» 

Hqrcs inflltutus cum exprcfTa proht- 
biriopc alienandi bona harreditaria_j, 
nuro iila alicnando poQInc vendicari i 

' riibftitutis dus vita durante , vcl pod 

'Cinsmortetiv^.' 

DECTSIO XXVIII. 

FRacifcus, Bc Fratres^Crocej^j fupradifti 
Pcrri,CTim rn fupradiAoiudictoabeorumj 

pntrc iritcntato non potiiifTent ohrincrc , vr in 
aecifionc prxccicnti,exeonunpcrfona eperfit 
mdt^ Arthiet>ffc.Ofrxontra eundcm D.Pe- 
^niri P.iuluin pro r laxarionc dicti r':n-iroi ij , 
c.K .iho c.-^oircnum Anronia Carbonciia lobrina 
dicti Pctri in vtimis cr,nftit\ita fuum lifredeni 
vniucrClcm inftitM**' Pctrum S. Croce eOnim 
parrcm fuj cr onmiluis piusbonis, ^u' figoanter' 
fnpcr quoctam frrritorir.rrKliri^nc appofita vt 
fi diftus Pctrus abfc;.{ Uberis dccedcrct in cius 
i^H^'t.*.te fttdwderet^Tnersb.feeclcfla S. Aloy- 
f f huin^ ciu r-iti^^jCnm c\prclTh j-n hibitione ne 
«idus Pctrus pQlTct alicnarc in totum, vcl iai 

partem 
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}>artcm diAa bona>ieddeeis fit tantjm vf ifru- 
dtuarius ciiis vita dunMc«& poft cius mortcm 
dicti cius filij , & in eontm defedujn dida £c- 
clefia, & quii» non obftante difta exprefla pro- 
hibitione tcftatncis , didus Pc tniN nl.cnaucrat 
partem di&i terntorij > vt fupra la prxccdcnti 

• dectCqnod millo iure fibi licttent per text.in^ 
l.peto $.frjrrc. 'm I cum nattr $.Iib-rris ff.de 
j€gat.z. fiiit liiitMtatnni quid uiris , & pro parie 
C&cntitdiccbntur alicnjttonem iuilTc validam» 
8c proptcrea tlTc abfolucndiim ab impctitis et 

I in pr.tfcnti KKlicio ex nonnuIlis.Prim6 quia & 
fi didtus Petrus fucrat prohibitus alicnarcjrame 
didajprohibitio noa fuit vefiiu otiqiu cu.i€h6c 
lic eil ntiHHis momemf>& refirfuftturtn Audtim 
pra*ccprum, vt :.cl Jiteram dicit text. in l.filiuf- 
6milias $.diui il i.ff.d: !eg.i4.Luci)Js ffAc lee» 

JlMxi Capy c.dccif. i »8. Swundd>nam dtSd mf 
iint vocati in difto tcftamcnto poft morrem 
eorum patrisjqui adhuc vmit, & fic co viuenic 
nullam cis competere a«^ionem 1. hxrcsmeus 
% Cdc c*nd.jlcdcmonfi^nn.coa£iS.vol.i.&lai 
tiflime Gama in decif.^So. fc fideicoromillhm 
reliitum in dicm mortis non ccdit ante diem_» 
flnortis hStatius Florus $.Corndio fcclici ffAe 
, iar Jlc.I.poft mortem C.de fidcicommifquod 
etiam haoct locnm incxpreffa prohibitiono 
eli.nationis l.Sceuo|a ccKiicillis§.inftituto ff.de 
Icpt 2. cum ex noc non exrendatur fidcicom- 
iniiTiim.fcd i itclligatur fccundum perfonarum 
voc^tioncru>Mcnoch lib.4. pr«(uropt.68. n.*®. 
Tcr id,nuia ditftii tcrnrorium crat dc bonis an- 
9 tiquis etus domus> & fic non poierat difponere 
nni de rocdietare illit>s,altam vero medietatem 
1)6 pofcrnr pr.niarc fidcicoTnifTocx confuvtud. 
Keapol. &L h tcftator dc fucccXr.moricnt.fino 
Y • fil.cxtcftam.dcqualatc per AIHia.dectt3io» 
S ■ & difta pars n.Iicnata eft longc minor medieta" 

• tedidi tcrrirori;, Qiiart6,\- vltimodicebatur,, 
quod cum di^^lus Pctrus fuerit grauatus per fi- 
dcicomininrum vniuerfale,cire dctrahendam.^ 
f rebrllianicim i diftisbonis iC ad Semtufton* 
liilt. Trebcll. pcr rotum, ciiius locOpOCcratdl- 
iftampartcm tcrr tonj alicnare. . • 
. Q;mI)ii$ tamen non ouftantibusperdidafli 
J^rchicpifc. Cur. ftiit co dfrpnirn'; conncntus 
■adre' >x*.ndum diSam partcni tciriiorij,& df- 
clarsiim conccifionc b£ban h dido.Petro eflk 
nulla,:^ inua]idam,ex qiio rrat prohibitus alie- 
nare.& pcr alienationem fadam contra expref- 
fitn vf luntatem tcftatoris non transfcrtur do- 
miniumjper text. & quodibi communiter no- 

•catnr hi Hfi tta qds 4. ea lege fT^e verb. oblig. 
glof in I.a. Cde cond.ob c inf: C rcfccnt.in dc- 
ciCi. dc pignor. <k late .Scraphin.dt;cif./ T7. nec 
cAfianein contrariu addii^ia. & non obftat pri" 

• mwm.quia fi didt.T prohibitio non vcftitur i 
f aiifa , tamen eft f..aa conttmpbtionc ccrta? 
j>crfon.T , fcilicet filiorum retri, .S: lA tldTx S. 
Alayfih& boc didt tcxt.in d.l.61iiisfaipil.$.diui 
lef 2.ir.de lep.i Jbfln^ inucniatnr perfona,cniut 
rcfpcf^i] h tcftatcic lidc difpof^tu fit , <!ccl.v 
rat gIof.ibi,vcrf.non pollint. Ncc obft.it fccun- 
dum,qaiafumu$inalicn.uionc voIiitari3.& ho». 
iufiaadi olienadoq^ fiatim m 



non cxpedata mortc alrenantis I. pcto i. prat- 
dium» & ibi glot^in vcrb. voluntaria. & Bait.£ 
de leg.;. Ncc tertio obftat,quod cfTcnt bona_» 
antiqua, quia dijtum territorium .i ttft.^.rriccj 
non pofTidcb.nur cx fucccfTionc , fcd a!io riru- 
lo> ncc tcfritoriiunpFaBdi&um &it afii£nanu|(| 
indotem,fed pro dottbus promiflis in pecttnia 
fliit pctira alTiflcntia fupcr dii^to tcrritorio , & 
proptcrca alienatum cxtranco , (Si: demum ex 
donationc pcrucntum tcftatrici^ qux omnia ex 
proccfTii clarc conftabant . Ncc dcmum obftat 

auai rum, & vltimum , quia Pctrus hxrcs fecic 
ias concelliones antciftam,de qua agitur,qu.c 
in cafu» quo debcretur trebelliantca erunt eiuf 
Boco» ffcnMomimis fitcrat projytiitadetnAi» . 
dkicc irdMUtaniae in difto tenitoEio» 

S VM MJi\t VM. 

I ClattfuU ^cnerjlis prohibens aUc7uUioneme3ttH€ 
JamliAm,an inducat fideiiommt^um* 

% Cmia .Archiepifcopalii pro negttiM detuUt » 4f, 
reddit rationandeeifiomsnihi, 

4 Fideicommifjkm abfolutum ex gnHms in d n catnr » 

5 Trohihitio alictutioms cxtra fanUiitm'jmindlf 

eitftmplex fideicommtfjum^* 
€ Fii^eemmif^m in dtduonen prj^umtwt^fn» 

pterea illud dlcgans tenetur probare. 
7 Limitatacaufulimifatumproducitcffecium» . 

• •» 

An ex pcrmiffionc alicnationis intcf 
inllitutos tancum cenie^ur ioduduitf 
. fideicommilTum^ • 

D E C I S T O XXIX. . 

CVmquidam tcftatormftituiffcttrcs ctus fi- 
lios, & eos ad inuicem fabftituiflct cum^; 
claufiila , quod bona alicnare minimeppflcni| 
nifi inter cos,fuit diibitatu in Cur. Arcnicpift. 
S ii pcr hoc eflct indudtum fidcicommifrum , & 
vnus ex Doffiinis diccbat fuifle iodudu, cx co^ 
qnod pcr prohibitionem alienatiooisfideicom". 
mifTun) inducitur l.filiusfamil. ^.diui, & f.ciUB. 
pater ff".dc lcg.i. I.cum patcr libcrtis I. codi» 
ciHis $.infulam Cdc kg.i. & I. patcr «.fimdual 
$.lulius Agrippa «.quindccim I.Luciusin prin-. 
pp.ff.d<?lcp.^.l-quotic5 ab omnibus C.dc fidci- 
coromifl^.Ouid Pap.in dccif.4<59. Borrell.conC, 
33.nu-i7.quod adcd verum eft,vt fccunduni-* 
Aret.in l.qui Romx §.cohfpede8coI.3.vbi So<> 
cin.nu.iS.ff.dc vcrb.oblig.fidcicommifTum no 
folum cenfctur indiu^um in cafu alicnatioiiis ^ 
verum ctiam in cdii morttSj lcquitur Dec.in-a 
conf.481. C0I.4. cum muJtis qm s citat Petra in 
traft.dc fidcicom. obprohibitioncm .ilienatio- 
nis q.j'.nu.43.cum fcq. Molin.dc primog hifp. 
lib.i.c.ip.j'. nu.i6, S1m.dePr2r.de interpr.vlu" 
volut.lib.3.interpr.3.dub.i.folut.io.nu.8.Surd. 
jn conf.85.& in conf P<5.pcr tor. in quilnislocis 
reprobatur ctiam Decopitkqui inc6f.<'>3f5« vo- ^ 
luit clanfulam non extendefe fideicommifliim 
prxrcdcns , fcd ad illud rcftr=ngi - prour criani 
iicir R'mm.ild.in conf:ioJium.".curo,fcq.vbi 
nt6 agit Bertazzol.in coa£tfJlU.iS*iJ>CtlMl.Pfr; 

]tnindtr4^.tf4|ii«>4^ ^ 

Caetc- 
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JOKltnjn fupriditftis non obftanubtis Curii 

i Afchicpiic^mlis contrariutn dccidic ,8c6c iu* 
Ctcauu r.iinimc AihTc iiid jaijrn fidcic<.)innjil- 

I fum, qii,c Jccino tli.-t rt ljoratacxeu, quodad 
hocvt fi.ici.ummifluin rirnjilcx indt^catur»cvr 
(are debqat yerbi» cjiue hoc jmporrare poEint, 
«has etiam ii vtiUimas tcibtorfs concurrcrct , 
tfict inctlic.-iX I.quidam cuni fi!;uni,vbi 13..! I.Sc 
JnioJ. fl.dc h trcd. influu. &; Doctorcs ormcs. 
«Udicunr fidci.ommiffuni abfo!utum iiuluci 

4 Wtprohibirionc alicnonJi, qu.t fit vtftita cauu, 
loquunnir qu.3ndo «dicvta eft yhM^"h aptJ a4 
- a^portaniiii(n. fkicicoinn^^M^lWl^iMAodo dtr 
efiprohibeo alienanooem cxtra fiini- 
fitHn,Tt bona remaneant in famili.:; in caf j n:- 
tcm noflro vcrba non futit jpt.i ad iioc. (itnx_» 
ibhun dictum cft , cjuod iiun poflint alicnari 
fufi ioter eosde £)fflilia,& noo mfcrtur.aliena- 
liodcncgatur cxti j familiam.crgo viiluh boni 
IMgincre m foinilia »,HUtt..i»«--j^|W»i|a)i uroiu- 
bttionem tcit.ntor voluiraifuii» prouiderc_? . 
■MM«}iiKh>cn^o,fcd amputando, dc pixcidcn- 
voVias pcr quas iinpcdiretur tranfitus bono- 
fum in poftciDs : ojHm>«iniq> teftator fiifii- 

- ccre , vt booa cranreantc^ }M>fteros, vcpirobac 
Soccin. conf.zj-r, nu.6. vcrf nam tunc telbtor 
Vol.s.vbi all^gat tcxc.ini.patcr «.fuudian flf dc 
lcpat.^.Soccin.Iun.in conC^J. col.fiQ. vol*4> & 

IT Dofturcs omacs admictunc , q«dt! prbnKrfrio 
alienationi^ cxtrn fimiliim noh irnpnrr.ir firr.' 
plcx fidcicomniiffum ,quandoa!iud non cou- 
currit.idco A!ci u.in conni84- concludit fidci- 
comnuirimi non otin cx prohibitioiie alw* 
fiandi* AAa mcaftro nf fi inter filtos,& rfefcen- 
dentcs , licet intcrucniar qualitas rei , &- foiior 
dcfccndentiui», & in eodejn fado idem voluiib 
Beroi»ooB£S4.volufn»i.9Dein fequttur Rimi^ 
nald.confj?!. nu.i:4. niM.u. aJdo Soccin, 
lun.d.conf.i ^.vol.4.qui in eodem cafu conful- 
iiit cum Alciat. fc omflMilbnioueotur funda: 
mentisiqiuc omnind conueniunt fa<^ noftro , 
quia feihccc proliibitio fada fuit intcr infttcu- 
tostantum . Infuper acMucitur prt) confirma- 
Vooc huius deciAonis , quod tiwieicomxiiflrum 
non prxttimitur, led aUegans tenenir probaic, 
lo.Andr.ad S;K cuI.in tit.dc rcftjmcnr.4. i.vcrf^ 
«cctu"rit,cum pkinbusapud Koland. conf.30, 
per alKtin^u.T vult,quod non fufl^ciat tcfta- 
iocem voluilie , nifi ctiam difponat , Ibld. & 
Imol.in l.quidam cum filium ff.de hfrcd.inftit. 
Kolmd.conr.34.iiu.i. 

Non obflat , quod prohibitio p}9ril>usiada 
Cenfctur , cuique f oitnttfiAf cWOMiptsrioaC 
«Iterius, qui.i per hoc non infertur adcfTe fim- 
•lcx fidciconuiiiftiim,qiuodo ccftat jano opn- 
&niatioms,ft «Iftimenci' caitfiB» gM^ laLciMi* 
«iilis ^.infiituti«(r.de leg.«. 

Non Obftat ftcundo ratio prohibitionis alic- 
l»ationis,q'ii,i non dixit teftator nmpliciter , le 
vellc, qiiod bona conicruentur in foa famiiia, 
arnatioQe, fcd apud fuprafcriptoshxredcs, 
&ftibftinito>, .itquc ir.i claufuia cft limitata_>, 

r vt produccrc debcat hmitatum effedura l.io-» 
agrisff.tie4cqnlr.reridamin..&:cum firrellri- 
^«lceiM pciibMS» nofi 4ebec adaiiM ,tic- 



tcndi, quia rcgulariterBqaicftpermiiKiesten* 

lio dc pcrfona'ad peribnam 1. n quis ica *. pe- 
HMlt.fl.dc tcfl im.tiitcl. Arct.in I (i^llus i quid 
fi tamcn col.j. flioe liber. & pofthum. laf.in I. 
^m rcs in 6.notab.ff.dc legat.i. Natr.conf 
DU.p.RoIanJ.conf.r<S.nu.i4.voI.3. M >nric.do 
conicci.vltim.voIunt.|ib.j.tit.i4.nu.3. Petra_* 
ind.q.J. nu.r6. & claufula cft rclatiua ad prs* 
^entesiubftitutionts,<)uia vuJt,(^uod boni^ 
confemcntur apud prxdi^tos ftibftitutos , cjL^ 
fiainq. didtio in fantum, cft rclatiua, qucd coJ 
4»(os anipiectimr , qui oculis corporcis lcgi 
poflimtin fcripuTis 1. quihbcris ^. Ivec verba, 
vbi B.wt.in Si; iV.dc \T.!g.fubftit.aIio\ ciratMe- 
Doch.conf.s<5.ni!.Sj,Mantic.ind.tra^tJib.8.tit» 
4^ &i4)«cxgoU<7.c<J.fiit. X . . 

S VM B^I yM. 

I iimadofarfcifataoficndent^.CHidentcm ca- 
■ yiimttiM iii fetauU abpftumtut a iuramem 9 
(juod SatMl f^!>^j>:dutn aduerfiviurr. pto 

\mtu[modi pribaUM fi.utidu iOiicednur tCT' 

mirms . 

. a J» difj^iifjaiotx faiitnd i u: btt prxcedt re cof^rj- 
tio fumnsartJ fnfn , ...v/, j atfpcnfaiioKunt'', a» 

fit t f<7i/:Ji,-: th.tcij].: ij . 

% V%imufui>e^iMjiacaufattOndt.b(t coMudi di' 
fpenfatiOm 

* An in habilirarionca iuramcto, p.nr- 
:tc adueifa comparcncc debcat dari 
'cemiiiiiis.' 

D E C I S I O X X X. 

Prtiemtin Curia Archiepifcopali quidam 
dc l^alma lubilitatiuncm ^ luramcnto ad* 
uerfus contraclum focictatis inito: inter ipfunv 
& quendam alium,vnde cum di^a pars aduer* 
fa comparuilfet in dida Curia, opponcndo c6- 
tra did-im Ii3b'Iitat;oncm , inflandoipfnni nu- 
diri,itc dan fibi termii)um>vt Pofict vcriEcar^ 
cuare diAa habtlitatio non da>eat CMicedi t 
fuitintcr nos dubitaaiaiitBoebcret'pnBdiQui 
tcrminus conccdi. 

Dioebatur primd , terminum non efle con* 
ccdcndum ex co,quod habilitatio fupradi£ta_f 
concedittu' partc non citata lccutidura comma 
nem opinioncm, dc qua pcr Aftlid.decif.iiO. 
J6c cooleqwiiter tcrminus dari non dcbet: vbi 
enim dinop exigiturjcauljE cognitio cft nccef- 
faria l.iubcmus C^dc iudic. &: vbi caufE cogni- 
tiot ibi, & tcrmmus» fccundum liorc. in I. cri* 
«aine ff.dc adult. • 

Itcm dicebatur , quod pars in difla habilita» 
tionc , quoad cius iura non liditur, ciim iut 
fuum faluu rcmjnc.it in pctitionc iudicij j)rin- 
cipalist idco tcrminus oon ref|uiricur , ita lofe- 
ph.lJidpuic. in deci£Penifia.iB. nuj'.. Benint. 
decif.i4> 

Ec tandcm prohae opioione diccttir obfta« 
rc Ann.in fuis nngu1arinoga.vbi pcr hxc vef* 
iMiilMiiuik A( ifi^ opinioacw Sfk ftpian 

prafti* 
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'j>r«<5jca:naiVi niilU csufie cognitio ndhibctur in 3 tc , nliis efl pro!iiS''r.i tfirpcnrjtin, vbfcimqtJc^ ^ 



jltis rclaxntjoaibus , aut habilitationibus ad fi 
jicm agcndi , 

Vcrum fupradi(?ti$ ininini(! fiifiira^antibus 
Otria Archiepircopar» coatraijttni tiKfiCtaiC 

ccnccdcndo tcrniiniim dii^ode Palmay&lHtf^ 
ti fmmus cx infradicendis. 

Primd,cxdo^naImol.(n cap.debitorcs rfe 
iurcitirand, qucm fcquitur T.iidoiiic.d.dccir.iS. 
vcrf. vbi fi pars citata oftcndcrct fort^cuidcn* 
tcmcaUimniam pctcntis ralcrfl abfolutioncm * 
9c re1axationem#oc qtiod id iaciat caiifa dilatanfe 
di>& fatigandi adtterfarittm in !itigijs,qno caft 
tudiri non cUhcrct, iuxta I. fatis apcrtc C.d<Ls 
lalf. quoii dcbcat conccdi tci minu* j addcbatuf 
quoquc Craiictt. in conf.7. vbi pro iuftificatio» 
nc caufc nlifohirionir cnnccdendi reqiiiritur 
fieri probationLir., igtuir tcrminus cft ncccfla* 
fius . 

Et ad hoc idcm facit » quod voloic Aiin>in^ 
«llcg. vbi quandodicimrdeimllitatealict^- 

iusaans flnr jnti.T,fii'.c abfolutionisjcum nuIH- 
tas ccnfcatur principolitcr intcntata» dcbct dari 
termimis in caufio. 

Probatur apcrtc in 1. qitxd.im fF. fnmil. cr- 
cifc l.fi cxprcllim if.cfcappciIat.glor.&: poc^tf)- 
rcs in l.final. fi*. de officJudic. Bald.in l.talc p.i- 
Atim qui prouocatiit ff. de pad.q.i J.& in 1. 
X.fr.(tc ftruit. col.z. Franch.in cap.cum dilc^o 
q.i^.dc appcllat. 

Tandem facicbat pro hac opinionc decif. 
Gvid* Pap« i4'>« vbi pd hoCiVtintclligatttr Epi^ 
fcopus (.!iipcnrarc>oj)ortrr, quod priccc'.int C3> 
qux hoc oecretum iuftiliccnt. vidclicct , quod 
prxccfferit cognitiQ fiimmaria fuper caufis di- 
fpenfationis fadai an fit vtilitaSy aut nccellitas» 
vel alia iufta caufa C dc >n iiis vocan. ].Iiberttis 
cap.rcquiritis 4. nifi r'gor dirciplin.t; cum mul- 
tisibifequentibus i. q.?.im6piusdicunt In* 
|jOC.-fr Archid. quod neeeflaria cA fentcnriLJ 
difbcnfationis- *el dccretum priiisfiipcr difi c- 
fationc concelTa, fciiicei diccndo, dcccrnimus 



nonfubcftiunj difpcnfandi caufa cap.fi illiJ " 
1. q. 7. ;ilionuin n< n difpcnfario. fcd difllpatili 
dici potei^jlccudum Archidiac.ibidem>&cuiil * 
pnemHfis codcordat id, <juod ntnotm. aif in.^ 
c.ip.i. dc iurciur. vbi dicir, quod quando aftu* 
fupcr quo iurainentum fit (n^fHtum non scm 
|>arer,&' nrims ficievitiofiimnontenebrti abA 
poric : niim nrr'!t'i r.irio cft , qtr.i ^ iura'^ 
incnto pp.rri pri-ftito non abfoluit EpifiDopus » 
smmu ucc Papa fine canfa » ctim Deus recepe^ ^ 
nc obligationein pants, vr notat glof. in cap.4» 
jde iiireKmind4^ innocent.in cap.cun) imer d# 
rennnciaciaiu - ' 

1 Officides dcUni ejje tn maxima veneratione,,am 
fmt parx corpms TraKipit% eofdemq, offkii^ 
deHSidiciuv tmmiltere mmcH Ufit aMfe? 
'Airlf. 

1 off tvdens famUm CmtttveiA gmUter fK^ 
mendut* ♦* * 

% tMcerMtUurMSuperi&rif,fmmtiirgrainptgii4S 

4 Qu.filisiHiwria illctj Of^dalt cmfetur atrcx. 

5 InferensiU^umOQiitalifpummrpcettamortit, 

6 yei4mmimiiriafimtMib^t^HtHtii^mut. 

Qiia pccnn puninrurCIeficus proie* * 
rcns vcrba iniurioialudiciUico* 

' OECISIO XXXJi ' 

CLcricus quidaiirprotultt qugedam iniorio^ 
fa verba-cuidam ludici laico , conm quo 
lirem habeber,qood videlicetefletindodus, 8c 

vi!is,quarc capto,^carccraro,5L- exiftcnre in_» 
poflc Curiz Archicpifcepaiisfuic dubitatunu* 
qiia pcena clTct pttmendus. 

Diccbatur , ludiccm clH dcbcrc in maxima 
vencratione apud Jitigantcs, vnde in cap.dcli< 



cnm ickmeiim ad talc quid , 6c vbcabnntur hi» i dtis dc ixcnis habcnmr formalia verba : Ne io^ 



quorum intercft cafM|uontdn| <|uidquid i.ci.7. 
I.nnm ita Dhius tf. de adopt. altter pnrfiimirur 

tcmt;r.'riiim fidhim Epifcopi , ncc prn di/]Hn- 
faiionc lubctur, >m6 Epifcopus puninir, fi pe- 
tatur,quod nonlicct ficri,;fi Jlpifcopusdifpcn- 
falTtt , nc fi fuiJTct cafus fibi uifpcnfibilis cap. 
qui in aliquo Ti.Wift. cap. qu.tcunquc Si. din. 
fccundum Innoc in cap.vcnicns de itireiur. vbi 
cti.im nornt Hofticnf.quod nd hoc,vt dffj>tnf»- 
tio ritc fint, cft confiderandum, quod in ipfa_* 
difpenfiitionc inferatur caufa , nam diJ}>cnfatio 
cft ittriscommunis relaxatio» vt notamr f.pro 
temponim i.q.7.fuppIc,fafticanfeeagnit{ob 
nc ab co, qu' poteftatcm habct dirpcnfindi fc- 
cundum Innoc. dicitur enim difpcnfario quafi 
difirreta pcnfatio.quandofirilicet ludcx in lan- 
ce mcntis fii.r dffcrcta,penfat,iHf podcrat, quid 
magis expediat, fccuntium Hofticnf. & ita dc- 
bct cffe fuflicicns diipcnfatio, & clnra , quod 
nuUa dubitandi racionabilis cauta fibft^ vcin^ 
C8p.ordiiiari^ f*o verd de officotdiii^ Uk^ icft 
Vt dj^efllMiDfitc iuAi» & ««aiaiiftcll%M- 



diciaJis cuanef^t authoritas cum de lirigatori* 
aducrfusalTcrtionem ludicis tcmcrd proirini- •* 
pcntis.iuxtn fupcriori^ .nrbitrium digna potcriC 
aoimaduedlone punirijOiticiales eiiimifetllo- 
dicesdiainturpancorporK Princtpis l.qiiit^ 
qnis C. ad I.Iul.Maieftar. cos offcndenrcs di- 
cunmr committcre crimcn Ixfx Maieftatis» 
Clar.in crimcn laffc Maieftatis nu.7. Viuiut . 
1 dccif. ^4". Tntrigliol.dccif.40. Immd offendens 
' famulum CurijB grauit^r vcnir punicndtis.GrS-» 
mat.dccif.i4.& in cap.Rcgn. plenimqtic con- 
tinnitimemmic Carauibin ritu z 5S.ntt.t. Car*. 
rer.m praAfc.crhnm.tit.de indte.fit torcur.iiijr 
princ.vcrf.in tcxr.ihi,iremq. num.90. lar^ Fari* 
nacin ciui prax.in rit.de var. & diuerf.crimin. 
q. I o jr. nii.MS. & fi poena amputationis manu^ 
fir ftnrum pcrc ricnri cum armi^-fi fucrit fa^ 
offenfio Otficinli , dcbct puniri pci cuticns du- 
plicata pccna, Aftltd.in conftit.fi quisaliqucm 
3 no.24. Immo lacerans literas Supcrioris voxar - 
ri ^l>ct , vt decifum fiiit in occurrenii cafii in 

fcu 
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ilu citationem Mag.Cur.Vic. namfuitdisfium 
efle n:!t girwium pcr qujnqucnQium«VrnU.dc- 
i| cif. 1^4. Acrox t-rjim ccnn.'ti!r quiun iniui ;.vj, 
& fi lcuis farta Otfleij!' !. atrocem Cdc iniu- 
jijs «.r.troxinnif.cfxi.nr. 

Hinc c/l, quod licct alap.am manu vacua 
KMi mfcrcns.noo teneatur nifi pocna exilij , fe- 
cundum laf.in l.i.C.dc in uis vtHrand. jcfiiiffe 
dcctfum ccftatur V ui. in dccif. 4^5. Farinac.va- 
riar.c|uiAion.d.q.io/.nii. to'^. Tamcn alapam.» 
> infcrcns Officiali , feu Iiidici piinrtur pirna^ 
f mortis , vt fuirtc m occ irrcnii calu dcciUim in 
■f pcrfonam cuiufdim Dv>c'toris,'cft-.tiir dc l';in- 
tf dc potefta|4>{qpei.b(c«pql. tf ruiirt^de pro- 
tri£fieribltt.M.nv. il. 

H nc dicit tcxr.in I.Tu.^tct|f<b^Bliiirii<;,qiicxl 
ludici ob appcila:ori{j.i& conuicmm licri nua^ 
^ciict , immo , imaeini ludicis prohibctur 
c:i s iniiiriam ifUcnc 1. ScBafulbonfiilt. fil co> 
Uwm titu|o. 

Ncc obftar , quod cx adkmib adchicicur» dt- 
dpmCIericumfuiire^^fi&o ludice miura- 
cum>& confeqttenter pronocaitim, ex quo ra!> 
Bpiturciusdeliv^um l.ncc nugiftratibus fT.do 
iiliurijM^jbcr in deciCi.eoJ.tit.quia rcfpondc 
M tUTy qaod wbtim iniiiriofiimTudicts non infi- 
mat i. vcrbum C. cx quib.'cauf infam. irrogat. 
Sc fic iiiit pcr Cunam Archiepifcopdcm deci- 
|iin!i»<|lod 



$ vM M^K* 

ad tr>>phy:eufinLj . 
^ £;tprtj}upr<jh$iMUoalienationis impedit domiaii 



Pf ohibitus cxpreOc rem aiieiure) an 
(roliibeanir cancfefii reiii in empJiy- 
■t^nfiiii concedert^. 

/ • 

DtCISlO XXXII. 

IVdicauimus tn Curia ArchtepifcopaJi Petru 
de Sanda Cnice,cui exprella fuerat fada.* 
« prohibilio dc non ali .n;,r,Jo ccnfLi , prohibi- 
tttiaquoquc clTc candem rem in emphyteo- 
' finiconccdere, quanKiecinoaem ituidauimus 
Cxinfrafcnpr^ . 

Priin6 « quia c.xpi cifa prohibitio alienationis 
9 impedit uomini/ tranflanoncn > ieoniidum-* 
commiioei^opiiijonem , dc qua tn l.fi ira $.ca 
kgc flf.de veflior.obli8.& in l.i.C.dc condit.ob 
caur.& pcr Crefccnt.dccif.i dc picnonb. 

Tiiiin f.-ciu^i^Bt^ilib exprciia prohibitio~ 
ne , 9c afrenatioMcBhtinetur conexiifio m em* 
phytcofim I.fin. C. de rcb.alicn. non alieoaild*- 
cap.nu!lum dc rcb.ccclcf non alicn. 

THm tertio,& im tcnuit Rota in vna 1t<iMft* 
na Saluiani intcrdiCfi J9. Martij «tSj*. cor.inr!_» 
Cantuccio , cuins tcnor cft vide!icet : Domini 
tcnucrunr,Alcxandnun Pcrufinum nuilosfni- 
#us caafiiaimpofiti fiiper <kxno , de «KU agi- 



tiir, nullaq. damna» Sc intcicffo dcbcrc,quia_» 
huiufmodi impofitiocenfus fuir ab initio jpfi» 
iurc n.illaipr )ptcr cxnrcfTan» ilicnstii)ni"i pro- 
h:bitioncm-liart.;n I.iiIiUbramil. ^.Diui niiin.tf. 
vcrf.ccrtc, &: ibi Caflrcnf.nu.?. verf.intcrdum» 
Claud.nu.i i. laftlu i Jc&ur. nu.^^ & io 2.nu. 
100 JUp.nu.47.Crott.nt1.9x J^iad J.anz.nn. 1 14« 
fr.dclcgat.f.Ruyn.c nf.:3 &: i.^lib.J. Gratt. 
Conf.91.num.13.c1m1 fcq.Mib.i. TiraqucU.aliof 
citans de Icf.connub.glof.r.nu.fT. vndc ftantc 
mjlir.itc impofitinnis ab initi >,promi!li" quo- 
quc cuiitio.iis tanqii.im acccfforia nuli.i fuit , 
Gratt.in terminisd.conf.91.m1.20, & ii. lift.i, 

late Tiraquell.de cooAicpoC 3.par. Iimiut.fr 

nu.a8.cum fcq. 

tt pi rmiffj Domini firmarunt nifi Alcxan* 
dcr probaucrit lacobum faisc, Sc cum fraudcj 
afrcruifTe domum fiipcr qiu fuit impofirus c€- 
fusfuiffs libcram, ncc nlicui fiicicnmniifTo fu- 
biedtam.tunc cnim impontio cenfus voJuiffet | 
&per Tiraqucn.dc leg.connub. s]o£$.aiiti|5. 
aun fcq. <p'..t probatio pcndet ab eo * an coa- 
ftctlacobnnri tpmpore imp .fitionts cenfusha- 
buiffc notitiam,quod pndift.i domus cfTct fu- 
bie^a lideicommiiro * & cxprefsc alitiuxi pro- . 
hihiiy**' quo erit vldendum. 

S VM VM. ■ 

I Qwmdo proceditur pn vim hnpafoimutiti^emi 

fx dcbent fieri per Fifcnm, 
% T^us tonus/S non confrffui, cumj'ur^,inerUi»* 

dicia^non dcbet condemnari ad expcnrar, 
9 »A{lMsdebetJkrirt^^JtrltnexpeHpspetaititi 

Diligcntiap pro impinguadis proceft 
iibusjcuius expcnds ficridcbcan;?, 

DBCISIOXXXIII. 

CVm pcr Ciuiam Archiepifcopalcm Nea» 
pL)l. dLbcrcnt fici :iliq':r ddijjcnrix- con- 
tra nonnullos maU LJromotos,cx cojouod pri- 
tcndcbatur quamplurimos iutiencs fuiflc cuhl 
falfis dimtflbrijseiufiiem Curiae, abalicnis £pi. 
fcopis ordtnatos; & conftouentcr efftt ncccfle 
miitcre vnum Scribam aiftx Curii , qunro 
cum repert(S diSis dimiiTorijs fuiflcntfltpradi- 
di tnqimtd tord>& nBul conibi& * & propterea 
aUbliiti . 

Fuitdubitatum pcr quem dcbcfcnt fupra- 
expcnfx cxfolui • pro cuius articuli re« 
folurionc fiiitallcgams Bald. in I. qui crimcn_« 
C. qui accufar.non p^jfT. vbi vidcrur refidcrcL? 
cura dif indionc,quod aut agif-Tcrimin lircr, 
aut ciuiliter. Primo cafu non debenrur pcr co- 
demnatum . Secundoverocafu, dcb ntur psr 
ditirumcondcmnariim , quam diftindiopcnu 
fcquitur in l.non ignorct C.de fructibus , Si li- 
tinm cxpenfis,tamen Bart.in l.i. tn priiic*nom. 
13.flr.ad Turpillianum,refcrcndo opinionem_> 
Jiutricarij , tcnet ncutro cafu circ ncicnd.inu 
condemnationcm cxpenfanim , quia illg non_9 
Ycniikia criiniaaiibu«oficioIudicis» ncquc de 

^ ■ rigore 
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rigore mrit caurum reperitur/vt dcbcmtwrtSc 
fic voJuit Angcl.in I.i.C.dc boii.vacinr.lib.ro, 
vndcGntr.in co?ir.f!c.iiti.4.vo.'.:.*v' m cciif."!. 
nu^. c|ui dixitj qudd quando c.itira cft crinii- 
mfiter mteotata» a reo> fmc abioluto,fiuc con- 
demnatn non debcuttjr cxpc nf v, fcquitur Ga* 
fpar.Theff.in q.4T'par.i. vbircfcrt Senatuao 
Pedcnwntttnuai-vmiii fiufle clsi4Ula« expedas 
de more compenrantes,quain condufianciii-* 
proccdcrc ctiam in fircn, teftatiirCol»mfib.in_5 
tra^l.de c< nti o.'ci T..:rt.MS.viv,fc v'iM't iJncr.iii 
dcfii^JM* »u.i. &: poft cum Ga(b.Thcffaitr.ci-? 
. taci<|*4f«nu.s.quod Fifcus non aat» nec recipir 
CJ^nfas rco abfoluro, fcu convkmn.ito, nn- 
iu$mc fequitur Kota Liiccnf.dccif.i<$.<^' illam 
ftrvuri iDpraSifateAatur 6a!d. in d.l. qiii cri- 
men» de qtt* obferuantia i^ibic Peregr^e hxt^ 
fift.lib.7.tit.vlt.in fin. 

Ciccriim pro contr;r:o v; lcbnnir fiipradi- 
&M cxpcnfas cfTe folucndas pcr i^ifcuin^ noru» 
aotem per inquifitumjrationiir* qtitainfiipri-T ' 
I difto iudicio adium fuit via inqiiinti ni"; , pro- 
ptcrea vidcbatur ^ quod tcnerctur fifcilis , qiii 
ron procclfit pnecedentibus lcgitimis indici;s, 
Ant.Butr.in cap.cum dile^i num. 6. dc dol.8(- 
contum.Gplfand.de relax.ir.carccr.ci.fin.nu.i. 
icpp. dc confiictiuf. lih.T. riibr.4-. t)e expcnf. 
cauf.crimJo.dc Amic.conf.Tt .& dc tali obler* 
Uancia tcAatur poft lo.Fabr. Boer.decHIlM. in 
pfinc.Guid.Pap.dccif.itf9.Cappcll.Tholof.de- 
cif.^. Clar.«.fin.q.7.& 10, nu.j". & Gafp.Thcff. 
citat.qua;ft.nu.r. 

ImniQ dicit Alb.conf.f.num.8. quod abfbhii 
debet rcus , vbi ner torturam indicia fatis grn- 
liia piirgantur,f:r,L; t :r *■ raucr.conf •^.'i.nu.if. 
• l4llIcoar.i.nu.i.nam purgatisifidici^id(sn}eft, 

(i flii^rinnoccns inqtufinnaquinuie nuU^ 
ratioiie iiiadente poflbt tncKpeii& coBdcni* 
nari^ 

Saprac^i^is accedebat qnoqtte pro inq'iifi- 
to , qucKi videbatur nullo modo c gi poflc ad 
J pnedK^a^ cvpenfas, cx conclufion; db , quocl- 
aftus rcpil-.rircr hcri .'.! cr cxpcnfiv prrentis, 
adtcxt.m l.fed fi ^.i.fT.ad cxhibcndum, late de 
I¥anch.dec!C^53>T'>reph.Lttcfon.deciT.Pentnn< 
<1, vndc dixft Affli(fl.dccir»77. q iod cvpenfis 
petenris ev.iminationem principilis ablCntis, 
ex^min.Ttur difttis princ?palis,f( qu tt-r Cappel 
Th ilnf.in '1' rif.Too.^lf in dec'f ^7:.Fc!vn.'n_9' 
cap.i. dc libtll.obl.it. Caftrcpf. iii 1. fcd harc 
dcfcndend.B fF.dc Pmcitratorib.Taf.in l.ad cprc- 
ciosff. de iureiur. vnde cum officitim fifci fit 
lacere flipradt^bs dtNgenttas , fc pcr etimdenY 
fuerit inuirum Rcttcrcdiflimo VicTrio, vt mic- 
tercr vnum cx .Scrihis d-fti Ci!ri.Tproc.ipien- 
dit diiftit ftlfb dimilTorijs, proprcrca reis ihibn 
luti-^.cx eo,quod rort' nihil confefli fucrinr, pcr 
ipfum f lucndx vidcbantur, licct in hoc pun- 
ao excl^mct Via. in dedC 4^9. libw^ aoa fiiic 
captarpiblutjo\ 

t Ckriatt mn ecu^ctur irrc^uUrh ac w taitffML.*» 
. fM^ i*iteiifiut bomitidio, mfi etim 



dr particrpaticnnj . ' . ' ' - . ' 

* ^JJinniii t in iitfbio pr.ffioHitltif eafktifh^ *' 
i Qtii interfiii hcniicidio. fvi'. adjUtii^tunc cetifelttf 

imguUrii , cjuando dtrttU, vct indneH^ co- 
4iPeraiiu fuit in })omii idio,putJ ammtmdo pen 
cVf.hrcs, C* f • ffcus ft (tdnitit cjfualilcr. 
4 OPus illicitum inducit irre^MlartfMfm j mando ' 
gSteoMfabmicidii, * ■ - 

Ex fola a/nftenri.i in homicitJiQiaiW ' 
contraliatur irrcgiilaritas? 

DECI'510 XXXfV^ 

CEnfiiit Curia Archiepi(cqpa.liiNeapoI. ntf 
inctirriflb irrcgularit,itcm qtiemdam cle- ' 
1 rrcum ex co rantum,nuod intcriiiit homicidio, ' 
qux dccifio fuu iati r cx inn ifcnptts . Tutn-» 
qui,} incercfllnria , nifi probctur > participatio 
niilKtif eft confideratinntt cap.vk.tn 4m.i 3^f,S. 
Innoc.in cap.f.ncnriam nu.i.in fin. vcrbo in- 
tcrfit tit.ne clcric-i.vel mon.Kh',Spccuf.tit.do 
difpenfat.*.4.niim.p.Abh.in cip.Pctnis num.u 
v^ rf fcCMSviviwt r ;'c h micidio, [-0170. in c.ip. 
ficuc dignum nam.(<;.vcrf.&: omnia iha eod.tir. 
FLdcr.Jc Scn.conf.iMjnprincJiariCoooCi/*;* 
nu.jo.ji.jj^lib.^. 

•Tt>m.ftcnnd(^, «(iiia afltftentia in dHbio prx- 
fi..:n!t'.ir cafiinl n n d.ita opcrj, ad nf)rara_> • 
in l.mcrito ff.pro focio , Fclyn.in cap. ficut di» 

• fnum nuro.ff. vetCSt dmnia iili dc nomtcjdio^ 
cum innumeris , cmo< probat Parif. conr i T2. 
nu.3 V& ftq.voT.4.Roland.conf. 1 7 .nu.io.vol.i, 
Martdell.conf.i;. cod .1. 

. Tiun tertio « Qtiia loqucndo extra termino» 
irregularitatisiamftem homicidioi, minori pre* 
na vcnir nunfcnd-.is.cap.ficur dignum $.illi cri» 
dc homicidio,vbi cxpccfsc dcnntum eft, quod 
qui alium comicatiir , ci opemferat,fi ab 
alijs impc lirctur cxcaui m.i!cfi:ium , p.iul(^ 
minori pa:m miilctandus eft.v^t in his tcrminis 
vcriSirnacft t ;<! 1:0 Dyni,<ninm oy bant Saly- 
cet.in l.i.Cdc ivipc.virgin.dc Abb.capUjiu.ii. 
dQO<fic.dcleg.& miiltos refcrt Camir.^.homic. 
nu.^^J^.PIaz^Iib.i.r-iD.Ki. in cpitom.diJidonim, 
& Couarr.clcm.n furiofus i.par.<S.i nu.a. do 
homicidio,v\ in A)ccie Bald.conr491.ia princ» 
va1r,quod qui adft u irmatuiG noMt p ef c ut C fe j ; 
mltiori pana pkitctur. 

N >n obAat text.in cap.fi quis viduam JUwU». 
ftinfl:. qiiia procediti qtiandoqui comitabattir» 
aliqutd cooperatitf fhtt , quta rimc, 8c ipfe dtci- 
tur cooperari , fcd quando nuilus occurrir. fcd 
fjcihe cxcquitur detinquens rnaleficiiun , tiino 
locum habeiicdidla fuperius,ita intemitnis di« ■ 
ftin^uir Carrer.d.f.homi6idium niim^* in^ 
fui praxi . 

Non obftat fbcnndam diAiim Ihnoc. d. apb! 
fentcntiim, qtiiaait noo paniri eadcm p«Ria.> 

flhim , qui armatiis arffJiterit aim eo, qiti per- . 
cuffit.fcd tinc im, qui alfq lod auxiKiim prjcfti- 
tit,idquc profei^onon npgamus • &i^aim ad-t 
ftatarmatii$,aliqiiam procaldtifaio fertooem» 
ftd ndidedic4imiir»i«e«deai fit paau idriu6 

qwc. 
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^jfeti 9i imini €OB(tn <«n^t Innoc. dain taqnft 
Jiquod iiixniuro pnbct , illa cnim didio, ali- 
iiUOcUcfcruir crum ud mlnimum.quafi fitfcn- 
3iMUm lencrUt quali quali auxilio,ita Angtl. 
Invtfb. diao raalcticiQ adftiUiS» in (uq tractat, 
nalef. Marfill.in ♦.coriftante in praxi , 8e MCSI 
5iarf1tl.conf.i4. & 4f. Carrcr.d.>.homiCJ«.», 
2 baiyc in d.l.i.itt^»4.C^npt.virgio, . 
Non obftat teftid ooadufio ill«f quod ad 1»» 
- currcndam irrcgUUritatcm fuificut mtcrucntf- 
' ft homicidio4icct non pcrculTcnt , Tabicnaj 
icrb.irrvgubnns i4iu.H.MaioUc irrcgulari- 
itibuslib.r cap.4^. «.4.niM. Specul.tic.de di- 
• ibenfiaion.*.uifta nu.j6. qiua dcbct intclligi de 
Soailliftente , qui direai.', vcl mairtac dclicto 
coopcranB fuit.puwaninundo pcra*fliBfcs,vd 
cuii fimile,f<:ciu dc ctfialittr wpci» m.lootjr 
^comniffiturddiaunkpcrfiiprjnpriiia^ 

*"lBEdcni iion oMto , «|uod homicid«itt *• 

fcntum fucrit nccafi 'nc lndi , cui illicimm erat 
©rxfatum clcncum alliftcrc , promd« tan* 
Suamffanrtm operam rcnllicita: tenendo 
Somicidio ct.am cafaal. , & prxter eius inwi- 
' iionem fcquutoO^iu. I hom.a.i.q.64 art-»»NtT 
mr. m manuali cap.i7. nu.iii. Tolct.l.b. i .in- 
l»ruft.Sacerdot/cap.8o. VgoLdc urcgular.tatc 
caD.i8.nu.8. & fcq. Maioiacirregdant. lib./. 
€t£.48.*.3.nu.3.q"'^ hoc non procedit.quando 
ApMVilUcitum , nuUo modo fuu caufa homici- 
trtlit^ cxnlicat Couarr.fupcr clcmcnt.fi fli- 
&usV4.nuKi,P.vcrf.iUad^ n^^ 
tocum de hoouadio, beni Htmxaatu. Mk 
^ ii,end.tk«' 

t C«>^Ifi» extrdiMduiaUs nm probatJir] per 

a CoflSo extfnudtcidii probat fmipleniy ^ rr- 
• .^iimtKr, quod pcr dnts teiies conufits de to- 

. ■ . 1« 

lupei^tdktliogulares* 



tio'cfefid.mllntan. tamcn tfta confcillo debe' 
clTc probata per duos tcftcs coBteftes dc loco » 
& icmpore,vt in glof.in l.fin.Cfiimil.ercifc.a^ 
voluit Kald. in 1. j. verf quilibct adtiis tlcb:C, 
prdbari per duos |cfttt Cdc tcfiib Jdem Cyn« . 
in l.generaliter Cde non numcr ptcuii. 8c In- , 
noc. cap. pcr tuasde p>*obat. & Alex. in i.voj. 
conf. 18. & in propri>s termioit , confeiUo^ab- 
ftntt ptrte , deiict clle probtta pcr dnot icllet. 
conteftcs de loco , tcmporc, vt per cundem 
Afllid.dccif.37J.col.2. Sc Alcx-loc.cit. Lucdtu- 
Pcn. inl quoocscol.i.C.dcdignit.hbii. Af-. 
fiic-t.in conftit. humanitatcm ttu.io. col.6. Ko- - 
man.conf.78i& 4J'».& «ta cenfait Rot4limiam 
invna Roman. computorum i^. Maij ij^i*. 
coramD.Robuftcrio, cuius tenor cft. 

Fnititialunfm, non c6ftare dc rcnnndatKK 
nc, quia vltra, quod quida tcft's cx.iminAnis pa- 
dturplurcscxccptioncscftet am fingu|jiri$,.V 
didhnnipfinscft admodum ioncrifimik, ( vt 
j patct cx his, qu« gcfta fner mt. ) & duo teftci; 
vltimi coram mc cxaminati dcpcxrentes de esK , 
traindiciali confelfione.f iiit fingulirr?, & licec< 
tcftes dcpooentesde confciliontu poflcnc cop-.. 
iungi.cam vno deponemedc vef tate-fiai, U- 
mcn cft vcrxim , quando f.:nt j>liir-<i conteftcs 
fiiper illac6fcllionc,c]Ui.i Roranon tcnct,qucKl 
confel&o probetiir pcr tcftcs finguljircs , Put., 
dccif.j.dc probat.Anton.Auguft.de teftib.d&:. 
cif.ij. idco vnrs tcftis dc confeinone, & aJio» 
dcventate non coniungiT.tur , Aifii^t. dccif,- 
5^4. Oirt. lun. Panf. & ali} pcr didum infur-~ 
mantem allegati , prjcftrtim ftantibus tot prc<. 
fumpii nibus in contrarii:ni , qux paadffOBf^ 
■ hot ttiktiS impcrf cCt c dc poncrc; • 

« 'Pim^fitms cevfentur edicmperfotuxi 
1 Tatrotms nm pote{i feipfum prstfentare, , 
5 TMer VcH^l^srfMemin. ^ 
4 vmrpmkem^eamtMtmdtfefOd^ . 



FVttpluries refolunim in Curta ArdiitBi- 
«captH , confeflionem extraiudicialcmiar 
b ecre fiimipleoamprobitioncm , pcr lext. m L 
ecrtum Mi quis aM^ <de cdibffia Lfin.fl.de 

Jnterrog.aft.l.capite qi!into,vbi glof & alij vni- 
tierfaiiter ois ff-tk adultcrifs, ic Viu.dcciCi9i. 
dltdc nd proban pr r tcftes fingularea,prout pu» 
^aliter dccidit .\ifiiO. dcci<.3<54. cuius verba 
ffirtt j ^ idco ftantc ilU cpinionc pro vcraj , 
t qiiod cnnftflioextraiudicium partc abfcnt<L> 
• Mobat femiplcn^ fccundum ' Bart. io 1. admo^ 
Wdt in \ t .col.dc iiiveinr Jifta ancfata I.fitpH 
" f qmnto ff.de adultcriis text.in cap.fin. de 



ceq!Mntoff.ne a 



Anpater poflTic prarfcntare filium ad 
iuipatronacus^ 

DECISIOXXXVL t 

DVbitatum fuit in Cur.^rchicpifc.^c pre- 
didodubio.^^ ratio dtlbitaiidi «rat,quud 
nemopotcft fe ipfum praffenrare , vt tejtt. in^ 
1 cap.per noftras deiurcpatron.vnde cum paicT| 
fi filius ccnfeantur vna cadcmq. p«rfona !.mtK 
Cde impobcr.& alijs fubftitut.& vox patr.s di- 
ciiur vox filij $.ci qui,rnftti.dc mutili^ipula- 
tionib. conlcqnentcr vidcbatur dictndum «eit 
fepradidarationc, non potuiffc parrcm filHim 

eBfcntarcjAddebatur quoqiie decif.Kota, tc- 
Verril.deetC39r.'par.i. Pfocurttor ctnfti* 
tutusi patronn ad prTfcntandum , non potcft 
cundem patronum conftitueniem prjefcntarc, 
Caidin. tn cap. ex infinuatione dc iurepatron. 
verf.fwcundo quiro,Lambertin.dc iurcpatron. 
ID 9.Mt.».<i.ia princ.Jipa».*JiUpaft;a?^. 
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« tio efl » quui Fatramt non poteil (t ipfiixn pr»- 
ftntarci iuxtatezt.iac3p.pervc(lr3sdc iurc)»«p • 
trui' fACtt vnUr. l.ita ^.fi dccurioncs IT. <]Qodcft. 
CO.i<{^ ttian» Jc;erii'in:U BnlJ. in ad. ir.id Spe- 
Cid.in ck^cie rarepacroii^^ proptereamfttii de' 
crfMn in oMift SatenMMin. Cappeltan» conm 
P mino \'cOnn.i4,( rftnbm I rr:. 

C.xtcrum/upradtctis mtnimc riiiTrjgantibits 
CDntrartom Hmi Kfolutum , moci cx ratiooo 
t^t. ft ib> notitK in I.iDud If. <^od cuiiifquo 
vniiicHrititts,quein text.aJlcpl Thcflaiir.FiLq. 
3^ff^rcn< nominationcm per patrem fiaan-L-» 

5 dc filiot eilc k^dnumt & Proccdere euuiu tn 
materia praeftrttMiont«Je cteAioi^is/vltn olfi- 
cia public3,ditit glo/T.in cap.qui.i. c!v rici de kl^ I 
fcpatron. & m cap.confuluitfupcr vcrb.iutho- 
twitfSc fuper vcrb.commime concc Jauc cod» 
tit. St fmguLirc dictt Konun. Hngul.Sij. i^oan. 
Crot. dc tcftib. num. m. & pro^tcrca diciu^iC 
poft^rcs in materia iurifpacrunacus, patrcm_» 
poffe prxfcntare filium ad bcncAciuni inrifp*- 
tronacu5,licet non poifit pntfrnctre leipfunLj» 
J^cu".u. dc iurcp.1tronat.num.t4.Cano11.inc1. 
«ap^uia clcnct > & in d.cap.cunfiiluit , Lam- 
bertin* de iuirepacronat.lib.i.par. i . art. i q.>* 
in princ. & poft mulrosnouinimc tradit Borg. 

4 decif.4«>.par.i.ntim.:j.ficuc eti.im patcr p )fl[ct 

' dcAiODl dc feipib fadx cor.fentirc cunduai 
4{iutelamfqiiam prciponic C.%poltxj(ic.9^. 

Kon cjbftat^^uod Paier,& fikiiStvna eadeok* 
«le perfona ccnfcantur , qtiia refpondcr . r, re- 
«Ham fiipradiclam, cfTe vcram cx ti^ti.Mie 
^iodam artiAcio iuris ctuilis»non quod ita rea- 
^crvctum fit,Parif.conf.6S.mi,iS8.1 b.4. An- 
dr.Bar.i. in traAat.de tcinp. lcct.iJ. id.o «itio 
lionhibebit locumin difp )ntio_n'i>us, in qui- 
bus aif (^nditnf veritas,^ non fi<!iio,'V( io ftaiu- 
tis dicic Fclvi' i'"* c;ip.i. num.{. extra de Magi- 
itr. Nicol. Feftaf. dc cxrimo , & co left. par r . a 
in princ.C(q>.'.num.tf5.& fcq. & lih prc^. fitio 
non operatur nifi in cafibns i iure cxprcii'ts4^ - 
cundum Dcc.in d l.fin.Cdc inipub.vVAl.futrfl. 
cuius dubium comprobat Ant. e Gamma in 
ctccif.Luf1tan.tr4> iiu.22. & plura^.ad 9^ «e^ * 
p\ilimrciibicMai-on. dctrciir. fd: pac. cap.j. 
immo illa regula non procedit in his , c,u.i fa« 
ftum defidcrmt , vt in noftro cafu Ci t'. Pap. 
lingul. 4/0. & iu fuit dccifum ioucat^ Tauh- 
jKnt&tcrpini,contra Steipinam ifSS* 

s y M i^i yM, '1 

I Fideiujjorbhiraturafrxfcrttjttctiereiprimipii- i 
lisy quando MtteqHom idcmjidtii j. or rrqutrjr- 
turfVclmmaratonftituaturrtusfrtatiir. . < 

fuperkr tommmatiiT eft m w u H Ok ■ 

I f{eo effeHo irreprcfcntMi f^lmtkilt,nmh. 

netUberatiifJidcuiQor. * • ■ 

4 onmix fromiffi» mmmMci tamUiMMmt nlm 



'4em , & coDtiogircltari pro afia 
* DICISIO XXXVII. 



HAbilitatusfiiitpcr Curiam Archiepifcoi» 
paicmquidam Cicricus lub fideiuifion« 
de fe prxfentando in forma, qun am pttci* 
dcm Curiam fuifict di£tus clericus citacui ff 
jdia cau& i rec}uifinis fideiuflTor , vt illum prs* 
fcntarct, diccbat , fc f>on tencri cx rcg'.;b luris^ 
quod tideiuiTur libcratur a .prsieaudonc rci 
principalis , qaan(k»antec)iuun idem fidekiAit 
rcquii atur,vcl iii mora conflicuatur, reus cita- 
tur, ira Bertaz2r)l.conf.joo.,nu.<5. lib.i. Nomui 
conf. t6r.^: idcm ikrtaz2ol.conf.4j6.volum.V 
poA Gabricl. couf 1 8 1. Francifc. Marc. dcciC 
179.num.40. Eugen.conf.<57. num.i.licci BolE 
in tit. de carcerib.is tidciuXTor. num. 41 . tcneat 
ttxpndiAam cpodunofieffi praccdcrct 6 bk^ 
itnio ptsftita fiiitproTiiacniAy&colitnLji 
rcum in alia caufi , fcv\ dclicto proccditur , fc- 
ctB fi pro codem .(ieiicto,& caufa.pro qua fide* 
InflSo iiiit pndlitacontingat reum citari » tune 
enim r lib rncir fi.'cjt:(f()i a pr.iTcncatio* 
nc , vt pu bant iiiimmcn.quoa rcltrc rahnacc» 
quxft-34- num.^j. num. ij. dicit proptere% 
cfle Boagis coromunem opinionem ^equcn» 
«bmiaiudicandokrradit quarft.170. in fln. Ve« 
r. m quiclquid fit , ex fupradidis, induuitataji 
ci^ concluiio,fittpiiiflhrcm non teneri poftprf* 
» feii citari oa cm , aut quid fimile^oiH 



FidciufTor de,prifcntando aliqucm, 
nmnqiikl tmacuE,. prarrciv^e, €wx^ 



tra rcum em-natum,etiam fi fidciiiflio ftt prer 
ftica pro onini , Se qMacumque caufa, vt yotiS 
Bott. conf.i^i niim.Sj6erree. oonil6«^ num.i. 
Farinacc. conil 126. num. 4. volum. t. Baaard. 
qa^.4d. nttm.6tf. immd iidciuilbr de praeiei»* | 
ran !t) jliq lem, ni n tenctur, quandoper fupe- 
rrorem eii comniinara^mors reo princ;ipaU > ex ^ 
qua omBminatiaoe iil .- ibff am ampuli^ CaleiSit. 
ititcr coiifil ct'min.ii'ucrf>r.conf.87.nu.47.Al- 
faa«i.ioai'.;.^nu.4' Mcrcndconf.tj. nu.6. vadc 
Benatxol. in conf 43 r. num. \ . dixit. quod-nec "• 
ctiam tenetiirn oblata fidanria nuluerit coAl« 
parOTcfequitur Gabr.conf.iSi. addcns fupra- 
dl^ia proccd jt ; , c-um fi fuiftet promiCronL» 
prji:fcntarc,nonobfiante quacum^ccaiificaA 
^tiam'de nono iupcnicniente, iecundum Bott. 
cit:;toconf.^3.niAi(k8^qnt conclufio func!ata_> 
eft in • ptirna rjtionetquia talis fideiuilio ctiam 
priHiibxrtt quacnaiqiic caxlA redpit interprer 
rananem i i-ire cotnTiuni , fccundum HorcTi4 
lih. io tramt. dc cauciooe de non oiTcndcnda ^ 
dip;»j* ilib ftmn.io. Sc cap. 4^. aum.jc. icd de ' 
iura bdmmiMN recepciim cft. quod rt o eA&n 
irrcplieientabili ftimludicis, remanet 6def\>JC*. 
f )f I !>oratus , fccundum communcm opiniot 
iRm , quam rcfcrt , fic fequitur . Farjoacciiji^ 
praxi ftt.de carceriba&8reii«MgfritqiMll,}4^ 
nirm. 44- vfquc. ad 49. & cx aiijs , quos conge- « 
rii liu^cn. io conf. 2. Bum. 4. conf. 67, 1 " 
con£ 68. num. 26. & ftqu. Gabricl.4 
num.u. lib.t. ftipradidis acccdcbatqii 
Prunuio id, quoa iLcipituareliquix^ 
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Mippcrfyt. in rubr. de fidciufl". q.12. nuni% • J». 
<)uein rtfcrt C*phal.conf.i874iu^.vol.i.qiiod 
AJpctt efta» tctwoif^ diAyeJa iiilMrM, «ut <bl» 
•Wiy ift thHtciQiiilli c6ttW0lKdefiAiini > ftded 
yt cum Fotcflas cxilio affcccrit. non tcntbiti.r 
tllum ampliusprxfnntarc . Scciuidum» quia^ ' 
omnispramifliofi (itkirata>habetnif^tl?Ai(n 
conduioncm,rcbus fic ftantibus, 8c afiquodc^ 
nouononlupcrucnitntc cap. cnm interdc re- 
nltncTat.cap.quemadmodumi & cap.dcricu$de 
iQfeiur.I.fiii.^.qui fatii(ilno0not. md Tiraqti. 
. , jll l.fi vnque in princ. tti^ft^/it reuocdonat. 
ftdcttannnc fupvrueni^te in perfona rci prin- 
cjpalisi pro quo fuit fideiuflum» res non ^,in- 
l«gn m ebden ftatii>ArtenirinTS. incf&^i^^ 
(krricbatttf tcffiporc praflitx 6dciuflioniSiijC)i 
tnr ceftftriMebet cxcuiatus MtiitSyjtd^n^ 
pl^fgaiutdoiet Ita fiift refeltttUMj»;^' - 

S VM M ^ VM, 

Ji Soeincrimims,^ui,t4 delidum detegertUdc pit' 
hlicarett ktl>mt gratiam de pceka gitoadfe, po- 
* tcf? torqucri, ti faciatindiciimnUrMfleiim 
' adtvrgMdumomnevitiMnLH 
' m Cratiapr^mfffa, nom t wm ^ ^ tliim i mmm , qujt 
Jl: .la eruendam verttatnru-. 
k Tianetilicitkmpro indicando fetpfimtVelfir 
tmeafmfMOKbmj* 

Induluaos ikddi^^anpoflutap» 
queri. 

D£CISIOXXXV3IL 

ET qttiitorttifa qtun fo j. ittogatnrinpp^^ 
nam,ali<^nando ad eruendam ▼crttatem.a 
l.cdiftum, vbi Barr.ff.de quatft. propterea 

Cui .Archicpifc.Mcapol.fiiit plurics rcfolutuni» 
prxfcrtim iacaufji^uorunciaincUriconunia- 
qAlfitorum defibncxtion^fifAirain dimilfo- 
riintm,poffc vnum ex pr«diAis,qui ab eadem 
Curia iiicrat pro eodcm dclidto indukatus, 
torqt^n ; cuius dcdfionn ratio fiitt muJtiplex» ' 
|l primdi quia focius criiniiintSi<|ui, vt ddi^liim.^ 
detcgerct, «c p «blicarct, habtm fratiam de pf- 
X\aC)Uoad ft.poteft torqucri, vt faciat indicium 
contrafocium, ad purgandum ooine vitiunLJ» ' 
cx Chr.l.fin.q.: t. BcnCtnftar.de indie.antO 
tortur.nM.iSi.airn feo. BemMnI.conf.crimin. 
^41.13«.^ rt9. Honded.conf. foo.vol.i. NatT. 
COiif.*83.tom.T. F.Tinac.fn pradicxrimin.par. 
1.^.43.3^: Mafc.ird.dc prrbat.concItif.l^ii.vSc- 

a cunt:c) , quoniam gratii promifTa nrm complc- 
dlitur tortcnn qux fit ad eruendam vcnta- 
teq[i:nec cx priuilejgio , qtidi non infligattir 

% tortora opprdanis j mftrtur ad tortunm, qu* 
pcrmittittir pro crncnda verirjre,de Francde- 

0 cir-4/9> par. 3. qti2mui$ non fit licitnm feain- 
dilm Viu.decif. 1«?. capere prcmium pro indt* 
cando feipfiim vcl cios,ita Doftor.pcr illnm 
tcxt.in 1.4- ^ fi tibi ff.dc condit.ob turp-cauf. & 
idedinfcrt ibt Bart.circa fin.quod «iuidam For- 
aaHillMiiiCiiilcttc'' ' " ' 



qiic;ites, cum quibus i|>fe fuerat partic»s Ipe- 
r 4Ddo prxmiiiin bnai icporaie « cxdiit licki 

t Tmprapotejl inferri pro repeatmaria , si habct 

crinen aiiHcxum- . 
% ^d torturoM non ejt denemendum, quamlo verin 
' Us abter babert potefi. • ■ 

l Fatuus efjet tudix , qui nulefjBorem tor<jnerei 

Juper pleui probatts > temo tcueretur tn jyudi' . 

r«ftf . 

4 Inmmibut eamitp$l04tmmn sd pufiiimm. 

mfubtidimu , 



Tortura an foiBt io&rri pfo X€ pecn^ 
DfiCISIO XXXIX. 



I 



FVk difiom tn Cur. Archicpifc. cinod fic, 11 
tamcn habcat crimcn annexu,ADb.ad cap. 
S i.dedcpofito,Comef.var.re(bl.tomo.cap.ii.. ' 
fin.«9>« etiam contra tefles in cwft dttili in-. 

» duftos,Thcrdccif.4i.Ad ccjrturam cnim ndeft 
dcucnicmium.quando veritasalitcr habcri po*' 
teft l.edidum verf.i.lce Diuus Pius Cd« qu»s 
ftionibJ.quoities C.eocC Ci8rprRft,crim.*.fiii., 
q.tf4.Bocrx]ecii:itf3 Sinude Praee conf Jtf. niiir 
3.pneccdtniibiisin<liciisnon rcmotis,fcd pro- 
XimU lucc mcridiana darioi ibus , C Aft.dcciC 
99.t1u.jr1.Ac ftf. Thef.dccif.24 nu.tf.Criu.eon£ 
»87.nu.-.vbi fcribir.qn; d (juandoconfrarcUinr' 
potcft alio remedio fubuci:!ri,nuneft dcue* - 
niendumidtottunm > qus i icitut remediuni 

3 fnbfidiariam t vnde fatuus cflct ludcx,qui mt» \ 
leCi^iorem torqueret , fupcr plend probatis ,* 
im6 tcncrctur in fyndicatu,topio<cFarin. pra- 
6^.crim.par.i.q«4»Jiu04. Marfil.ad l.i..&ad 
Lediftmn Cde <|tizft.VDlpeI.conf.4nQ.ri>.Co- 
uar.praft.quift. cap.ij.nu.r. ^ M.ifcnrd.traft, 
€lcprcbat.concl.i383.nu.j. cum rclatis pcr Fa« 
rinac.qui d.Ktcanimaduertit addendam repttl- 
fam illi.qni pctit aliauem torqiieri,nec iurtt,^ 
non habcar aliquas alias probationes qu3 tortu- 
nm. Ampliatur in quahtate. Se fpcde tortune, 

auam efle triplicem,docet Baid.conf.7C.vol.j. 
rMKprift.crim.tir.decortJw.ftf«Amp!fdttir 

liudagatur de pcrn.i corporis aflRiftiua , finc dc 
peainiarij,fiue arbitraria,G rhanf.ai b r.iudic. 

Ear.i.ap.de iurilH«!kj€U)u.9!?.cri fcq. Pttr.Ca- 
an.ref.crim.:8.ntim.T7.in fin.iV' caf.T7o.mt.i« 

4 FrjcJVtarc.dccif ?04.nu.4.& J.par.i. ^ in om- 
nibushis cafibusdcuwiiri p6t ad qujftioncs^fcd 

iiifalidium taacun* iofi ctia pro cauia cjuilia 

X 

I Terhagenerdia» einili medo funt inteHigenda. 

% Sxf<^Uprtitiovrncndieimqmsiacid4ii»€ii^ 

men SieUionatus, ' 

I Tjon dinturfttijgii iUtM k ^ faMtlimm^U*'. 
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Petens dcfcucum folutum , non iati» 
dic in crhnC ilelliMUNltts» oifi^effeAiifr 
Ikcrexegerit. - ' ' " 

DECISIOXL. 

CVmvcrba reeularitcr fint intelligttUa^ 
cum efiedu 1. 1. l.hiEc verba» &: ibi cooi" 
inuniter omncs ff. qiicxl quifaue turtl^ & 
' (hci vcrba feneralia efie im.Uigcci.i ciuilijfior. 
t dDl.cx parte ff. He vtfb.ob)ig«t- propterca fiut 
c!ictum in Cur. Ar.hi yifL. qucndam c',rKi;m 
ni) iiKt4)ii<^ iti ciimcn ncllii>naius ex eu,qiu)d 
debiniin ftioMcr aUas fibi fuluium ab cius ofr 
bitr rc petierat, cuhisdecinonis ratio fuit, quia 
ex 1* ia pcfittrne nddicittir incidifre in crimcn 
flcllionanis ) L' :tai!.:ir"m incuntrcr r . ft 
1 exequuta (urttet realis cx4<^io 1. fi tidciuiror h 
. ioomiu1iusfMnandtci»&tbiBart.&B;ld.ml.i* 
C«de condiw todebib ctun non dicitur peti/ne» 
.9 li fibi nondum (it (atisfai^um , & f]c crimen.» 
sttiatf nunimc diciiur contraiklum 1. amptnt 
non petitum, & ibi liari.Alcx.fc Ali; ff.ren^^rl- 
tam rubcri . vt in termino ftaruti dc p<vna pc- 
. ccnttsticbitiim iam rolutum volucrac Alex. jo ' 
wd-ii • nu«4- vol.6. & ina»me quia texuin d. 
f;in omn i bofc reqntrebar effe^hmi» vnde ctna- 
CHtnullo modo puniri pdtcrat l.r.in fi-fTquAd • 
^ggqnc iuris l.pcnulc.& ibi per §kiC& ^ibir^ 



. * > 



t Faihfpeciet» 

pt(Ut!oris,iJ tn diibio pcrmittttHr nm.^. 
4 CmrariuMMUUuuur atftfiMper CnfmAKhit' 
f^utj re^tndmretmmiit Mbf • 

An concedatur rcqueflriim creditori 
iniUuincntario contra dcbiroicm, cui 
incerdioa eft adminillratio bouorum , 
Ac dedaratus pF^digus» 

D£ClSIOXLL 

Vidam creditori 



I ^Vidai- — 

cgiffet in Curia fecubri conrra fuumdc 
.^^'Oitorcm, ibiq. ad iMSnullos adus fuiffct 
|>roceffum , pro partc dcbitbns fau aikgjta-» 
iccpdo fon dccunatori^ » cx auo etat ckri- 
«M» «cinn'fiicietciu& reaifl^ CurieScae- 
fiafticxacibtpruccdcrcttir ad incurribcn:i.»_j, 
pcrdi^mdebitorcm^fuit replicatum debar^ 

Sroccdi cum eius curatore^ ex quo iam iniflec 
edaratus prbdi^s\ & confequentcr ei inter- 
difta adminiAratio l>onoriim:vnde pcr Archie- 
^ifcopilcm Curiam fiiit dictum , quod procc-, 
dacur cum cunitoret«um quo )tcrarcmuraSn 
ha&cnosfaftaxteditor ex his peti/t fcqiieft»«ri 
friift; s bonoru didti dtbiit ri^, cum ciuscxce- 
ptioiics tcodant ad dt]ataiKiu«& lotsxuo dij|j|^- 



datein» bo«4>vc paeperco* ^kIWc declaratpc 

prodi^iis, t^L fcntcntij indc fcrcn.fa rcddcrctur . 
cluforia:qujrc fuil dubitatUf^i plict.^upradiCtu . 
X fuqiteilrum concedendumAvnus ex Dcffniniji : 
c^Kcbat;fluod f:c,motus obrimc rcm Aitiiri pc- 
)iculi dilapidacionts,argum.icxt.&: ibi cumnm-^i 
. ntcer notat.in l.j. ff.de bon.author.IudicpoH|p 
dca. qui quide timor in perfo^iHtrodifiis» m**-, 
xime fufpicatur:prodigus cnim noo habct mo> 
dum, ncquc tcnipus in cxpcn/is. fc^ omnia di- 
i J^pidatido profundit, glof.m cap. ex pjrcc do • 
conlMccudtnc in $.icem prodigu^inlut.quibus 
non cft pcrmilTiim (acere tcAamentum , Bald. 
jn l.is cui lcgc ff.dc teftament.&: prodiaum re- 
fpcdu' expecdarum xquipar.)ri furions «dixlt^ 
tcxtJn l.t.Cule cnratore uriu^.fupradidis ad«, 

3 dcbatiu-, fequcAru in dubio permitti.vbi adcft * 
timor dilapidationis J.Impcrator ff. dc appella^ , 
tionib.capab co dc fcqucilrat.poffeff. & WiSt»' 
Abb.in cap.t..nu. i9^od.tit.Iaf.pofl Mex»m l& 
fidciuffor fartfJatum ff.qui f3iifcl.cogant.la« 
tiflimc iMolcar J. cood. 1 1 {. & Cauakan.deciC-. 
i7.pjr.i.^ 

Cxterdm ftipradidis minimc obAantibus , 

4 Cur.Archicpifc.judicauit , quod procedaiur ad 
vltcriora in caufa . citra pniudicium fequcflri . 
in qualibet partc iu^ijl^cuiusdcciiionisratio 
eft, quia cMao cjedtton lam cdfiihum erat per 
rcmedium intcrdi\Sionisbc>noruni,& proinde 
ceffarc dcbcbat remcdiuin cxtraordinariutoj* 
exiftentc ordinario l.in caufj;.$.fin.ff.de mino* ' 
rH>.l.luxiKum ffIcodem,& fruftra 3t Principe^ 
imploratur.quoddc lurc communi concertitur 
1.1. C. dc prcc b lmpcrat. offcrcnd. adclebatur 
ctiam (eaiiGflram effc de itwe proliilNiwm l.i. 
C.deproraD.Kqueftrat.pecun.0ald.in conf.2j. 
VQl.iMAIex.in conf.<S9.cod.vol. 

Kon obflat timor diI.ipidationis » quia iain^ 
jr vt^upra dixi ccffat in hoc cafu*exiftente cfecre* 
tq declaratorio fupcr prodigalilate , ac ctiarrL.» 
cxiflcDtibus banni&jvc acmo contraiiat cum di« 
6to prodigo > quo cafu contradus aiicnationii» 
&relwiaper prndieum <ada • funt iplbiuro . 
niiUa|jccuiboms&dcverb.obIicat.Ae€onft- ' 
«IMcntcr rcmuict lUnun iivcaecwoti. 

svM M^K^ y^* * 

> Q^i per ft»vel pcr alios liseras TapMfiitlfmt,fini 

UxcomnuuucMu . 
% Xpmtra filfarios Urga facieKda efl interpretatia. 
i I ai0(aui liuras tjxdinslis fcribentis nmincj 

. fMicliiJiniitimtincurrtt pLL-uasup. sd f.iJfario- 

,rnm dc crimiue fdsi(^^um vcre aen dtcatnr 

Jidfarc literas Vapd, ■ 
'4 Fjlitjicans littrasDele^ati Tap.f,tum ptfdlfiripi 

airiter^fals^cans Uteroi Vapd» J . 
f 9§iMS prM^tm filsttMt im ta^^ti^^f. 

j Dirpo{Iciotexr.incapwadfairarioniiii - 
- (lccrimine^riii<nIociimhabcatcon« 
trafalfificantes literasCardiittlisrui*- 
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DcciiTCur.Archiepifcop.Neapol. 



DE C I S I O XLII. 
N quRdaoi ^u&ikUitatis vcrtcntc in Cur. 



tr.par.4.nii.Si j. vbi in hoc criminciaKificado^ 
nis literarum ApollQlicanini,& Kceianiintfis*- 

decim fpecialia accumuhuit, Sc in nac materiai 



Ardiiicptfc.intcr cjwera, qu« controucrtc- S potius pnfumitur falfitas in litcris gratic , qui 

banturjtllud erat,fi difpofitio text.in ap.ad fal- iuftitii,MafcarJ.dc prob3t.concl.4-47.lui c).ub.; 



jv £urionifil de crim.fain,in quo diipooitur, quod , 
<|ui per fei vel per alios literas Papge faUant ex- 
coinmunicati mnticum fuis fjutoribus,& clcrit 
ciofiiaiS>& beneficijs priuati funt, Sc dcgrada* 
tndwdi Curix ftcultri tocum fibi ven* 
ooec coocrt falfificantes-licens aliduius lUufir* 
Cmlin.c)ui vel ex cdmt<fione>veIex alia cau&« 
folet fcriberc nominc San&inimi I & vnus cx 
Domioiidicebatjquod fic, quta prxdidc lite- 

• n vUoMnnlMbcrevim breuis, tum quia octtf 
tra fallarios hrga eft ficicnda intcrprctatio ad 
poenam infligcndam» Baid.in cap. cum olim de 
oftc.d6leg< crimen enim &Ut Rrauiifimum db 
Bc nullum crimen eft in MuBdo,auod ita vitu- 
pcret £imam,& ftatimi hom^nis,(icut ip(um,in 
Cantum^auod eiiis pcena fimilis cft pcrnc mor* 
iVbftnliae Caftr.10 ooiif.ilxuiiciixvidetur <U<* 
cendaitt^dl<IctelUbilinslwmicklio3r ^km* 
ficiojfccundum Soccin.in conf 10 /.nu."'. vol.t. 
cft fimilis pruditioni. 7 iraqu.de poen. cauf.ii« 
& proptcr cius enormitatem mttJctai* 
bet fpeciaiia^Marfiil.conf.icif.nu.?. Grammat. 
«lcciLi. nu.>'S. iSc latiflime MonticelL in prad. 
crim.regdl.iJ'. nu.io3.cum fcq.vbi pooit duo» 
4ccam ^ccialiaA alia pontt Corrad.in pn^c* 
criBUiibde&UMjim«^4A: etkoi propter 



aam penis puniantur falfificantes literasi vcl Q- 
gillumPapx, Regis, Todicum * 8e PrxktorttmB. 

aut fcicntcTVtcn<fdi(ftis Iiterisfalfis,fiuc fit ck- 
ricus.fuic laicus,l.ue pcr Boer.deciiSi.Gram- 
macvot.T r.nu.9.& Socdo» m cap.ad £>IfarioiHiL 
de •rim.falf.& ae poena mandantis, talcm £Ufi- 
ficariooem fieri,Grimmat.decif.£7. & poena.^ 
iaUitcneatur mutans,vel abradenslitcras iiif>i~ 
ti^ Principi%vel /igillum» ()uoad ia&i Darratio-« 
iiem)PleMon£9f . vbt loquinir de eonllitJMe- 
diolani , quapuniuntur falfificantcs litcras , & 
figilluro Principis«quibusauccm penis punian- 
tur clcrici iiilfiticantes titeras Apoilolicas > v4 
ludicum , vicfc Bernard J)ia2 in pr^f^qnmiai- 
Boo.verb.faiiafij cap.108. -yr^ 

S VU S^l.KUi 

' *. * • 

I Qrdinnri] in permutitionibus Un^tknmd/fUt 
• <tftetuiere u» ceiHmfMO. 

3 SMicit,vt ex parte vmmffemgmbm^t^vU* 

luas Ecclesix* 

4 In dubio pr.tjumitur , quod pcrmuUtio sit fjcJ^ 

eximUcatifaiAOrdiH4rio»quMdo eHiaciat^ 
fe adhibaifje e^nfit c^mtMiem, 



«trocttatem in gcncrali aboIioOTe dcftiftonim S 'PeUilJieri permut aic attenta vtilitJte pnfon»{ 



ifiudcrnnen ncn comprchendirur, Baiard.iatd 
|B'^J9.& in huiurmodi delido, acerrima inda- 
«tio cftfacicnda, AJcx.conf.77.iniin.vol.i. U 
CurtJiui. conf.53. nu.17. & in hoc iudtcio cri- 
sninaliccr etiam intentato, vcnit otficium Iiidi- 
casadcbmiM^ ioierefle parcH»fUixiinald.coa£ 
«.&dehicmttent fM luifiaiifacbeiwpw 

Ferd. Cirgiar.conf iz<5.voI.i.intcrcailCcnab 

diiierCmagiue impreftionis. 

- C(Cctttin.luit reiblutum coiKmtQnijftUfcct 

t non efll- contradfdttim falfificantem infligcn- 
<iam pcenam,dc qila in d.cap.au fjifar!orum_>> 
cuius dcc^j-atio fuir,quia in penalibus nonde- 
bec fieri extcniio de vno ad almm cap. ftatutu 
<Ie eled. in lcxto, cap. txlia de regul. lur. Hinc 
eft,qu6d falfific.ins Iitcras Dc Icgati Papr, ita_» 

i4 acriter oon ptmicur > ficy t fi ialfiiicallet litcras 
Pip*il«lyn.in cap.s.de reicript. verf ftyhiCiAB 
idcm cft de falfificante litcras Proregis , (ccun* 
dum cundcro Gnmmat.dccif27.in fin. 

Itcm adde , qudd ftanitum punicns ad mor* 
tcmfaifificaotem figillum Rcgisnon habec \<y 
CUffl in falfificante vcrba fcripturf Rcgis , Af- 
flift. dccir 404. & ibi latddepcena iunscom- 
inuntc, & Kegni NetpoL&lfi&OHKis i||iUa » 
Itttns Priiicipis. 

Alia ratio cft '. quia in huiufinodi crimmo » 
c]inndo faifificantux literx Papz,vel Regum-*» 
. jnuJta non conlidenmtur , qus regulantiu' inu* 
«lijsfolfitabbusivt per AIBidJn confttt.Regni» 
quz iRcipit,qui liccras lib.3.qiiem refert, & fe- 
•quitur ChalTan.in confuet.Burgund.foI.<54. nii. 
^iA pieutts pf r FaUMonteLio fin pnurbi* 



rwDj jnw redtmdai inf,cclest£ %uUtatenu 

BuIIa Pij V.fuper pcnniiMtionibus 
, ]beiieii€loniJiif quam caulamacquiric^ 

DECtSIOXLIIt: 

FVit dubitaitum in Ciu".Archicpifc.circa bfi^ ' 
lim Ptf V.edit3 fiiper permutaciombus be- 
ncficicrum,perquam prouifum fuiciquod illas 
bcncficioruiu pcrinutaticncs Ordinari| admic- 
tere dcbcnt , qux Canonicis Sanctionibus , & , 
Apoftolicis COoftitutionibu^ permittuncur . . 
I QLi^'^^*'^^***''^^ permutatkmibas corani 
Ordinarijs attcnditur difpofitioiuris.qi-j; habc- 
tur in cap.qu?fitum,vbi Abfa.nu.4.& »°'dc rcr. 
permnt.& in cap.i.eod*tic.ln fizto, & clcm.l. 
eod.tit.Nauar.in manu3l.C3p.;3.nu.ioo.Num_» 
1 verorcquiracur aliqua caufa. diccbaCur regula- 
riter petmutationcm dcbcre ncri ex caufi.nam 
ad permutadoaem iiifta cauia requiritur>quanii 
Eptfcopus difqnirere, & cognofcere debet , li- 
cet malc reructur d.cap. quacfitum dc rcr. pet^ 
inut.& ibi Do<aor. Cardin.in d.clcm.i. nu.i !• 
Anchar.conf.a79. Rot.Roman.decil.8. dc Pro- 
Curat.in antiq.mi.4-BelIam.dccif 94. & dc pcr-' 
inutat.bcnefic.6.Par.in princ.St' q. t. Staphn.de. 
literisgratTZ tit.de mod.& fnrm.impctr.<?.do 
turiipatroiu>ermucat.nu.i.Dec.coof. 141 «nu.^* 
Aym.conf8tJiu.9A conCt y^.Probjd Mont- 
ch.cap.i.dc rcnunc.in fcxto nu.:4.S: ly.Rcbuf. 
ia ttt^de permuuuuui9.t i^uarenjdc be-^ 
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loan. Aloyfij Riccij 



ncficij» libJ?xap.^CaIdcrin cr nf.-^. pcrmu- 
fat mi.i.vbi air^cruod perir.urotinnes runc odioi 
ficA' reflringcncc>quia contra Cortcilium capii 
maiortb. prxbtnd. idco rofnnfitur caufa, vc 
eireailluri Kplfci pi;sc^ifpcnfct, Tufch.concluf. 
3o3,ou.».& 3<s?.nu.i.& T. iit.l'. tt: adc6 vcrui» 
t eft caufiirt rcqturi, vt fi ab(c|iirv]Ia cauft hifti»* 
cjnx fili' ni rciiumkt in v.ilit.-rtcm r.cclcfij; ,& 
ad cafilfini r^dddtiuc periincat » niJla fitjocm 
BiUtnf io Ci e^tm Inftnove ^ Pa|M te »MMe*i 
rcr rhmcn ft cx pafte vnius pertniitamtinn«d^ 
hi dicta vtiJitns , modoex partc alreritis non fit 
indainniHn l-.cclcfi.t confidcrab lc , quimuis' 
Vtilitatem vtriurquc iiccicnx recjniraCj Tufch. 
d.ccmcl.3or.Wt.f.ex Oemin. tontixofMO»f,nk 
it.i c^enium datiir rYdin.irijs fntliltan fjcicnc^i 
. pcrmutatiiines , qux fimt dc iiirc pr(ihil:ita: ♦ 
'qnaittuis idem Bcllam.d.p.ir.rf.q.i. n.n. tencat 
t(ermuWllot)ei|i finevlia cauiaab Epifcvipofa-» 
&m non clTc ipfo iurc nnlLim , qtumuis maJd 
^ciat,& polVix irrit.iri>j^roprcrc3 non pr.vn-mc- 
cur in dubio piermucaaoncAi-Ctdktm ex tufijL^ 
canfa, nec credetnr Ordinariodicenti fe fecti^ 
jb iliani iufta dc caufa , nifi tilis caiifa probctuf 
il non eft facla cum caufae cngnirionc , iuxta_> 
tradita dc difptnfationc infcrioris per Abb.iiu» 
^np.diuerfisftll.ici/s dc dericconnig.iiu.j. Ke- 
bud^in prax. tit. dc difpcnfatione fuper defc6tu 
iataliuin na.9. & in rcp:tit. cap. cxtirpands i. 
Auiverdde |ineb<nd.circa ^^cond* Miind^o 
fignar.gritH| fMl» de di<|>eiiAt.--mCadnerreti- 
c\um t.irnen*cft»Kainr.in mnnual.pr.tlud.p.nu. 
ti.aiias i7.&4finu.74.& conf.i.tliM. qui fiJi; 
lintiegitimi» VgoKn.de irrcgul.)rit. tab.i. cap. 
4f.*.iJ«i.?.4£ cap.«.:.*.i.n.^*.vin bcnc..'>y|i»cll. 
Vcrf.difp{;of-t io ru.i.l.uilo .[.'.pcz in inrtru(% 
tfolifttefit.' i.ttnn. cnp.4. Koifricju.iii ft;mn:>a ». 
tom.c.iP.i^jr. nu.i. & ad ir^cjiia per Sarmicnt. 
Iib.i.fclccl.interpr.c.ip.9.nfli.k9.M hrtc etiani_* 
facit docir Dcc.m cap.qu.v in Ecclcfiarum nu. 
130.de conAit. & incap. cum fit Romana d^j 
appcll.qnAdafrerttoni lu^is nott-fiatur fupe/ 
c-iufa fmc qiia actum faccre non poceft, Aym. 
dc antiq.tcmp.i.par.^.i.nu.ij. 6iH, Alciat.de 
. |ihefumpt.rcgul.';?.prxfiunpt.9.nu.a?. cuius«ft 
rat''o,qt:ia cum regula fit, pcrmutationcs bcne*- 
ficionim de iure ncri non pofTc capimnioribus 
depribcnd.&d.tap.qu.tfuii.illcjqni dicit tlMf-' 
faAam cx caufa vtiliratis. fbu ncceilitatis Lc-- 
cleiBir>clebetprdbare catisl timjtatiitnis, Bti^* 
•^itatt$.cx tradfrispcr Pinel?.tnl.f.C. !c hon. 
inatem.3j3Qr.mm1 : qnicquidiH conrr.ir um 
tencat Bcllaiiicr.d.<5.pir.q.i. n.ii.diceDi/pioJ 
'4 ihdubio pcrmurario fiifta ab Epifcopo ^'rf fu- 
miiur bcnc faft.u&iulti de c.i»:ra c\ cip.in prf- 
ientte dc rcnuic '.ir. ?.:T!.^mu!v on'^; .11 :im .j 
Ctiam in Qropofico videaiur vellc>Anchar.coaC 
t7!i.eius wtitentla prcteedit; q«3d<5 Ordlnarini 
in ipfapcrmutntion; cnnci.ircr a 'hibuiffe c.iu« 
f-E cogniricncm : tunc.n. pro coprifrtnerctuf 
fada pcrmntatio iuft.i crf»rft,Sf pbr butlam eM* 
dcm Pij V. jrS bcncfiria fic ]>crmii^it.i c ram_j» 
Ordinarijs ahfquc iufta CjuTi mancbunt t.in- 
quam v.icantia icrruata Sc<,'i AjJoftolic^ , aut 
Supertpcikia Ordiiurifjqui cateovpcNiHKaiif»; 



ncm a^iiivilt , admittens talcm pcrAutatio- 
nem incurr.u in fufpcnfionis pccnam,de cnia.-* 

. fnddCOiiftic.rt.Ver£c|iu vcrd, & an permuta fo 

t h£C<feb0at fien'i!xViUfiiii%cefrit.it{s, ftiWttfi- 
tatis l'cck fi v..in vcrci pi flir ficri c-t foia cxpc* 
dteQCta>& vcfiitatcper(bnarum,&<|tiisiem vidd» 
tnr reciuiri cainiS neeeflintfs , ft^ vtilrtsiif fic* 
clefia d.cap.qucftttim vcrf il .?uT:m npifcopns» 
& iradunt Anchar.Bc!lamcr.J«api»iJ.i^ Probus 
k^xh.&: Boem*9cif.iO'j'.nu.7. Fwif.I»b. i i.q.r* 
illi.iTiZerota in prue*Epifcop.i.par.yoib.renfi* 
cfinioilett pcirmutatio ♦;5.dub. r.& D.l hom.in 
4.dift.2f.q.3.arn3.quiait, qucxl pcrtmitatio dc- 
bcrfiori piiocauft fpjrfttiali^Puca vtmclias£>eo 
ftnnain lcfl vr tjti loeo^pomt «piir Bi0> ineiiM' 
fcruirc , .ilias f» pro aliquo rcrrcno cnmmcxlo 
vfriiik)uc.vci alrcrius fiar pcrmut3tio,cft fimof 
niaca, icquitur Sylucft. vcrb.permutatio ».mu 
3. &Io.li3pt.Corrad.in refponf. caf.confcient. 
q.4».& V'golin.in rra&.de fimoo.t.tb.r.cap.i7i 
nu.*S.§.i.art,quoc! (ini( ru.i committitufv voi ifA 
ob neceliitat£,vtilitatcmq. Lccleiis» ^vc lae* 
lim Deo inft ruiacur pcrmutatro IM- mM ob 

■ tcrrcnitm comcicUim nullo habito rcfpt du act 
diuinum cultum-.quarc qui bcncHcium permu^ 
t.it cutn nli , vt in toco vbi aliud beneOolyBIJI. 
fitum cft vcn3tinntbu».,& pfrcatinnibusopcranl 
darc polfit, pcccabit, cx quo ob has caufas pcr* 
mutatio permiflj non eft t ftcas aUccfn f» per* 
mutatio 6ait^D4i cult^s m.igif auecanir.jic tt* 
berins , «ctuciritOeo inftrui;ttorvaraic;finN$> 
ni.im ccflrircvbiohvrilitatcm, ^<<r nccclliratcn» 
tcclcfi.T pcrmntatio fic, & ftcunduoi formaiA 
craditam h Pio V.wi d.coiUMf>rtldocla*at TUfdn 
JTi " Aviir.lib.7. c^p.3o.q.4. 

V erum in Cur.Archicpifc.fuitcfi4tnm,quo<^ 

/ fiifficiat cxpcd(entia,feii vtilitaspcrt<)narum_j» 
tenct glof.i.pcr t«lke. ibi in cap.cmn vniuerfortk 
it rer.pcrmui;i& ibrA6b.ra1.7Jlr loiAndr.iiLJ 
d cap. I .nu.5. Pctr.de Perufio in tiad^. dc bcnc- 
fic.ptrmut.3.par.q.a.& 7. &vlc.par.mi.5S. Lfi» 
batx)etnrcpatr.'pnr.3.lib.r.q.6.art.tf.nn.}9.(pii 
etiam mi. feq. in;i!e ait pcrmnt.itioncm psffo ' 
ficri pcr Ordinjrium cx fuihbito : nam t:xpe- 
dientia» ac vtilitas pcifonarttm rcduadac in aus* . 
gtimcntum cultus diuini A vt meIius,acpnHii« 
ptiu' fcruiatur Deo, vndc .Sylucft.fupra' 110.1x4 
ait rcquiri,quc)d permirtatio fiar cx caufi fpiri» 
tuaii» & idcm ait caufam cfl*e fecupdu D. Tho. ' 
vt melfttt ftmittum pr^'fteeur Deo,qucxf ettant 
innuirur in d.cip.qiufitum , & timor inimico- 

. nim ft.cunclum Io.Andr.cft iufta caufa, & ira_» 
Hk-it omnicaiifiNqu^ non rdbluicur in pctu- > 
tmm , vel aliqutxisftimaliilc in pcatnia» fcncic 
VgoIin.d.<.i.num.tf.in fin. qui ait, quod (Hno>« ' 
nnm non committit.qui vb inimicitias,ob pc- 
HiLncem aerero > & luiiuikiodt caufas benefi» 
ctumpermutar, & Probusd.cflp.-r.dlerer.peri 
mut.nr.Tn fc?rtn ni'm.9.air-po<ft ctiam ficri pcr- 
fl^ ut.i rif Mi ni a t tc nra vn I i t.ite pedbnai 11 m, m o- 
do non fultcr l-.cclefi^damnhm, fed vcilir.* 
fccun.^um Anthjrr.n. in d.clemcnt.t.& OJdcv 

. rin. conf.i. ciixit , quod licetpcrmnnrin p<ifl;t 
ficri vtiliratepermtttantiuro.taracr: llirpcr de* 
ba addStt ficdefic viiHtasbicicA ait Aior. d^. 
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DccifCur. Archicpilcop,Neapol. j i 



fta «ft accijuoKianHquod tradit ikUlaxnex. 

5 r Af M ^ i^i r M. 

g - Cmnfiifft Efiifinfh V'i fius Vuarid nM p^um 
exfiediriftt^W tmim CaMulifaU vacgnte , 
■ tnm nottlit i^icarius Sfift§fiifif4 te^fttfl^ 
• msEpifcopattT. ■ , 

^'StdtvaeaMe CanrelUri^ nm Hfittiif9 Vkarh 

CJfttulitfed Ffnfiop') Tictyiriru 
A C4fiitulHmttunfuiieditEftJc{f9 reJvcdH iunf' 
-• iUNiiitdekgma, ' ' . • ; 

' An Capituli fedc vacanrc Vicariui 

SoI&( cxcqui dirpcQ;[ki9^.ai.dirctl;|i^ 
icaiio Epifcopi.- 



DECISIO XLI V. ' . 

: i •.' > 

fjkjr Af,ni fiirt controucrfia in Ow.ATcbiep»- 
-XVL fcop.aft Vicarius CapitliJi fcdc vacante>» 
potiuflet cxoqui , Hni cxpcdrr^liT-Mtas dircftas 
^kark» Epi^o^i } dcpriflla '&oit «fiebatttrii^ 

hcuh Ciipiruli f.de V MCAre pofTtint de iurc dj- 
rigi dclcpitit>nc5 i fc rcfcripta Papx» non fccus 
*tc Gtficiali Rpifcopi cum 
cidlis iunfdirtionis Epifcopalt5> glof.iH clcin.&: 
f\ pnncipalis in vcrb.£pifcopj rcfcript.& ibi 
'iinoi.nn.io.Cardin.nu.i/.&: Abb.fub tui- ' • 1 a- 
Viiiac-q.i<'-p3r.i.nu.8. & 9 Kebtrffan prax.tic. 
de\^ar.r:prfcop.na.4. Sbr6rJ.'t'.c|.«3intt.|« de 
^ifc.Vici! . i\- f Iorc7Diezq.4. nu 1 1. <|lluilins 
AiiMtct Bonifac. in d. clemcnt. & ft prindplliK 

CTtcmm contrariiim fuit refoJunim* ctco^ 
^ quod commiffa Hpifcopo, vcl ciys Vicirio nd 
iwl^^pediriper VicariumCapituli fcHc v.i- 
canie>Ctim nnn fit VicartusBprfcopi) fcd iurif- 
jKfiKcAMs Lpifcopnlisjglonnrdr.cfem. & fi prin- 
cipoIi<; in vcrb.iIpircopi,& ibi Dotitor.FcIyn.in 
cap.ea te dc rcfcript.nun).i7.Panuin.dc poteft. 
cap.ft<)e vac.q.io.par.aMi.i.Lam^ert.de iure- 
patr.3.par.:.|.t{.i.3rr.7.nu..v Cu.chtis tit.S.n!'. 
59. Sbrot.l.i.q.KS.Gcnuenf in prax.cap.S4, nu. 
I*.c|tiainut9 Zechus cap.^ \.dc Vicario Epifd»- 
^•.t.nu.r.dicatdici Vu-arinm F.pffcopi,ctiain '• 
qui deputatur i C.ipiti:lo fcdc vjcantc.&ftlii- 
tii*; contrariu in proprii^ tcrniinis tcncnt Tho. 
Sanche/ de niacriin.di(p.a7.nu.5 J.& ita elfe d« 
ftyt()eulfiiMk<>analiarfr<qtrvft<:le'vacant^> * 
a r-piro^paltnbn dfrigirliuiufmodi literas in (br- 
madig:ium,nccdiipenfationcs,&c. f)ificiali 
CapitiiH, ftdEpifcop'» vtciniori,fW ci';s Offi- 
Cialiide quo ftyte tcftatur Hicronym.Paul.irLj 
praft.Canccll.inpritK. verf.circaqu.Jitatcnru» . 
pcrfonamTn^q?'f praxis confirmatrr cx conftitw •* 
Pij V.itfx.in qna mandanir,quod htcrxin for- 
ma dignum ditig.inrur ad Epifc^pum Di^cecfr- 
<anum,aut ad Vjc viiim BCTtcnTcm,vel Oftrcia- ' 
lem eiufdem Epifcopi d{nun^iuc,ad clcfbonie 
%n^rant}s'&itatntenhfhT^ rcfoluit RjqAM ' 



coram SeAplnaojim^itmissi cwCk propoi^ 
ta fair refidutum,fentetTam <lc qira agitur fuif- 

milbn>>cum cnim dclcgata fuiffct cauf ; 1 \l- 
de Apofiolica Ol&cialt Ikcdcn. ciiius othcium 
Yxpiraueiar per obitum £piicopi.& ^ Capitulo : 
dcputatus fuiffct alius Olhciolis fcde v:ic.intc , 
3 licct fuccefllnt Capiniliun in locum Lpifcopi 
■»e(])c^lii iurifdi<ftionisordinarir, tamen iioiu» 
Acccdic refpcdu itirifdiif^ionis delegatx, Abb. 
"in C3p.cum olim col.pen.verf.quinto dubitatiir 
dc maii'rit.&' nbcdJxlyn.in cap^cam tc nu.t7, 
de rcfcnpc. qtiod eo maxinie in cafu ifto prc^. 
i^dih cu a^retnr^de •«» in «|tta Capitultim h^^ 
f)ebnt intcrclTcjJk ideo non CTJt conucnicns.vt 
^ngcrctiir iti^e ludtcis, Sc jwrtis, Rart. in Lqui 
iuriliiiLtioni<r,deiimiaid.oiiin.iiidic»&i%]o5 
Canccllaria^eftjAT^kputcntiir ilttt|autoi«s li* 
teranim Apoftolicanim Oiticiafes lipifcopo- 
rum,non .v.^t.ni C";ipi:.n>'rtinv\' ifti Olficialcs 
€K» infcnburrtur Ottktai csjbp ifcogi »;lediiua« . 
phcifMr CMfiCidlM^ fi^on iAAr^wdiI dikiiiv:dft 
^oroeiriont.squi.1 non potfTat prorocnri, cuin 
agcrccur de alienaiionc k.ccizfuettd riotata per 
Beroum conrjS2.n(im.4^.tam.i.TitaBquia-r^ 
-fpc5tu d le|>ataMiiil3i^ioni3 non poteratfioii 
-prorof: itio cap.f:d6t»(fic.defeR.in tin.Fel-vn.iii 
c:ip.cum olim il [ r-mo in pri.ic.ci^i.tit.N •Cwin. 

qTi(Mi omftem toinr atuiuummi^ippnBMp 

ci.in 'o f f> , Ttii.i ti lir fcntcntiam, vt F.xrctitor 
Apoftolicus.Non obftat,qiind dicitur dcputatu i 
fuiffc a Noncio 1 4piia non cft vdrnflin tacco » I 
fcd Munciti5 , qui'prius tnhibucrtitrmnvairio 
inhibitioncmh-eliqtift toti'm ncgotiil in eo fbt- 
t'j,in 1^,: otratab initio,vV if.i aL.'.s fuit dccifum 
in voa Papioiif.CQnm LacoUotto dc aon* ii79* 

I CtmUgamttJ^Ta^difpenfkt, 
1 JrreguTaritaiyijMtiatifigitmiatimraiii^ • 
iure pojitiu». • 



Quis poflic com bigamo di^eafiK 

DECIStO.XLV.. • 



c 



Ontroticrtehapirin Cur. Archiepifc. qui* 

pofT.t cum !)'gnmo difiicnrjic. fi;i!: di- 



^m>fohim ^umum. Ponciiiccnx polTe* vt fd- ^ 
Ccet %ifBnilVM»vclNiecnr4trita dete i w i nat gloH 

in cap.fiipcr eo 'n vcrb.diTpcnfarc in fin.dcbi- . 
I gani.cum qua ibi conucniunc i.nnoc. bi nu.i.Sc 
lJ^oAieQf.nib%^bb.^'^.uu.$ . Ia.Aadr.a.ni:^ 
p.ad II'.'. ij. Pc;r.ac Anv-b i •ui.i. Cardin.Pior. 
co'.i.Ant.dc fititf nn 9.& i/^. Al .'j.Panorm.dU. ' 
6.e.idcmpr (^nuit GotTrc '. in f mni.i citifdem 
Ctrca6n.ver£it.'ifp^«n, PtftMc Andiar.co<tf. ' 
114. nrca btf tmos per tht. Rot.Kom. dectf.t. 

n.'. ' ' •i'..r;Mn nni;.g|ul. n c.'P.lc<5t<*r 44.<|i^ 
vbi cr.am Archid.tj'.i.t.P. porrt.coj.ij Hhi <4c_> 
comnftini ceftaftnt", qnam criam i PoAoribus. 

;|ii»yincip~pro- 

poluii j' 
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loan. Aloyfij Riccij 



Wuit nu*to. conceff.prxbeiid. & pofi eua 
Pecjn cap.quz in £cclenaruin col.4^i*>l<de 

conflir.&: raiio eft: nam irrcgu]arita5,qua? ccm- 
trahitur cx bigamia a iiire natiirali non indu- 
4<cinr>ied pofitiuo, etcnim dc eflentialibus or- 
dinisnon cft,vt qui$ non fit bigamii$,qiiod vol 
ex coconftaitnam bigamu5,qm regiilariter or- 
dinari no d.chet cap.i.dc bigam.fi dc facto fiic- 
rit ordinatus cx communi fentcntia rccipit or- 
dhieniteit»q.charaaercm. quamtiis exceptior 
nc ordinum careatprout GafTred.in fumma dc 
xcfcript.in princ. Archidin cap.vnic.col.i.nii, 
l.cod.tit* in fexto, Kot.Kom.cicciri.aIias^4r. 
«uodam (a&um col.vlt4MM{>.de bigaoDUi] nou, 
elof.in dcap.fuper co ito mrb^dUiienfire in 
&ibi Gof&cdJnnoc.nu.i.riipcr vcrb.difljaiifiK' 

Yciofin.H<>ftjc'*^'B^'*'*^^'P'^'^ v^*^^ eisnuin.7» 
^rerfa.'renMiiere»Io.AndivcoLri.Ai.sAi a.noubte 

Cardin.FIor.col.i. vcrf quirto oppono,{Anr.de 

■fiutrxol.i.mu/. verfaJ primuni. vbi t^m ipfc, 

Mfoim ADdfcur.pr£alkgat.dicunt>qucxi hoc pri 



mulant F^rinac. in tit.de inqujfir. q.x.pertot. 
pukhrc Cjbjli.m rcfolut.crimiii.cct.j.caf.:^/. 
pcr tot. Anc.dc Baliis iiUib.var.tra^.i4ibi;ftxje 
q 'jzftton.^ foi reft.<|.9« MiiftiK.iti piiad.cnin« 
fub rubr.dc crgnic.fcH proli.it.t^tlitt.pcr tnr.&; 
quid feructurjo pubiicis Ucronibus confitcotj^i 
lM]»aliquo»occkufil^ & corum corpora proie- 
cifle In marc , vd occidiiTe alicHio$ homincs 
ignotcsjvidc Io.Gr.ind.in trad.dc D<:IJ.cxuljpc- 
■Cial.9J.nu.i-niii aflci ic contra huiufinodi grap j* 
fatorcs non reqmiri prcjbatioacm dc|i^ ia jge* 
nerc , fcd cx .fola comelfiaoe eoc 'condenma^i ; 
poflc.quamuis non conncrdccadaucribus>du- " 
modoconftet reum grafiatum fuifle pcr cam* 
paiwanR ma Uoet graiatio fiiiplex non indu^ 
catpccnam morris , nmcn li rcus confcflTus fit 
aliqua*dcli^ commififlc in campanea, cx l^s 
confeifione prxdida poteft^id mortcm coodc- 
nari lcauidum iura,iedcgovald^'dubitodehac 
conclunonenameafflftiMafcxdtiftrtD.Franc. 
Cafon.in trafl.dc rormcnr.c.ip.2.nu.4 < 'ni hjnc 



tfurore Kripfiflci qu6d ^ua- 

vis bffamus ex^i^eolaiicaeiacrisordiiubtti 
anitiatur.tamen twn recipiat onKnea, flcttt Pa- 

«aoculum cffoffumjcuiquam rcftitucrc nonj 
«IV^fbitanccdcfcAum facramcn^, quod etiam 
^Hl ii m «ft mfeAum ficri non poteft I. in bello 

^.cjpti ff dc C3pr.&: poftlim.rcuerf &■ cum ba- 
.plifmus hunc defcdum dderc non polTu , nec 
«tiamPapapotent, fiqui.^cm ncc I^ipa poflet 



«ilegio clcricafi noaftaudeot cap. i. dc b^Ban^ -oMnioocm non firmajt , ied remsut ie Fran^. 
in fcxto, ^ lo.dc Ananaiii.T. veif.primoan bi* ' 39frim:itt tramaeindie«dMon.i« a<MMQ ^4: 

gamus , vbi h nc opinicncm alfirmar commu- princqui num.t i. & fcq. veriorcm nrmat cfle 
aem,quam etiam firmatScnbenc.in cap.fi quis opinionem coocrartam, quod fi non cooftac de 
^HiaimroAiAA D.Thom . i n 4.fent.difi> 1 7.q, corpote delidi nunquam dcucnietur ad cor* 
vlturt.?.licet rcf-rantprjEdiAijantiquum quc- poralcm condcmnationem.Ad quod propofitii 
^araDoi^orcm , qucm appcllabant Nicolaum a pcrpctuo notandum eft , quod iiteflis fateatur 

— • - - )' -:~n^^ — - fc pccunia corruptiuii filfum dcpofuiflc. nulia 

eil habenda ratio dc huiufmcxii confcllic^ne ad 
finem procedendi contra priocipalem,pro quo 
prius cum iuramchto dcpcfucrat.nifi aliunac^ 
conftct dc corruptelj,&fjJfKatc commifla.ctia 
fi talis confelOo ratificetur in tortura.vt pleni^ 
fim^ probat lo. Vinc. Hondcd. in conf. iotf.pcr 
tot.lib.1. & demum an reus Hne metu periuii; 
poffit iuramento deliclum pcrpctratuni ncga- 
fe* vicle Berou.in q.i]4.per tot.& an rcum m- 
flntens nc confiteator>aliqua fic poeiu punicn* ^ 
dus,& quid fi rcumtorquendum orationes do- 
ceat ad imp(:trandum lingua: fikmlum , vido 

<|ti« (nddiK ireditla JSqic. l^doKli in CM 
»oj.|»ertocuaLa. 

%VM i^r VM. 

^lnima, qux peccaucrit tpfi morietur. 
a Knumcrantur eafus . m ^mbns quis non tenetm 

exfacio altcrius. 
l Culpa,i!j pana fuos debet feqHtMEknu 
1 s affiigdturyqut dcliquiu 

4 ^lttri pcr alterum ininua conditio non datnrl 

5 BOKfictadebemconceMftneakcriusp^MMduitif • 
hexnihilfrujiraoperatnr. 

6 Ex deUdo non confequitur quis commodun. 

7 7>(£eeffiuis wom babet legem , imofacienttaibtMU : 
nenffiirdimlexfnccurrit. 

% ^mma^anturcayfAtipUiMtmodu.^itmil» 
uiores tniurtj. 
l^uraUt efl vita dulcedo , 

9 ^tUus ^ bmiuem effe^ infsm ^.^nmu 
neneff^. 4 

10 cfftndcns aiiqum tfufi fiamU txttmieiimd 

1? 



^ufcum^ue aniipam (ine baptiiinp fali 
facere, communis tamen eft In contrarium» vt 

fupra vifuni cft: quarc concluAim fuit.qnod cu 
ir^gulariiasjqu^contrahitur cxbigamia fitde 
lurc pofitiuo.jpotcrit Kornanus Poniifcx fuper 
cali irrc^ulantate omiuaddilpciiiaie»d.«ip. 
j^^uu^ 

* s VU Kl yM. . . ; 

)| €um publicit JCf^^forihus non rcquiritur proba- 
tiodieU£iitn%enere ,qnando confiientnr occi" 
>' diffe % b proiec^t iu ume twfita wc<iSMto- 
rum,de qua re dubttat ^uBor. 
ft $i teitttfautur fe pecnnta corruptnm, fdfum de- 
: po&tiac t non prt ke imm frintMelitt t^ 

' ' Clerlcus dedeliAo non pqoltuo nifi 

irconftet de corpore delidi. 

' i ' ' y 

: DECISIO XLVI. 



T^m in Cur.Archicpilcop.qu^n) in 1 
Curijs . Ckricus non pnnitur dc dcltfb> 

cx propria confdlionc, nifi conftct dc corpore 



\ - 
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i 1 Inpemalib»t fOrt mitkr <fi fetiuemUk iST qHori 

1 1 QKicqvfd ob tHtehm fit, iuf^ fec^e erijlim.ituY. 
InTMnictmdemHatm obvnoHdammQrum (tre- 
feHret tnrteret^emftemmtJim^: 
piLexgcMcraliterlofkeiUfiaimiiltr eftmtM 

fenda. j . * 
Semfcr ludicsndum fecutulim (MMMMI tfi^ 

tumemfdll^MMur rtti», 
(M 4ri^hs fetku MttmUlKt sthnttt t 

Quando aggrcflTus occidit aliciuem 
oon p£fendciucm,racione dcfcnnonis* 
mwi ftJiqua p^na plcdendii» vcoiac. 

DECrSIO XLVII. 

FVcntqnidam aggrefTds.Sf cunitilitc-r,<^ 
furiTtq. corpu» luen non po.iit caufa ip- 
Ihisdefenfionit nccidit cincncfani iMc contro- 
ueTfum q lid ram cflcr de itire fiacivum ) fle 
pHma facie.viccbatur diccndumtquod nwi ci- 
nMcnsminimd Milif cKcidi impmii ab inliil- 
tato per texr.in l.fcientiam 4.qin cun ahcr fisd 
).Aq'rftiam,vbf noiattirj^odt diuintanrum fe- 
'nre conccdinmqui vimmiert?i§itur a c mtra- 
no fcnfu vidctur > c|Uod non inferentem vioLj 
cfliTS non poflet pro fUt drfcnfione occi.'er^ » 
copntto cnim vno dc contrari}S.Ci)gnofvi nr fie 
rcliqiium l i.ff.dc hi5.qui furt fui.vefalicni iu- 
^ ris,& ratio mco iudjcio eft: ntm ncmo aJtcrius 
ddi<::^um pttrgift d*b«^&Ff m M BOdcbt tat-' 
c^dcre pei^wMfti dchlNpMnfiti Ad fntfnit ^QS 
peccaucnr, ipfi morictur, toto titulo, C.ne« 
delitt.iiefunctnemo cnim de fa6t« alteriuste* 
mnir cap.i.<le iimir.8c daiiiBodilOimm feot^ 
t a l.ir.i contra vnum,3ltcri noccre non dcbct !. 
Jjcpc ff.de re hdic J>ec.ci)nC44T' Couar.in hb. 
prad.qtiacfi.cap.i J.nu.7.& Fel^n.in cappCjQam- . 
ttis exnra de re mdic. itaritus noa tenetur pro 
ft vtore.&dcdinf.r.CjiievxQrpromfitit«HiMe - 
patcr pro fijio l.ncc cotra C.ne filios pro 
j>atre » vndc dcfccndit illud > qucxl licet ma&et 
. •fhitm dotcm proptcr adultefluin ♦ Bocr. db» 
cif. v^^ ni-.^.f^e F-rjnch.decif. ''^?. t.imcn fecm 
eft,qu.indr hu.Sct p.itrcnn, vcl filiO<. primi ma- 
trimonij. ChalTan.m cnnfuct.Burfiun.in tit.dcs 
droitf.^.rubr.4.nu.io.g|of.tj.CabaU.miUdkK|» 
Si7. Viu.in decif.?/7. nu.». item neque fenait' 
teneturpr • Domino l.fi ri.ninm ff.ad ). Aquriii» - 
jicc iibcrtus pro patronoi. ex bberto C. ne-fi* ' 
lius pro paiK» «tem neeffitorpro pepillokr, 
C.an fifcu^.vel pniiat.is,ncqi:e colomutcnctur 
cX fa«3o Domint l.ob caiifam C.de adlionib. 6c 
(^lfgat.irec ciuisprociuitate, Bia]d.in Kctuiixis 
f[. de rcb dub. nec ciurus cx fa^^o ciuium Ufi- 
cut ff.quod quifq.vniucrfnequc pro«iratorex 
faCfoprincipaHs I.FI.:uiu<; tf de Procurat.nequc 
, Syndicps ex h&o vniuc rfiwist RUd. ni ay.i. 
Syiidfeoiiii.ff.fiecDMrinBscxAAodtrfo* 
ni l.nimia C.de a^tionib.<fc obfipaf.nec emptnr 
cx fj^lo venditoris,& C c-nrra I.ficut ff.de aft. 
3 einpt. I.dcbitcmim paftipnibns C. de pad. nec 
«Qi^iudor^xftAolMaionsi» 4¥no M»\acm 



nam cui(pMe f^na lliotfkbet ftqni «odoroi 1* 
ft n ctnwe C. de pcents I. refcriptvm fl*. dc his* 

4 qnib vt indign. laf.in I.fi pnus ff.de nou oper. 
nuncut Jtu. J x.CzphaKconf. 1 3P.lib. J.is cntnvj 
afiligideben<^i deltq(iit& aitcH per aleenim.» 
iniqua condicio dari non dcbet, hoc enim ^ iu* . 
rc noncft pcrmiauni J.non debct altcn 
rcg.iur. mm iniuria lata vni, alteri nunquanun 
noccre dcbct L«xcBptaonett ff. de gdeiu^T. 
• KnteK*«llMnc«|iicftionem vidctur pertt* 
nerc dirpofit!") text. in I.i. ^ Ct qius a principio 
ff.nc quhi in lo.. publtc. vbi.i>otaau'«beQ<.fici»\ 

; Pnncipiuncoccdi fincdtcrittipranudickMind' 
bcneficium i.irf.iilimujn.non adco m l.trgiin-i_* 
dcbct cztcndj , quod offciidatur latio pictatu^ 
tcnet glof.iR I.ftcuc ccrti C- de teflaBiniillt* ' 
£r^ d fk iure pfoccderct aliqttem non of> 
ftndftcnvciafadnbnfionis puflt occidi,feftueo 
retur prmudicium t i rij . & fic huiiis tcxc. di- 

6 fptifino tirufirj hic eflfct PoAa^ quod clIiBt con* 
tralcgem,iexeainirahd finftraopcfttt» 1. tr 
idkra ff.de vcrb.obhgar. 

' Tan<tcna,ad hoc nun mediocrttcr facit,quod 
nemo ex fao delicf o conwnoduni confcqui dc- 
bei.prouc vttkcexx.in l.cx duloi.ie3qtie iullo fC 
de furtis Lncfilhnidantur ^ji<ibo ff.dc reg.iur^ 
1 fine hericari.i in hn.ff.dc oefOCgcft. tiw^p" 
tor ff.de in(crckA.0r fcicfar. 

Nihiiominm propofitiMiubiutionibiii mtnii^ 
rBc obftantibi'«;.contrari'im fuir u 'icatum.ran- 
(]iijni verius, qu(xi piuribiis conictlrturis, atquc 
ritionibus pcrbell^ coraprubatiir . 

Primd> nnniinfNis in a&i neceffiiatii» qpm 

7 legemlnbccKi.vbinotainrtfide ettc.Confiil. ' 
cap.quanto cxtra ilc conf i.-r.t\ip.i.txtra Jc ob- 
iciuat.ieiun. capjquo { noa cAiicitum extrado 
faff.iar. iaii ftd t fiW lcfem oap. rcimffionem 
irf].i.& tanto ma^i^. quanco qtiisnon ponit fc • 
in ncceflitjtc, pruuc in caili noitro» gio£in i.(i 
fideiDlfor ^.neccflarii tn verb. nccefEiCieni C. 
qni ftdfiU cof . qoia ittrisda^x>fitto prc^Ker nc» 
oeffitatem fiupeixiitur 1. cafus maions C. d^ 
tefiamcntisb^ 

Secundd infiiigit conici^a tcxt. in 1, cuni 

8 poftulaflem flUle df n.infe4ft. vtji Inbetur, quoa 
lcx faiict , & fuccurrit facicnti adhim nccdTa* 
riiim , fcd liomo nil plus nccclTiuris habct,nifi 
vurchtfenftoncnwKim melius cft hominein 

9 fc.& infcmo cffc, quam niliil cflc, fccundum_t 
do£trhr. I>.Thoin.in luo Tiieolof tx c6pendio, 
creo didum homicidium non tft punibile . 

'Tcrtid> acceditrf|Qod li olfeodens aljqueiiu» 
tociaftinaandtennneumnullc pcenx oppro- 
brio cruciatur . prout clcganrer xiilr Bart.in I. 
fi culpa ff. dc r^.ittr. quamo magisprp tuuaa* 
do iemettpfi«enai ptima diarias iuCipiat ^ ie> ' 
ip(b , argrtffientum enim i fortiorivalidum cft 
i.ncquc natalcs Cdc probat.autb.muIto magis 
C.dciacrof.cccler. 
Qjjaund.comprobatur hxc decifio i quia fu- 
tt mif inMxn^miS * in quibtis initftw pan «ft 
fequcnda l.fanftio lcgutTi ff. de pocnis , Meno- 
ch.dc arbit.iudic.lib.i.c.iC8<5.nu.iy. & flricta^ 
eft facicnda intirprctado, Taf^n l.cuni quidanv 
£deliber4e pollb.FaMVB^ wm£4$t^^ai^ik 
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loah. Aloyfij Riccij ' 



^n.Gramni4t.deci<!?'4'.mi.5. Crauet.c0nn9.nu» 

>.Of3fc.Hecif79.nu.*7. quia quifuntodiofiLJ 
fetnpcT (^.bcnt rcftrin^i cap. ovIki dc rcg. iiir, 
sti ilxto,&: d-l.cum quidam ff.de libcr.^ poflh* 

Qmnto fuffragarur « quod hic fltimis in a£bx 
%% deftnfionism <]iio qiiidqufd fir. ob itnclam fit 
I.fcicnriam <.qui ff.ad l.Aquil. lTanc.Marc.ift_# 
decif .-<59.B0cr.dccif.i68. Dec.conf.676. &9f»' 

in 3<fhi defcnnoms ^idquid fitiObiuftuiB-f ■ 
ricriim fit,^ qu* per mihitn metnin fiunt»|>^ 
nam non mcrcnnir, Grammat.dccif y.nu.i i.l. 
A <|uis iumo (.fin.ff ad l^Aquil. Felyn.conf.ro. 
mAT. ntmq. fi mMte condemnatus reperiree 
carccrcm apertum tencretur exireobeuitandS 
mortcm, feamdum Viu.in decifioi.nu.^. 

Scxto hanccontroaeHiuii fic ad partesdi« 
fcuffhm decidit text.in l.is> qtri ^^reflorem C. 
ad I.Comcl.dc ficar. cuius verba mfhifcripta-* 
Aint:Is qui nggrcfrorem,ve] qiicmcuque alium 
.iA dubiof it2 diicnminc conftitutus occideriCf 
inilltmabid.fid^calumfiiun metuere de- 
beti \Tidc in vcrbo qiictncnnque alium, Impc- 
IJ rator loquitur indiAin<Hc,& generaJifer, Sc itt 



lUigi I.filium fr.de legat. prsfiand.T]r' 
de preti > ff. de publiciana ia tefli aaMoei Ixh 



don.Roman.in l.fi vero flHbfnfJnMrnn. 

Hiiicetiam opinioni acquicfcunt Bild. ijij 
cap.i-^.tniiiriade pac.iuram.firm.col.fin. ver£ 
ftd pdne,^ In 1.1. C vnde vi cd.7. &comm- 
iris opinio rcl.ita pcr Dccin l.vt vim ff.dc iuft. 
ftiur.fettundum quam femper eft iudicandum, 
Guid.Pap.nng.t9i.namq. fempcr ftandum cA 
siraiori pard votornm c^MKMMin de verb. fi* 
^if. nam firmius re p u eati i r cdfiMem piBrtnio» 
rum cap.pnidentiam dc oflfic. deleg. Boer.de- 
cU^i7.nu.a4J>cc.conf 6 1 jr.liccc opinio Dodor. 
iMcita mdiQrjiMittatiambat aaenrfatiir c4cra 
communem.TUTta icriptain C. de vct.iur. 
enud.in $.T.inHit.de h»redib.inftitu. cap.Cap- 
' t>dlan! dc fcriisj^ ira fcntiimc Abb.& Felyn.m 
cap. T.de conAit.Racio aiitem»i|Marc k iuxt per- 
mittatur occidf noo offenclemcm ob defen/io- 
ucm,mca fcntcnria a!ia cflc non potcft, nifi 
ia hi dcUdis poous atteadiwr imrouvqtnm 



vm ^iUeui dicnm ttmA 

Ottod requirituT ad iilMd. 
a Qki i'uh confequms necfffmo tenttnr vellcj 

fuumavtecedeni. 
^ Cmcmuiimwmtudkitm cnuefiam» i3> mir 

5 ^mpliatur bxc conclnfo feptem modut» 

s Trinreps licet fttfoimiuUifkmt u mm ^mUfi' . 

- cundMmletts. 
^ Cmtfad^fafimuftfimtlptrtmit 



An pototedidi Cori» Archicpifcd-- 
palis^contra Clericti^ anm portsntes 
habeat locum in aggreflb > qni in 9Bta 



0£CiS|OXLVIIi; . - 

• .... - 

FVit dubitatum in Cur.Archicplfc. an pent j 
edith contra Clcnco» arma j»oitafitc& )o<. 
cum fibi veodiccc tnderico^iik«fti»dafe»> 
fionis vtttur illts. ' • f 

Controucifum hanc non lcuis p6dcris,pa«« 
cis abtbluam* & pro parte nef afiuai^ ficquod / 
infultatus vtens ipfis niiUe edidi poMM tcnca* 
tur faciunt infraftriptx eonfickcitioMfcquje ia: 
hoc propofito militarc vidLnttir :Priim igitur 

1 cfUwraquandoaliquidconceditarfempcrcc' 
lctur cooccfllun reliquum.pcr quod dcucnitur 
ad illud I.frpc ff.dc rc iudic. I.cui iurifliftiofi 
dc iurifii.offin.iudic.l.cum principilc ff.damgc 
iar.I.congruit ff.ad Sillanian.l.oratin ff.dc fpon» j 
^.glof.in «.fin.inflit.tie icni.ruft.pr¥d|MarillL 
fing.t?!'. Fclyn.in cau.praEtcrea dc o^cdeleg. 

. nu.4.col.pcrtJkld.in I.i.C.f Ktc^^or Pi ournci^- 
<^peajiu.92* Secunda confideraiK) ad oruatu 
lnmnquaeiioii. cRj quod qui vnltconfcqucns 

2 neceffariu tenctur vclle fuum ancecedcs l.illud . 
&de acqu.fazrcd.l.ad iMatum,lk l.ad rem mo- 
btlem,vbi BafbftcMHi jnMlcnbcatesCdo 
Procurat.& tanto mt|»ciKn ftmus in his,qu« 
pro«<cniunt cx legis v«limcare,Cr3Uct.c^iJ4. 
nM.4r Bnrt.in auth.fi quisin aliquo C.de cdcd. 
& in l<eK aduerfo $.i.ff.de rei vcnd. Iaf.io Lc^» . 
Rnio iMe vu!g.& pupiliiibftfknu.f> JUexja^ 
rubr.C.qui admitti ad bonor.polT qaem citat* , 
ie icqvitur Decin d.rubr.nu.7/. rsrtia coofi- 
dcratM»qu« ad huius concrooerikc canpioba« . 

9 tfonein infurgit eft,nani cufconceditur maius 
diciiur conceffum,& mtnus l.non debet ff.dcj 
rcg.iur. l.M.irci. lli'S ff dc donai.cauf mort. au- . 

4 chjniiltomagts Cdc facroCcccLScd pcr lc^cm 
eil pcnmilitm IwMicidium caufi defcnfionif 
vim vi rcpcliedoprob.mir per texr.in J.vc vim 
fllde iuflic. & iur. 1. J.^.vt Arictes & fi quadru- 
pes petiperiefliiteiiledicatur qnod vero in- 
ftir.dc iur natur.pent. & ciuili I. qui aggreifio* 
ncm, & vt vim C.ad l.ComcL de ficanjs clcm. 
i<de homicid. HippoI.de Marfil.in rmgul.ioo. 

5 & i7J.<iiiod ampliancaliqoiectamadPrtnciDf , 
cx terr.Tn clein.MAonlts f cxtenim de femet. ^ 
Jtrei iu iic. vbi licitum cft contra Principcm__» 
pfpdercnfione proprix pcrfonx . Kaiio auccn» , 
dMluia licet fitfolucuslcgibus,tamen viuitle* 
cunoum legcs l.digna vox C. de legib. Magon. ^ 
decif.4t nu.tf. Dec.con£iitf.vol.i. glof.in cap. 
cuni conueniflet in fin.de iudic. quo^i tamcn.^ 
aaibino n^lacct » & alibi exaaain abp : fimi^itcf ^ 

' ooDtra iDuicem defifbo preccdentem Lprohi- - 
bitum Cde iur.fifc.lib.io. I.omncsC.dc dc* 
cunonib.& proccdit ctiam pro dcfcnfione c6<i \ 
imiAorum, Mcnoch.de arbit.iudic. lib^* cafii'| 
477.M3rc.Mant.in fingul.T94.im6 ctiam cxtra«I 
neorum,tcxt.cft menti rcncdus in cap.dilcdhis 
de fentent.excomm.Iib.6.Dec.conf 4^9. fc pro 
defeadione rcnim i.i.Cvnde vi^Bartin Uurrin. ' 
C^de ficari;s,quod fiibampliatur, eti^m delure' 
Cnnonico cap. fignificafti dc homicid. glof.fin- 
gularis in cap. fufcipimus dc fcntcnt.cxcomnk 
atque etiam dc ture ciuili. & dc omni alio inri 
Lttimtatti^CediiC^nieUleiieKrijs ^ ' 

Lrgo 
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Ergo cft conccfla de iure liportatio armo< 
ruin»ad hov.-,vt fc 'defcndat,prout ita vuit tcxt.in 
Lpen.ff.ad l.lul. de vi pui>iica, cuiiui verbj toiia 
funt : Hi quiarics aJicnas . aut viilas cxpilauc-* 
rintf & £regerint , fiquidem ia turba cu u telis 
fccerint,c.ipitc puniuntur:Tcloruin autcm ap- 
pellacionc omtiia , ex quibus tiaguli iiumines 

' nocerc po/Tunc accipiuiuur , qui tcium tucnJx 
iklutis fu£ (^auQ gcrunc non vidcntur iiomin;s 
occidcndi caula portarciigitur ex ifttus text di- 
Ipofitioncin iurc,datum atquc cautum rcpcri' 

5 tur tauore dcfcnfionij , & ob corpons propri; 
Mitelam infixkatum polTe vq armi& prohibitu 
Aatutoin nihil i>bftancc,quod tamcii intclligc, 
quando clcricui ib a^u dcfvnfiorr; aliundc <tr< 
npit arma : iecus vero fi ipfc portabat ariiisi.»» 
Msq. poftea vfus fuerit in actu dcfen^i^isfnam 
luoc vidccur cugicaifc dc bclloA rtxa» & iu_« 
Auc clecifuai»& i^piiu pracijcAtuin.-. 

•i 

X W^ontdeliBi ifnisfortitwrfoniWL». 

% ImdexnuHdmhabenJtttreumiunfdiffioyiem po* 
Sefi eum cjptre ad ejfeHum renatlendi ad l «- 
dtcem loct debtii,e}ut balfeat ni eum nltquam^ 
iurifd\ciionem.,quid tntelltgttur,pTout 

) liomjcf^ commiuens homtttdtum ammo deli- 
* berato , ft fueril captus a ludice incompetetui 
remtttitur fuo ludtct competenii. 

4 tmdex ordtnarius non potejt remiitcre delinquen' 

- teikexemptMmadlttdtcemdeUcit. 

J ludex incompetcns *qHi habct in ntambus deliit' 
' quentem extra fuum territorium , non teHetur 
prtfertim exgeneralt confuetudine renuitere. 
^ Itklices,qui fMbfunt eidem Vrtncipi, teuentnr re« 
mtltere deltnquenui ad inutcem-». 1 

ludcx, cui non comnetit alkjua^ 
qua litas tribuens ci iurildit^ioncm cr- 
-ga delinqucntcm ab e^capcum^ ce- 
ncacur cundem libcrarc , an aucem ad 
cius ludiccm compccenicm remiccc- . 

- DECISIO XLIX. 

FAfti f^>ecie?,ita fc habet^uidam laictts fiib 
geftationc habitos clencalis dcferebat at' 
nia prohibita, »\ cum captus fu iTet a Ctufor»- 
bus Cur.Arch»epifc.& in carccribus ciufdcni_» 
dctcntus, inftab4tur pro eius partc eife iibcraitr 
tium canquam nun ftibditum diCtx Curia: ifutc 
dubit^fum an elTet fimpliciter hberandus,aa^ 
vero rcmittcndus ad fuiim ludicem 5 vt quod 
^t rcmiticndus faciebat primo tcxt. in $. fi ve- 
ro quis comprehcnlbrum , vcrf fi vcro cogno- 
I "fcatur in auth.vt nulli ludices, vbi mandat Im- 
■peratorjquod fi delmquens in aiia Prt.'uincta_» 
^lcgit,iubemus Prouincia; illiusliidicem.in qua 
'pcccati quid humfmodi concinecrit . cpjfttjlaj 
Y>ublica vti ad illius Prouincix ludicem, in qua 
-beyxiquens periboa idegic, & quod illc, qui pit- 



blicas fufccpcritljttcraspcriculo fuo compre- 
bcuvicrc iuuurmodi dciinqucntem tcn.jtur,& 
ad ludicem l-^reutncix tranfmittcrc , in qua-_» 
pcccauit fup;>iuijs lcgitimis fubijcicn Jum,quo 
in loco n D foium Imperator approbat captu- 
ram^ vt ibi in vcrbis pcriculo fuo comprehen* 
dcrcvcrum ctiam &l remiilioncm indc lacicn- 
dam ad ludiccm loci <leiitfti,vt ibi in vcrbis, & 
ad luuicem Prouincif tranfmittcre,in qua pcc- 
cauit, ^ fic patct, quod quando captura alicu- 
ius pwrfoac iit pcr aiiqucm ludiccm ad cifcafi 

t tantum rcmutcdi capium ad ludicem loci dc- 
licti * non vt ludcx capicns vclit contra dclin- 
qucnteminquircrc,& cundem punirc^non rc- 
quiruur iur.lliiatii.> rjtiunc originis. domicilij» 
vcl uiias cx partc ludicis capicntis, Sc remitten- 
tjs,(cd putcft deiinqudtem capereilicet in eum 
millam iulxac lunKlittioncm, & liium captum 
remicterc ad lud ccm loci dcli^i, tatum cnim 
ful&cit, quod lujif :ik.(io in dclinqucntem refi- 
ckat pcncs ludicem.qui petit rcmi^iioncm fibi 
ticn,v\ iuxta hunc fcnium iniclJcxit J^anormit. 
in cap.tui. nu.i^. in verfjioca camen dc for.cd- 
pci.vbi diac notadum efle ex opinionc Calder. 
quod non foli.m ludcx domiciVj poreft rcmit- 
tcre delmqucntcmi fcd & alius, qiii non cft lu- 
dex ipiius dciinqucntis , quod dicit fibi pla>.erc 
cx(iifpolitiv>nc texc.in d.$.fi vrroqutscompre* 
hrniurum.cum illc texr.indiftintfte WSquatur . 
qiu<i (olam dcbet rcniitti,& nun dik-it pcr ouc 
ludiccm, hanccldemfcnrcntiam fcq utur lul. 
Clar. in pra^crim. q.j3. vcrC fcd quod fi lu- 
dex dicciis#& aflV ucnns folummodo attendcn- 
dam clfe iu» ifiictiunem ludicispetcntis rcmif- 
fianem fiuifit.n,non autem cius, i quo pctitur 
rcmiirio,& quod fcmpcr vidit de faCto fcruari» 
fiuc rcmiflio pctatur a ludice > qui fit fub eodi 
Pnttcipe , fia • Prxfids Prouincix, fiue peraiur 
•b co.qiii iit ilib alio Princ^pe, quia non attcn- 
chtur an pollic ab eo capi deiurc,vel ne,fcd fb* 
lum an iilc , qui pcttt habeat iurif {idttonem^ 
pn^ccdendi cooira c:m . Ircm diccbacur pro 
prxdida opiaione efle tcxr. in $.audient in au- 
th.de defcnforib.ciuit.vbi dcfen(br,qui grauem 
caufim audire ncquit , remittit delinqucntcnri 
ad ludiccm,qui cum punire pi^teftj & ita hanc 

■ vkimim opinionc m fcquuci ftint Calderin. Sl 
Panorm.in d.cap.fin.nu.tts. Manan.Soccin.in_» 
cap.poftulafti n.i4.cod.tic.IoJoch.in pract.cap. 
? 3.nu.6.in hn.Couarr.praCt.qi:xft.cap.iUiu.il» 
& Bemard.dc Plot. imerconl".crimin.diuerfor. 

3 1 ^ .per tot.vol.i.in n)agnis,vbi conful ir, quod 
homicid3,qui delibcrato animo homicicUum-» 
commifit,cjptusab incompetenti luiicCMdcbct 
ad compeieccm ludicem remitti,fcd quicguid 
exclamec PkJt.in d.conf. noD eflc receccnaum 
prima opinionc,ncgntiuam teflaturFarinjcc. 
de inquifit.q.7.num.x8. lofcpii.Ludou.iu deci£ 
Pcmfin.90.m1.». 

Histamen non obftantibus in cafupropo^ 
to contrjria opinio vifa fiiit verior,nam fuic di- 
^um prxfacum laicum eflc fimpiiciter liberS- 
dum » ncc in hoc cafti incrarc terminos reinif- 
fioni$,pro cjua dccifionc adducebatur rext.in_» 
cap.i.aepriutleg.in fextO}Vbi conftat excptum» 



6 loan. Alo; 

■ui iure locum dcliAi remitteq.lus alioqutn 
ntinon poflc retnitci lodice ordinario. h quo 
exemptus cxinit.qiiia in cxcmpruin iiirif.ii(£tio- 
ncm nw hibec; iguur ni.ccfljria cft lurifJittiQ 
^iqua ad hoc > yt ludcx rcmtttere polfic dclin* 
qucntcm od locum dclidi > ita per iitom text. 
hanc opinioriem fequitntur Ant. de Butr. in_» 
cap.fin.nu.i«-\Arct.c(^1.4-F'-lYn.nu.<5.dc for.cd- 
«ct.& eficommunis,vc per bo(tde for.copet» 
na.fz.dcftq.ab hac opinionc non efle reccdcn- 
dum icftStur Cyn. Barc Bald. AIc x. Ab!).Atfl. 
lac.dc Beluif.Marfil.Riminjid. i uig. (Jramm. 
Bcrnuss8c alti plures rclati pcr Cljr.quos 5e ip-. 
fc fcquitur in pradV.' d.q. j«. v^f.ftd ccrtdiqui- 
bus addo Bonacoir.in commun.opfti.Iib.t.vefiC 
ircmiflio rei pj|j. mihi i^T in fin. & Ludou.Pc- 
gucr.dccif.crim.iiper tioc. vbi difi^uuta ad par* 
fes materia».hanc nepatinam opimonem verio- 
rcm > & apud cum m ratnk^nia Rcgno fcrua- 
tam tcflatur & contratijs rcfpondcCfnecdiflirn- 
tit Ant.decif l-cdcm.9o.nu.a.in fin. iunSoHH. 
5[. & cum ita Doiltor. communitcr tcftcntur 
fcruari.pjrum curaiKiiim eft, quod dc inualidi- 
tatc talis confuctudinjs . plura fcripferit Andr. 

■ . Bichtn. contro«err.iur.ho.9. eap,a|i. & idcc^ fa. 
* cias concliifioncm • quod Indeic mcoir p c c c r $> 

i qui h.ibct in manibusdclinquetenYcxtra fLuitn 
tcrritoriiim.non tcnccur^prxicrtiihexgencraii 
' confuctydinc , dc qtia Apra,'delinquciKeni fe- 
inittcrcrad ludiccm compctcntcm. 

Non obftantccmtraria.quia proceduntquan» 
do fumus in ludicibu5,qui non funt de diucrfis 
iur fJi6tionibus» fcd fubtunccidem Principi, vt 
expref^ttadanc Bocr.decff.ayjium.rf. & feq. 
Boir.d.nu.n.& feq. qi i tamen in hoc non fatis 
cUre loquttur, Corrad.in prafi tit.de inquifit« 
Iku.t2.in d.limir.pag.mihi i^^.C^ poll.coik^cri* 
jiflin.J'^.nu.t.&: ftqq.wrf di;mmod6 fiat rcqui» 
ficiO)Vbi qtiod ita de ia^o^&confuctudine fer- 
tetur, teftatur Laiir.de Rodulph.conf.cnmxli- 
ticrf z jrjia.x.voi.1* in magnis* Mart.dc Carrat. 
eod.conf crim.5i Jium.». vol. i .tn parui^5c 
communi Dodorum opinionc tt;rtanfur Prob. 
sn Apoftill. ad Io.lVlonach. in cap. inqiii/itores 
lltb nN.8jdeh3Fict.in ftxto» Chalun.in conAer* 

Kurgutid.f^il.j'?^'.^!. I I.)) dac.pr.K^l.quzft.cap. 
Xi.iiu.io.vbi aic. nuod iixc fLntcntia commuot 
tociusoiMs Chrintani vA,&: praxi rccepta ellb 
pront pariter de communi, & l confuetudino 
approbata opintonc teftantur pluas . quos rc- 

Jcrt. fic ftquitur Clar.in prafl. d q.38. vcrf.hoc 
amco»quibus addo Koldd.conf.<$o.nu.3.& nu. 
S3.V0I.2. BonacojTin comm.opin. i.par. verii* 
remiflia rcf in mcdto png. i45.col.i . & Ludou. 
.Pepucr.d.decif.crim.i. nu.tf. verf.nam hoc efre 
vcntm ScribenresfiMniiir^Arfnecipue Anton. 
Thcffaiir.d.dccif.^o.nu.^.fiatt proxim^ elapfis 
annis in huiufinodt rtiam articulo pro quaaam 
Brancatiorii caufa d.fTusc , atq; copioscfcripft 
I>oAor Fabius Grafiiu de Terra Laurianc » 
perttiientttmm Cilentf«Tcin lcgalibus mds 
lcrrpt)*. inucni.qu! cum ccrt^ tftttfHll^ 
id fui memoriam hic adduxi*^ 



» 

« F^sfitrtiuareperta peneseim' ,^italiaemniiit , 
cenfiu Mt ncH [aeii rontra eum induM^, 

% Defrikikgijs Jua^orum, vt pojjmtwmuutiftf. 
twnmfitptrnbHsfuruHis. 

X Qjunnmmnamfi^imaUtfiaMttFwnu» 

§ 

ftcsfiirdoarepmapenesaUqiieni-i» . 

DECISIOL. 

REguIaricer iurisfnfumptioelLrea Airii . 
campeiwstlimmKBeitamMictum . 

ficcrc ad corruram 1. in ciuilcm, 8e i. ciuilceft , 
C.do furt. &■ pcr difii iura hoc comuniccr tra* 
diderunt Dodor.Clar.in fua pract.q.i 1. verf.fi 
res furata,Alciat.de pra?fiimpt.rcgul.3.pra:sOpr. 
29. l-arin.de indic. & tort.q.^ 7.nu.48. latd M^- t 
fcird.dc probat.coDcI.8j3.Pe|[ucr.in dccif.7J. • 

Procuius articuli dilucidaiione di^iguciH 
dom-cfle exiftimo,qtiod «tt ille penet qnem.4 
rts furtiua rcperitur cft f l-tus rcs cmerc , vt 
funt attrificcs.qui anui< s.c\ gcmmas cmunt« l( . 
oetera huiufmodi.vcl mcrcatores- & f(ffcn|K>« 
rcs.qui cmi:nt vcftc'.,^^: hoc cafu ifti.fiuc bon« 
fint fam^Tiuc mdc notcncntur indicarcjiqii^ ^ 

I cmcriiu, quiaprafumittirtllosbflinAfltllQii^ - 
fc,noQciiinjnfurg;t indictum concraali^iacft > 
qnandoActciHud, quod faccrr confiteuitt quit * 
ratior.eofficijfuicxcufatur, Hipi^ I.dt JVlariuII» 
io fiia praa:t.crim Jn $xiiligeaccrtiuin-90. cuii| 4 
entm a pludbus > tc etiam ab ipnctis foliti fint 
cmere, crcdcndum cft non rtci r^.i" pctf ^nac 
Vcndicoriim,iiJanc.dc indic.num.'!!?. fc<-^uitur 
Salyc.m l.fin.C.dc vfur. hinc eft,qtiod per tod 
1 fcre Italiam extant ftituta priuilcgia, qux pe^ 
mittuntiactiltatem ludxit mutuandi fubvfti* 
ris pccuniam,ctiam fipcr rcbus furtiui$,ncc if- 
Jas Dominis tradcre cogantur. nifi priuseiufdt 
fett l nift r ca p italt ctmi vfiiris» qttz prhiifegia ^ 
intcllipcda quando ludcitgnt rar rcsqnas cmfiC 
effe furtiuas,fi cnim icircnt ipfis rcs fuifTc fur- 
to fubtraft.is rcncrcncur illas fine c^pitah > & 
fine vfurls Dominisfitis rcdderc I.fcnius cuiul^ 
dam lf.dc condir.indcb. fi ibi Bald. & Dodlof. 
HippoI.dc Marfill.fing.i^. Io.de Anan.conf?*». 
,1^ vius» & ponderatis , l^ld. conf.9i. tria pofiuift 
* Vol.4.fV;iyn.tn cap.cati5.1 qu« c0l-9.dc refiripCf 
Bald. in i.cosr.dc furr. & in rubr. C.dc cond, 
ob tiirp.cauf Koland.^ Vall.conf.4J.voI.i. nu^ 
4.hxc tamen prtmlepia ludconim eis non pror 
dcflcnt, fi rradtarctiir dc rc!>ii<: frrtiuis Hccie? 
fiiE,vcl cfiam pcrfoni cxterx,qux vti iubie» 
€t3t iurifdidioni ilJins. qni^je pr iiilegia cnn- 
ceflit no poteft iJlis obI^ari,nec per ca ipfi pO" . 
tcft prwudictum infcrri.Abb.in cap.clericis ds 
for.ccmpet.Rarbar.conf.-rr.vifi- pud ,v!m plu?» 
ra alIegat>.McXkConf.{d.videtur vol.r.Abb.iii.^ 
can£cdefic &Mari* de oonfiit. 6r ibi etia«i4^ 
l^yj^JUVpoUfi jifiM|i.i<l4i |i)n£oi»B^^ 
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Deci£Cur.Archiepifcop.NeapoL 

ttft cflcob comoditatcm, qium fimiliaris ha-* 



' Sf tBtcn non ttt fblfnis tAt ttitnikTt > 

eft vir mala: Cimi.iut t) ::ii.,fi cft nulr, 3\jt dc- 
diarat ^ quo emit rc$ furuuai, & cxcufatur l.in 
<iaikm)& l.ch]ile Cdb furt. & ibi glof. & Do» 
ftorc»;. & prxfcrtim SDlyc. & Angcl.aut non_9 
dicit a qua habuerit &; putcft torqucri» Ba|d.& 
Salyc.in Kfin.Cde furt.d.l.in ctuilem> & 1 ciui • 
le C.eodemi Bald Sc Iinol.ia Kfin. vcrf. addo ad 
idem ff. de hxred. intGt. Koman. conCf^. vifia^ 
tircaidnu.<5 Barb.conf4i. illnd in mediiun afr 
ftram col.7.nii.£jr.vol.i.BIanc.de indiC4)u.4i7* 
lpaid.de C^r.ht <U.in duilem nD.«.C.de Aut. 
lifconf.i.nu.J^.Gratr.conf 54.v-.»I.:.AngcI.dt> 
Biakfic.in vcrb.& vcftem cili.ftcm col.^. vcrf. 
^uxro an eoiplbjA: in vcrb. famapublicn col 



bctfurandi , vel €|uia non fit credibik cum-» 
cniifle ab extranco i^m« quam facilc cognouiP 
fct ab eiusDomino ftiiffe fubtra 'tam , ita_» 
iujita prxdifiam diftindioocm i^piusiudjcauit 
' Cnm ArduqpiicopAlis. 

I U^delit non ddmittitur ad teilimonium^erkfi 
tendum contra chrtfHajtunu , 

1 F^tio i ur injidelts mrt adn:ittj):tur. 
3 Conclujio amplidturprocedcrc m quacunque fpei 
cie injiddnatii. 



4.vcrf.vel quia res fiirata, Hippoly t.dc MarfiU 4 Jnfidelis effetiiu cbriftiMiU admui^ ad fifj. 



conf.^r.miflricordiaDomini nu.3j.&: «;o.Ma" 
fcard.(!cprobjr.ci:ncl.icoj.rni._^:. tanto ma- 
kis hzc vcra funt, Ci tilis cft folitus res fiirtuias' 
emere»c1orin l.tn ciuil^ rn yerb.indicatis C.de 
furtis.vb' ctinm Birt. & B.iU. Aiifri-r.in addit. 
ad dccif.Caj»pcll.Tholof.iji.nu.i.Alcx.conf.T. 
jiu.3.lib.T.Mafcardxand.itf^i.nu.z«. Jkmdt 
Jndic.q.t.par.i.n».'.}'. 

' Si vcro cft vir bonx famae » & alia indicia_j 
Hon concurrunt, non potcft torqucri , & ratio 
cft • quia quantum srauatur ipiius rei furtiux 
inuentiom^«tantfiimYitbletiattir Hia bona exifti- 
mationc : indicijs cnim :n icia rolluntur con- 
trana.& vnaprcfjmptio tollit aliam A' f 'rrior 
debilior^tn l.pcn.ff.dc rcf!;t.in inrcgr.Fclyn.in 
cai> vigilanti in fin.dc prtiuniption.-Bald.conA 
«A-j.circa fin,vol.3.Bocr.tfeetff2ir i.tra.t^.par.t. 
Cv.i"ic tr.tn fr.id.(.?e antfqu.temn.par.^-^.^^atc- 
lia num.ai. C >mc.conf.i^^col.fin.vcrf ife pcr 
Jtrc vol.». Arct.Cf'nf. 102. col. t. fed quando cft 
in;'.l,c fim.r . 5f pcncs illiim res fnrtiiia rcpcri- 
tur duobus vrgct::r indicijs.Sc ideo mirumnon 
eft>fico cafli poMft tormentis ibbijci» virtmLJ 
tutcm intc^rxftma obinuentioncm rei 'ihr* 
ti'!.-^ p^ncs illura non polTe torqueri » tradunt 
BaK}.:r d.l 'n tiiiilcm C.de fnrt. r.u-ir I.n6 om- 
oes $.Barbaris fr.de re milit.glof in l.ciuilc in.» 
verb.ftifiTeC. de fitrt. & glof in l,de minorc 
nam cx fcf-monc iirnfln t':xr. ibi , cuius cxifti- 
Snationis flT.dc qu.'Kft.Grcitt.conf.94«nii.i.vol.t. 
lifarfil.iif coiillrS'.nt!.4o*6r 41. & conf.Ti.Mun» 
da cor meum nu.^. fe in ftio fingu1.^9:. aducr- 
tas ad vmim»Thom,Gramm.conf.i4Angel.de 
tnalcf c.in verb. ^ vcftcm cacleftem vcrfan co 
ipfotTiraqin tra4^.de p(En.teinper.cau£Tt.nu. 
131. Menoch.de 3ri»tr.tttdfc.lib.«xaf 4A. nm 
10. Noiicll.in rra(fl..:ddcfcnf.in tit.de exaifat.i 
ycofacicn.nu.t?. lloland.i VaIl.conf.4J".nu.4i. 
BniD.<le indi^ fbl.i r.rc r. luI.CIar.in praAic. 
critoin.<);ar.i^|fin.& fat tffcquod iuret fe non 
CognotiifTc itlnin,^ quo cm-t rcm furtiuam>tra- 
ditAugiift,ad Anget.demakficanTcrbi&ve'* 
llem cxleftcm nn.i«4 

Hoc tamen limitatnt ifffleftet CaftaHn$.vel 
Cftidalispomini rci furt»ur,tf?c cnin quam- 
uis ellct virprobtis.nec alia conairrcrcnt indj- 
cia,hoc caf pr»fumiti!r Domino fiio iHabona 
Hibtraxiflc. B.ild.in cap.i.decomentionc inicr 
IXMntn.&: fciid.ru.i.in vfib.fcud. fe in l.cuiiu« 



btbendHm tefiimomuma, 

An mancipia , vulgo fcbiaui , dc |rc- 
' ccnti cfFcdi chrifliani,admitcantur ad 
tellimonium fcreaduin concra Ciiri; 

' DECISIOLL 

DAth defenfionilHis cnidam reo » fiiit pit» 
cius paric confjgnata lifta tcftium cxami- . 
nandorum, intcr quos acicrat m.intipitvm chri- 
ftianum * quarc fuit dubitatum an cm$ depoft- 
tio eirct recipicnda » & dicebatur » de inre dar 
: rum cfTe, inhdclcm non admitti acl teftimonifi 
pcrhibcndum contra chriftianum cap. non po- 
ccft cap.pagani* &: ibi gIof.in vcrbaccufari 
^xap.ipiapietas ar.g.^. l.quontamCdehxre* ' 
tic. glof in cap.Tud.ii in vcrb. pr.rrumanl extra ■ 
dctcftih. & ilM Abb.nu.3. Felyn.in princglof. 
incap. iicct vniiicrfis in verb. conuerfationis 
cod.tic.Je tcftib. glof in clem.t.in verb.iuri> & 
ibi Cardin.Zabar. de tcftib. Soccul.in tit.de te- 
ftib,#.i.vcrfitcm,quod cft Tnclxns nu.f9. Alcx« 
con£t79. in fin. lib.i. Aft^id. m decif.z 14. per ■ 
totam» ibi VrfiU jn addit.nu.i. tdem AfRtft. 
in conftitut.Regn. tubr.de alcat. Aufrcr.in tra- * 
dat.dc teitibus mim.f8. vcrf luda-os, Viiud^ 
cemmunt,& indubitata conclufione teftatur ni 
fuis commun.opinion. vcrb.tcfti? cffcnon po- 
tcft chriftiamis in princ.tbi alios adducit , Ma- 
fcard.de probation.concluf 944.11' [^i inc. & co- 
duf.S57.nu.i i.lib.a.& Iuec (juidcm rcgula> fti- 
4seositefttmt»iorepdletts nnv optimo pro* 
cedit, cum ctcnim ipfi tcftimonio Chrifti , & 
t EcckfuE non credant * mcrito fancittm cft , vt 
&ipfisnullomocloficcredendiim, vt c,-i: i!iu^ - 
natcfttmonia contcmnunt humani tcftimonij 
pondus pcrdidifTc fc nofcanr, iuxra tcxt.in ca'-. 
ipfa pictas ij.quift.^. ali.is huiiis rcgular mufti» 

Slices rationcs vidcas per DoAor.fupra citatos» 
f pr^cipf.e pcr Marqu.intradbxlbludvi^cat)./. 
nu.9.5: fcq.par.i. 

Qtipd prncedit ctism in h.xretico , pagano» 
\ 5: quonimqiic alioinfidcli i omnes cnim »qui 
in fidc Chrifti non funt , authoritatc Sacromn " 
Canonum ^ teftimonio xcpdKmtur cap.non.* 
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V 

• 

poteftyAaap.pagnni i\;p. liiTettai^ VQU4>fi.7; 

cnp.ipfapictas qii ift.4.cTp.i.tfv. i\y\ ptjf.ii\^^ 
• vcrb.iidelcs dc ti;fli!)us..idcic tcxt.in I.Qwcinian) 
Cde hxretic- glofin cap Indfi in verb.pnefit^ 
inttur cxtn dc tcP h-^f. , y'of. in cap. conrra_» 
Chrifti.inos in vcrb.Iurfi ? '-^ li i.rctic. iti fixto, 
Specul.it.dc tcftiljJfs *.i.vt if.itciii. cju ui cft Iiij 
dxus. Paganiis* vd Hjcrcticus nu.r». BarciA-* 
J.f .mTm.tf .Cde flMnin.Triart fi<f» cathefjc. 
^fPi^A. in dccif. 1 1 4. A: rat«o f ;'v .('Jcti e.i cft, 
quia omncs iftj funt dc fiU^tatc ilirpci^tiicx qug ^ 
enim Dco funt Infidelc$> non pnEflimuntur ' 
ddescfTc liominibus, cap. non p<>tcft c;ip. pa- 
Kani i. quaft.r. & proccccrc cMnin in co , qui 
eft dtibius in fi^^e , voliiit Siimin.P niif. in cjp. 
ytdebJmt^AbbkinCAP*'*'!^ rumjn.Trioit. & ^ 
^pcathol. - 
Cartcnimiii rnr.Archicpifct p. fuitiliatim» 

4 fiipradtAa minimc proccdcre in mancipto cf- 
f«ldchriftt.mo, ptfr cfo^rtnT. Mlircfu. in tratt. 
dc ludxis pnr.T.c3p.4.niim 17. Non eft cnini_» 
cnorcmncndus • qiird fucnt lud.uis, fed ci m- 
incndimdustquii nd fi;'crni-nicrf.".s , vt dicit 
Abb. in CAp. cam tcfe vitiro. notuf). dc rcfcrj' 
ptis^qnin poft baptifmiim incipir ^lTc, qiiC)d 
non fipt c.ux fcrn:m. ibi g'of fn.diftin<5^. & 
pro hac opin'onc ttxt. in cip. fidclior , & in_» 
cap. qnia fanArmtna j».dffHn£t. & hanc pa»- 
rcm vid^ fiir flndcrc fniorfiJri, vt ficiliiisho- 
mincs ad fid.m^ cttholicam allici.^ntur > 6i cx 
fits didc Marqii.tftain fibt videri vchorem opir 
ItsoneflM* 

% Confefjio htcidemrr fjBd mmnint. cT rv ;7.'i 
tottfi fjiont ff jjit ludex nttiam imhodndo fro- 

% Imtflige (i »"« tangit »e,Vofium principjk . 

5 £x conftlJione incidenter falh ,mpeditur quit m 

prnmoueJlur . 

6 ConfkJJio fucU itt vna cMtfa,mn nout in aUot fV 

ter «/iVrr perfhnas» 

7 DeitfSjc.Co>!f. y.:;4paI. 

8 Jtuidentcr conf.pus* Vt poJJU pmiri nouA rc^- 

riwrUiguifiiio, 

An de criminc de qiioqnis fu^tiod-* 
dcntcr confciTus pollit puniri. 

iJecisiolii. 

I Orciucbatur quidara clcricu^ pcr Curiaitt 
1 ArcliicpifcKpjlc obquoddampr.TtcnfniTf 
dcliflum , & cuin incidcntcr fuifTct c«»nfcflnis 
aliud dclictum , dc quo ndn fiicrat intcrroga- 
tus i fuit dubitacumt an pro illo puena «liqua Jt 

% infligi potuiflettft iudtcauimusK|uod non> pcr 
tcxtum cxpreffum in c.ip.t. dc cxccpiionibilS» 
visi fi teftis dc criminc contra cum cxccptO 
conuincirur, vcl alias conui£tusapparct» rcpcl- 

3 litur a tcftimonio, fcd dc criminc non pimitur, 
fi non taogU ncg.u^um princ:p.^.C) ad ^uctn jci- 



dticebatur trxt,rflMCap.cnm fupev! dc coaiiiam , ' 

v!)i n c]t;ij confitctur Lnmcn in iudicio incv^ 
cicnicr,potcft iusicx oruiivinuii nouum inaiuA^ 
4 do procefltira ilfanvpunire p<«na ordinaiia.* y 
cxquo pntct n n pofiiijr. lu-iiccm ex vi .iic;.B, . 
confLllionis fncn.Tin ir.ii gcrc a{)U|iic- nouo * 
proccflu.idcni probat tcxt.incap. inqtnfuioBi» 
de accuCitioo. 4m<x^ teftif, qiii ta ai^o iudicid 
confe0a«cft crimcn , non punitur cx ca conr 
£i|llionc. qui.i tcndcbat ad .liaini hncni., fcqui- 
tiir ^lwf in cap. cx poemtentiUis in tipc Jo. di» 
ftina.iatc Marijl.in rubr.Cdc probarioo.numt 
8S.\!)i imiltoscumuI.4t, dictt ploffn d c. pir, 
ex j;a;nit'vnubus,qut»d clcricus piuin iuon po- 
r iiu cx fiia conlemone , ii-ct c.ihnpudijt ncj 
w^ornoucatur 1 icquitiir Barbat. & ali; c.tjni 
TiiMquclI.in tnft.ir.rcs intcr alios adla circa.^ 
fin. prinii !iniitnti< nis vtrf. poftremo cx con» 
fclliune nuda, glof dicit in canon.hcc quippcj^ 
3.qua:fl.6.quadiltcftis dixtrie commiuuc llO' 
niicidium.non potcrit idcci puniri.quia id dixit 
proptcrakud.kquitiirin I.Prcsh)ytcri num.i2, • 
verb|. 9t 4. fl .de cpifcop. & clenc. Immo for* 
tiiisclixit Saiyc.in l.i.col.s. C.dc conrcft". ouod 
ii ego in iudicio conucntus ab vno pro rcnitu- 
fionc mtifui dicim , mc non ab eo n.ibuiilcj» 
icd ^ Titio prsfcDCc» non potcrit Titius iJiiut 
cfiifciTiorasvignrc mccduemre^tiquiturMai^ 
fil.dicta rubric.C.dc proS.ition.num. '^. Tira.- . 
qucJ]. loco proEdii^o v rf. id quidcm vfquo 
adc6,quorum ratto efi.quia confcino Ci^ta iiu» 
6 yna cauCiJioccr in aiia in'er Jias perft)n.is,Io. 
Andr.in cau pci- intn^idtioncm Je clc«ftion. 9t 
ad -Spcciil.in Mt,t'c ubi;gjt.«.fin.nuin.^. in vcrC 
indebitum, Natt.ia coo£94. num.7. Du<^ore| 
in I. :. C. de edend. 8r proeadem optntone cl| 
dccif Kof V : i;i finc in tit.de confcfl. in rccolJ, 
pcr Bingocct.vbi dupitccm allcgat rjcionem_>f 
inimam) <e)aod cohfeftio in vna caufa emifTa^f 
nnn prohat in afia intcr alias perrorurs, fccunda 
cft,quia cniod dcpnfinr quis vt tcft:sfibi nocc- 
rc non dcbct vr pam, & i.!cm pi, i cndcni vcr- 
ba voiuir Kocdecip 1S, quidam agcbat in fin^ 
in anHquisift vduit Cipyc.tn dectf.ra. In fine» 
vbf dicit ni^n cfTc curandum dc cottO.qi a- in.j 
d da dccifione ini!enitur,quam qpinioncm fcr 
, ^tKus fiiic Surd. m conf. 1 < r. & licec Grat% 
in conf. t4i. pcr rotum voliim.i. concrur cui- 
lart illjmdccifioncni»tamcn multum fc iii^u l- 
tM't,&; qur.iuio rcftis dcp"nit nondc prnpi lo fi- 
dua tranfic cum liac opioicne , & cx Jiis mocus 
>fiift Sctianis Mantiianns , tcfte Snrd. in deciC - 
?f 9. ad iudican<!iim , quod cot.ftiTo oh aliquo • 
fadta r.inqu.im tcftc nvu fibi nocct in jjtoiuai- 
■7 cio,& proptcrea iurc pptimo ccnfuit Sacr» 
Copfi'.N'(.apol.non cft"? infl;f!{'nd;ini p(En.:m^ 
mnlicri , <juv incidcnrcr c< nfefTa fucrat ndiil- 
tcria , vt p..;. r cx dccifion. Affli^t. 17^. quibus 
addo Bald. in legJVloerchaJcm CdccotMitio* 
ne ob ourpcfn caufam, vbi confrifio fiic(.i tnci- 
dcntcr nfiU ncxrct , pro quo facit , qtrod voIui| 
Luc.dcPcnn. in l.i. C.dc ni mcr. i Iihr. 1», 
,B vbidecriimne'»quod Quisf(i:i u 1 iiter ccn- 
fclTns , ri' n por. f» pvnii ''. fcH nui,.i Jc!i:at fic- 
fi inqiu^uto, Kquuu rd) u. c.;p.i . dc cxccr 
' .ptionibtt^ * 
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^icanMis* & latiui per Arcf.wrfHr^e CKe^tio- 

t ttyiut Hon pftefumitur. 

Stylum iUvganti incumbit onut prebandi. 
1} ityl^s ««^" probuur, ruft per tcfies luratou 
fl Sryluf , vbi non refpicit dccifionm oufm » ftttit 

Judexfuperillofeitifimtarc-: 
'f Sr^Ssvbt eji coHtrs inx Met p'ene probsri, 
fi Strlus vbi f f! noiorius.poteft ludex exfuo offieio 
' fuper iUo fe ii^orwtare » etiam parte tm cttOA 
.7. 



Stylum non prxCnmiiCcd aileganti 
incumbcrc oous probancii. 

DBClSIOLIIli 

t vna Nblana vertcnte in Cnr. Ardiieptfc. 

X t^JtiK tcrminu"; ad prob.indtim ftyium 
^ictx Cvr'x Nolan.T,ex co, quod ftyius cuirL-» 
fitfafti . Arct.in tonf. 103. non prTuimittir rc« 
«Ukiriter>nifi probetur, ita tradit Parif.in conll 
<8.3t fi Tudiasoificium nu.ry.voI.4.per doftr. 
Bart.in I.Labco ff. dc fiippcl!. &: Fclvn.in c.ip. 

a. col.S,&: in cap. fupcr literis col.d. de refcript. 
Ctirt.Uin. in conf.i6. cot.tf. f^opdm^, quod 
tradn Dcc.in rcfponr.f.nu.^i. vol.t. vbi reftrt 

flof idcm fcnticntcin in l.i.C.qiuE fit long.co- 
ucf. di Bart.in l.prjpfcr-pt. C. n conrra iusjvcl 
irtilitj)ubl(c. Ac icnfit Kebu£ in tra&. de ton- 
iiiet,nylSe 1bTtn»,gM: 15.nu.4g. qui cttatBar* 

b. ii in c< nf.3. cIcmcntifTimi col.n. vol.i. ita_* 
cti.im refpondent Kobnd.ii Vall. in conf. j. nu. 
3y.& Corn in conf.277.nnm.^.voL3.&iiaiuffi- 
fnecri.im Bcrt^rz-in crnf.ciuiL3q.nura.21.per 
text. in l.dc quibus, cum ibi norat. ir.dc lcgib. 
Hinc cft,quod ftylum alle|anti incumbit oinis' 
probandi» vc confulcndo Kripfic Soccin.in c6C 
jr«.pnft ntnn.f T.vol.4.cnm crreris quos ibi re- 
ccnfct, &■ f rf rc hoc iricm D. c.ac Iicrtaz7 lo- 
cis ci(atis>& tradit Angel. in i. exncn fcripto 
lnftit.rfe i«Kinanir.gent.f; ciuil.& Guid.Pap.tn 
conf. n9.nu.4.&- confirrr^nt Hcrous in ci:v,l.<^. 
nu.j.vol.j. per duttr.Andr. Sc cxterorum in_» 

^ cap.fin.de confuctud. & amplia prxdiftaaded 

gocedcre,vc tcAe^ qui fiiPer flylo deponunt» 
bennt dcponcre inrati.aiitcr i»onprobant,vt 
fcribit Cui('.P.ip,in confi Kj.ni;.^, Bcrou.in 
conf 4o.mi 7 vot.j. vbi (iKiuit» quod flylus per 
ttftcs kgitim()s,&r kgTttme examiiMtos proba- 
xi dc bct, & prajfti o ci'; iuramcnto. pcr tcxt. in 
1. iur fiurandi C. dc trftibus , & in ludicio co- 
nm ludicc , v> I fjkcm coram Nocario AAua^ 
Jrio pcr cap.i. dc teftibus, A- cap.q|iioOfam 000* 
tm in verb. teftium depofiriones de proiSatfon. 
Bart. &r .ili/ in I.dc q\iitu5 ff.c"e legib. Scribcn- 
tcs in cap 6n.dc confuct. facit text.in aucfa.do 
lid.inftniiii. in f.fi verc^ aliquiff tale^fed tamen 
decl ira.ac rcftringc.vt hic procecfant t.inrum- 
Inodo quido ftylas allcgarctur ad dccifionem 
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nino probandus,t radit fiart.in IJege lulia Cdc 
teftib.cum alijSK|uos refer^dofcquitur KeUifi'. 
fnd.nra&.de conf.ftyl.dr lbrm.d.g]of.i j.nu.yj. 

4 Sccus fi probatio flyli norcfpicir dct;ifioncm 
caulx: tunc cnim p(<teft ludcx le infurmarc ab 
entiquis illius ciu^^ Adiiocaris,& Procuratori- 
bus nemine citati >,vt f ribit J^.rt.in I.j.i.fin. fT. 
dc tcftib.& Bald-jn I.vnic.C .vt qui dcfunt aii- 
ttoc. part. iud. fuppl. & in pradica fibi in fafto 
coaQsilTe^ hoc lcribic Anf cl. in §,ex non fcri- 
pto inflft.de inr.natttr.tent.& cint, vbi etiain-* 
confirmat lo.in.F.ih.corj.diccns. quc'd it.n f -lec 
obfcruari. & hos Kebuff. cum alijs citat loc.al' 

5 lcg. nu.12. Secundd dedan eadcm procedcre» 
fi ftyk''i fit c^mtrjrtns : func cnim plcne pcni- 
tusdcba prc bari.fccus fi c cotra, & voluit poft 
Curt.in repct .c ip.fin.q.S.dc conUict.& Dcc.in 

6 conCA^u in cauu nu.ii. ip(e Kcbuff.vbi fiipr» 
nu./4.Terid dcd3ra,ac rcftringe,quando fty* 
lus clTct notonusrtunc cnim cti.im ludicespofV 
func fc informarc ex ct rum o]&cio>vc habecur 
pcr Rart.in d.l.lege lulia in fin.ff.de teftibu«A 
tioc fcripfit Cyn.in C.qux fir Iong.c6fuct. 
quos reteicndo fcquitur "0. Tybcr. Dccian. in 
conf r.nu.43.vol.'.quod ctiam {cnftflTc vidctuT 
Baid.in ). i . C .vt qua: dcf.aduoc.& Aneel.in d.f. 
ex non fcripio, vbi fupra, & .Scbaft.Vant. in_» 
traft.dc nuIbr.procen.nLm.Srf.inqiiit.quod lu- 
dex ctiam in Camcra ^ Norarijs, feu alijs in f0 
milibus expcrtis fc de ftylo informartf poter^ 
& ampli.i huiufmodi linvr^tioncm proccderc» 

7 adcd vt luJcx tunc pofiit fc informarc ,ctiam 

J)3rtc non cit3ra,vt paulo ante innuimus,& c6- 
iilcndo ica ri^iondit Aiex.in conf.14.vifi) pro- 
ceilu poft o. r .vd.f . per etegantem do6hrtnam 
Bart.in I.4. ff.de teftiD. qui hoc cnuncianim di- 
cic ex text.in l.j.f.fiaeod.cit.& tradic Ancdo 
Butr.in cap.fin.de confiiet.& in pen col41c no» 

tanrcripfcmctconfinnttinCipbCMBliB tXj^ 

in fin.di: fponfjj. 

I TdBi {\>ecies. 

a 'Kemopvtef} effe ludex in caHfa propria m»f, 

I Officialis cffenfus ex caufj priMMa tum poteSi ip^ 

fe ccgnofcere, nec iuditgte,fidMfifmwm 

debet recurrcn- nu. 4. 
S VeteJUtefAf Vican) loccrum nSpofJmt per mi' 

litem focium (vt voeat ) grmBtiJaeenmia» 

priuatum dehitttrem, 
7 Decifio Curije ^rthiififiopjlis T^eapol. quod 

fcilicet Ojf.cialis offmfusjprxtextu dignitatis > 

ftu caufa officHpoteH^fmet ee^Jiete de^ 
■ cffcnfio>:c,'j ccndenmarii 

dfnfit^KtT num. 9. 
t^ludix dt kgitus potefi eognofcert dt tn 

faiia C^ialifuo rr ^Cf}» 

II tj^pondetter comrarilt. 

Vicarius an dicatnr fufpcctus in pu» 
niendo cum ^^ui faili&cauerac cius Gr 

a» DE- 



Digitized by GoC)gIe 



4Q , les^n. 

DECISIOLiy. 



t /n> Vm tr»Aarecar in Ctir.Archiepifc. <te ia- 

Vj ftigcnda p^r.a cuid: iin Llcrict>, c-Lii confc- 
ccrat quamplunnus diniiifori..s faifas, ac cum 
fiinBcaiione ctiam figilli KcuvrcuiJlimi D.Vi- 
carij.^c pcr cuJem inf uifituni fuifltt fufpcftns 
allcgatus idtm Vicariusob dicta figilli f.ilfi- 
fica(ioiicm,,ni:t dubitatum, an dict.i fu!] it;o dc 
imc fubnficretA' vnus cx Domims dicebatiq«7 
' lic>qu{a ftlfificaiido fiffillum ccfiietur fqtiilifle 
iniuriam D.Vicario > cc c nfcquenterccnfctur . 
i ludcx in caiifa propria, ilii pa-rtsm aliqitam in^ 
fiigendo>ad icxt.in l.vnic.Cne <iuis in ftia caii- 
fa)&: facit text.in I.Scnuufc. fT.dc otHc.Prscfid* 

3 vbi quando quis cft offcnfiis tanc]uam priuatiis» 
hoccftcxpruiatacaufi-tinn potLft ipfc cogno* 
^erctycl iuui^arpt^uia fibi ccnlctur fadiaiuAi: 
rb f. let Cometta h princ. ff de iniurijs lu|ui 
iurifd.dioni /f.dc iurifJ: rKor.in.iudic.& in h(>c 

4 cafu dcbct i tcurri ad fupcrii»rcm i. fi vcrii in 
aath.de dcfcnforib.ciuit. (}ldrad.conf.7. quem 
fcquuti funt l-.iris dc Pi tco in traft. dc fvndic,- 
in verb.miuria t ufi -iilis cap..>.ii"!cip.an fi Otli- 
ciolis proccrtit pcr totum, vbi iatc infiflit Mc- 
noch.de arbit.iudiclib.^» cenci. caf.263. nu.7. 
Decian.in trafl.crtm.tom.i.ltb.4.C3p.4,i. rubr. 
ludtx in caufa piopria in princ.nu.i.v()i folum 
01drad.citat Crauctt.conf.iji.fub num.y.vcrC 
terciorefpondco, Clar.dicens, ita communitcr 
lcncrc Dov^^or.in privt.crim.q.^f- nn.i<5. vcrC 
folct ctiani, i^. plcnc Koland.a Vall.conf.i<5. & 
COnf*48.1ib.i.c\ cuiufe didis virobiqi claris rcd- 
diciirhccconclufio»quam turibu&t rationibus» 
Se autfaoriratfbaaexornantj eandcm «liftinfiio- 
ncm tcnucruntG.sndin. in tr.i^i.dc malcfic.rir. 
depen.rcpr. n«,j<5. vcrf.itcm quid, Baf(.^ lf\ 
«luisTorte ^ fi quos ad fin. vtrCfi vcrd crnnen 
ff.dc pren.Alex c-nf 3 r.ccl.fin.nntc riu.7. vcrC 

• tertio prifuppono lib.i. B.dd. jn l.vnic. C.nej 
quis in fu.i cauft indicct fub num. 2. & ibidcm 
Alber.dc R ,ifat.ni'.T. & ?iql-yc.(i|bnu.T. Ca- 
ftrcnf.fub nu.;. >j\ fin. v\ Com.fub nii.T. 

5 h.ibira hac dinin"Ti'i»nc pro vcn, & ditftarfcj 
tioncattcota. qiiocj in propri.i caufa.^idcx quii 
^enon poffit, dixtt Cabail.rcibl.i iS. in con- 
tingcnti.T f.iCti non Ijcu jfc ci.ica Vicario Sco.r- 

f perix agri IVlux.Iani rcaJ>:er grau.iri taccre ocr 
«Eeciitores eiu^ Curix ex oraine fui 0£ciali% , 
qucm militcm focium vocant, oiiendara fiiuni 
priuatum dcbitorc.S: clfc cum n'cto eiiisOm- 
ciali condemnadiim in pccnam librarum qtiin- 
fentanun fccundiim formam .Statuturum > io- 
rentic lib.4.rubr,79'de p^na cxercentis iurifiii- 
^ioncmnon conccfTim fihi i commuritat?^» 
Rorcntia: , quia vlti a > quod dicj:ui dcbitor l^n- 
qiiam Ciuis HoTentinus non poferat comii^*. , 
ri in Curia Scarpcrii,fcd rioreniijc t^ntu cpr- 
ucnicndus crat: Vicarius illc lioc modo fibi it s' 
inpropri.i caufa dixcrar,' ncc ad cius fuiorcmj 
haoitafiiit ratii^cuiod cvccntio iuji&tcomtfla 
per difhim etn$ Offtcialcmj otii fblitns^nt in^ 
fimilibus.vbi parsnon contradicit.proiir non_ji 
contradixerat in didocafu proccdcrc ad eraua- 
nuna fiae partidpatioiie Vicattj» quia cil vn^ 



tc tdem Tribiin.i!, ^ u pcflis pcrdi(5t;'in OfR-t^ 
cialem non appcJiatur ad \';cariunialcd ad cius 
Supcriorcm , & grauamcn fuit perdi^ttm mp* 
litcm focium cr nfcfCurh ad inftantinm.dt pcti- 
tioncm ipfius \ icari) , i (\m ctiam idcm Ofli- 
cialis dcpcdct.cum ||er itiutadigatliir,^ ab iijn, 
fo eiiam ad autuin.|emouvri pofflcvt Propte- 
rea non potiierit ipfc Vicarius,coram f\.]o Tri» 



bunaJi conlra fuum dcbitorcm cxccutiuc per ^ 




ts^in i'jdicarc,q<i.nni cx.ci:tioncm cenfcdcrj L 
Vniciunfta elof in vcrb.dcbcrc C. nc qu-s ixL» 
iiia cattfj iuoic. &r abfurdum c^Tct. quotl Vica- 
riusagcrtt cor.im fLi«i Ofliciali, iunldidioncm . 
, fcp.nratam ab co noo habci^et 9i omsM fub 
mtne ipfius Vicarij faciente, & fta probattir ex 
dictis pcr Roland.a VaJlxonf i<?.lib.i. vbi con- 
cludit , quodjpro oflcnfa fa<fta Dr.mino Caftri 
non potiAeflfeliKlex.ncc ipfcncc cius.Cfftet^ _ 
li5,fcd Siipcrtor cc^nofcii , licci fi t .nfi s hi- 
bcrct cuiidominos.poircnt lii, vcj ( ifi. ia!is ^ 
omnibus dcputatus ludirarc, nc? coenitio fpcr 
darct ad fuj)criorcm>iitfi &; ip4/f x aTijs ctrcuQ* 
ftantijsfintftifI>edli,&adnocqtJamplura ad- 
diixit Roland. coi.fitfci nt cti.tin vnitarctTL_» 
TubunaliS)ficit Craueit.d.cunf :3 :.nu.S. & p,; 
in 4-^: J.fundamcnf is. 
Ci"terym fupradidis minimc fufTr.iginrilMH 

7 contrarium iutMcMuit Cur.Aichicpifc.'non ad- 
rr.itjendo fL;fp-t;oncm prcpofita contra D. Vi- 
carium,c;c co, qiiod pcr dic^m falfitatcm non 
«enfctur offenfa eius pcrfima, fed dignitas tan^ 
yuin, &: conf qucntcr potcft ipfc cognofccrc^ 
de imuria fibi illatj,&: uullo modo poterit allc- 
finfiifpedii^.e.v traditis pcr Anan.ia caainno» 
tuii nu.8,^ /tq. de malcdid. Akx conf. i.^nu, 
lo.yoI.tf.Rnjand.conf 48.nu.7. vol.a. &: ad hog 
facit,qui)d voli :it C raucf.in cof i.col.j. vetlii, 
tcrtiorefpgndes»qucm rcfcrt» &' fc()uitur Fari-: 
|iair.ci.t7.Qi;t.44.cum (cq.qnnd fi quis darct ala* 

8 paml?otcft.;t;,[>cft<.t Potcfl.is ipfum flatim fiu*- 
cisfufi>cndifac\:rc , fcquitur Cramm.dccif.i<5t 

9 nu.4.« hoc nulla alia rationc, quia iniuria non 
firt illata pcr/b;i.Tifcdonicio , ^v- pmindc |;orc- 
ric dc coci gnofccrc c.n>. i. dc panis in J" xto, 

10 vt in fimih dicimusdeludicc dcIceafo,qni po- 
^ficognofceredeiniuriafai940£ci4lifuocx ^ 
canla , qiiia tucc TtidcT ordtnafiiif. cog^ofi-et^ 
Boer.dccif.Q.nu. i4.cum lcq. Aitain«ceci£7.d^ 
iudic. Kubin. dccif 1-5. "' . 

Nono^ant concraria allmta > tpua proce* 

11 dimt c[uandocfrjt offcnfus O/fKiafi'., vti pcr- 
fona pruiata. tunc cmm admittitur fi:(pitio c6? 
iraeiimpr^ofita«fi:cuiidum Albcric i!) I.vni- 
£ii numJf. C.nc quis in iua cau£i» Clar. qua:ilt 

1 T.^3i fptcics. 

4-fc<» 
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4 JreeeptsKt literas cambt j , if foluere promittent 

remantt cbligatus. 

nmfitltim, • i 

6 Liurje cambi) habent x-im irftrnnumi, 

• tyret iuduatx,^ quomndo tn>*7. 
t" Triuata fcripmrm vU «itA 



auid oprratur, 
f LtUi' 



tllHS nofttofftrenti» ^ 

Aducrfus cxecutioncm litcrarum-* 
cambij , an excepuo.aliqiu oppoai 
po0U. 

D E C I S I O L V. . 

k TN Op|MdoPizziMilitcnJ>t«cclisJUuer6> 
X diffimus l>.Epifcop«s Nicaft.fcil dm Pro- 

curator dc nnno j.dedit fciit. rTr.adcam- 
biuiDiper Vrbem, lo. Oominico 1 rucillo» qui 

- ]jierascambt)fcripfitadVrbcm,diredMSeM* 
HiiBO Cflcaci,qii! lilas inxta flylum mcrcatoru 
aocepuuit ad vfiim, ciapfo tcrmino dictus Se< 
, Ibftianusftigani ab Vrb» vripuit , & fuit fada 
proceftado conrra fcribcnrcm 'U f <rma,& fcr« 
tiatis feruanA's. In Yrbcfiiit ttidicialiter pcr te- 
i\es r; c >pn;ra m,HT,i didi Scbaftiani , qui po* 
jftea fuJt in habitu clcricali rcpcrtus in Ciuitate 
NeapoKs , vbi tanquam de fuea fui)ic(^us fuii; 
carccratus , & d.ui ciutione ne flaiHQiiifi».^ 
iudicatum foluendofuit^libcranis. . i 

Poftmodum fiiit diAis Scbaftianus citatus 
•d frhiedum didosfcur.rrr. vigore Iitcramm 
cambff comra quis phira oppofujr.8r eiiiutd)^ 
ttis tcrminiis , quoi infra ftx c^ics va^erct cius 
iura, fi qii* habct dcduccre, & probarc>in ^uo 
termfnDfprtiit depoiitionem teflium in Vrbe t 
ik alibf, f- J non dcdit articti1os,nequc fccii de- 
pofiium , ncqiic procurauit literas commiffio- 
liales»<tuarefiikdalik*tum, an fupradiftz litc» 
rie debeant exectuioni demandan» ntm obftao^ 
tlbusexcepfionihus per fitpradiftum Sebaftft- 

'% mim oppnfr:iv,i!c fi;ir fcr f iir.Archicpir,.".r.fEr- 
jnatiuc iudicatum, cum litcne cambij obligent 
acccptaittemJta Biitd.in caiif.i9o.^*'. nriC 
conr.91.niT. t .vof . I .Tif.conf47.nu.t.vol.4. quos 

3 citatRipa in |.admonendi nu.iSj.fif.dc iureiur. 
9t r«ttoeftt'iMiBil|at lecipit lieensi it iwo 000- 
m^Hcitacceptare omnia videtur in literis coo» 
teitta, pYof.tn l.quod enim (.r. vbi Bart. lCrein 
ratam hnlxri>Goz7ad.conf.i;.nu.*.^ commu* 

. iKm nuncupat Kipa in dt.-J4Kimanendi» f.quir 

. fur Drc.in conr.490.in fiaJlr m confitf jxjwm/ 
ttfiP*rirconf.tf<r.vo!.4.nf!p6quod acccp as eft 
«bliKatus,f?cut fcrihenscfi iiberatus.dc Franch. 
ciecifr. 303. & ad niliihim teneri acccptante e»» 
ft!fcnte ibluendo » voluerunt Bald.cf nf.^oS.vo!. 
t.eum citat Soccinxonf.iss.vol.^. Arct.conil/; 

4I Ratio cfl, cpiia acccpt.nns literas cambij, & fol- 
uerepT-OfritceiiSf remanet oblig^tus» cumitBf 
Wt l et ii i wfli ln ii ftwn ohftrirawne , id lawtm» •» 
dita fter Do^or.tn I.finptihria fT.fi ccrt.pct.C»- 
ftrcaff in i4i tuin ConM;Uu$ ftdc fi)lut|oiubu)^ 



Baid.in I.pro dcbiro C. de boo juthorit. ludic» 
pcrtOd. Alexaa.in conf.i7Jt.vol.7.qui obligatio 
I aded eAcax cft, quod acceprans iKCL-as cambi/» 
& foluere pr oin i t t e ns ,fi congruo tempore non' 
foluar,obliMtur ad intcrefTc» fccundum Mari- 

5 iiaouinindccifKotxGenux^Oicebatur ifi* 
ftiper p. Epiftopttm habere ioientionem fiin- 
da«am in ^\^\$ Iitcris camb'7,quas dii^lus Scbl-_ 
flianlis dum effet laicus,in Vrbc mcrcator fim- ' 
plicitcr acceptauit , cenfctur illat ratificafle» & 
fic dcbicorem Epifcopi fc fcciiTc , fecundum.» . 
Bart. Angcl.!!ialycct.& rcliquos commtmitcr itt 
l.filiusfjm.ff.ad maccdon.Kor.diucrf.decif.-? 1 1. 
DU>io>par.i. Kota Gcnuz decif.ij/jiu.2. D.dc 
^ncli.dcctf.309. Seraphin. deciCiitf & fuit 
refolutum pcrcandem Ror.Roman.K^.Dcceb. 
I f 91. in vna litcrarum cambij* coram IIIuAfif- 
fimo Artgonio,5e contra scceptam^ exeqou^ 
liuc . iuxra ftylum mercat6n>m procedcndum 

6 eft.Litcr2 enim cambij habcnt vim tnftrumcti 
(cntcntiT, & rci iudicatx, cadcm Rotj Gcnu* 
tn dccif.a.nu.9.toi6 & fi noa obtinerenc^vim.* 

7 pr« <KAnf i fUffnii ftmus inter mercatores pa- 
1 1 1 nn IHigiHi aWitsi ficut ftipiilatio, Rartol.I. 
Qiuntus fT.maiuiati , B.ild.in l.fi pro eo Ccod. 
ASn.in conCri.nu.3.vol.<$. Dcc.in conCSsjnbi 
iS.voI.i. .^fTitft.dccif.j99.nu.T. & tantoimgts» 
qnia in di^sliteris reperitur . ncdum verbuitl 

8 accepr3ta»verum promitro, qund cnam in pri- 
uata fcriptui* deugnat ftipulationem 1, t . C.dc 
contcih.ftMit DecJn coi^t^r-coLz.Alcx.in 
conf itf.vi l.2.NeHi2an.conC45 nn.^ t. tx his 
diximuscflc procedendnm adcxequutioncn 
litersiaM-omtradidum racacein,nam cuin-# 
ilfas acceptauerit , ac fc fi luttirum promifcnt» 
mcritd ao folutdum didam fumraam promif» 
lam, vna cum dcbito interefTc, cum fc mei ca^ 
torcm probaueritcondcmnari debct. Litera^ 
e^kimcamliif Aiitrecofinita pcr rcfpoofionem^ ' 

9 ad pofiti 'res . qiu rcfultat ita vcn proli.itio 
cootra reftX)ndeniem,fici'ti cx vcrbis p^^fitis in 
libello conrra libellanrcm l.cum prccum C. de 
liber.cauf l.ne fatifdatio ff. rcm rat.hab. A: ia 
tcrm'ni$ Roman. conf.7. nu.io. Dcc.conf.ijt. 
nil.r*Soccin.conf.97.nu.*5. V0L4. 

•NoQr<4|fl|6*.qil9(i ^pcr recognitione di<£>a.' . 
«o ram Kteraram teftcftion deponut vidiiTc fhi-' 
berc ScbaAi.inum, itixta frniiira in f.fi qi;is igi»- 
tur in auiii.dc fid.inOrum.Gram1n dccir.84. 
ibibona addit.Audit.Pctra.qu-a rcfpi n ictur fu- 
pradi<3.i non prbcei'ere in Vrbc , exiflcntc fta- 
ttlto eiuldem C|p.84.Iip.l- vb' fulfint, quod tc- 
ftes rccognGfcSt mamis* liccr non y dci int fi;ri- 
b«rc.& in propr4»tcrininiseft decif^Rotj itfo« 
par.i Jiuer£Yuni.,&fiMt refi)Iuti>m innaRoi 
manadoris r ^.NoneaJbWfcCOraro IllMftliifilltO 
SanAc Cruci^. 

*>^on obf^at fccpn , onod promifTio Seba^ 
it ftiani fir niil]i, cum f r f^lMisfamihas» qula non 
proccdit in Vibcivbi adcft fljtuti ni cjp.3''-! b. 
i.in quodifpon-tur.qno'^ mv tcatot cs, ;u' vi'.'ut 
feorfum \ |Mtre» &: public^, pro patiibtis fami- 
ImhabcntiYr, non poflunt opponcre huit:ih[io« 
di cxccprfrnciTL-? . ' '' 

Ncque obflat«quod p/obationcs f i*^ W 

~ D 3' l»e> 
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i» bc non prftbmt in Ciiiititc KcajJoIis in alio 
iudicio,quia litcra cambi/ fiiic promilft in Vr- 
bc, & illiusiblutio ibt dcftmat-ijqno fir. vt afta 
ibi faft.i probant intcr eafdcm pcrfon.is in iJio 
iudiciO cap.Hn.de cxcepti0nibus.Fel7n.in cap. 
caufam qoc nu*t. de teftib. Triu}ii)n.cieciCi7. 

Ear. i.per tcxt. m t.cmn antea C w recept.ar* 
itr.&:J.T\if»cmu; C. dc libci ali ciiifa. 
Ncc deniqiie obftat cxceptionon numeratz 
VJ peciihix>tum quia tn litcriscambtj legitur per 
contaniiumv^V quia fi:nt clapfa tcmpc>rA oppo- 
■^nendi huiufmodi exccptioncs t nim ctiam ter* 
tt«.aDia in litcriscisidM^ aoii Kimiainr faahi^ 
aooicxcepck»» ' .' ' _ 

t FaHifjteeief, . # 

Ixprnfit .litis dchmfuhminifhrm putftH Ikh 
j^aMifi:; quomodo inuUigattir tmA' 

muIftrSoienLi. 
9 ^mplid etiam fi departe IhtreiitMit a^atur^ 
10wYmP.'i.i tiia*n in fratre feuMi 

tiam a Jfratrcj. ' • » 

II ^mpiia m t>3wrf ilp i ii i > i ' iT liiiil>|yftipw>r cmls 

t/iro . 

1» ^mplia, vt pofjix etiam fetere dimenta Ute pen- 
deittc^. 

^m^ia d^amfl fxor a^jf contrs htrredet mmft 

ti pro dote, C7 donslione proptcr nuPtiat. 
Umtta pr^didi vbtcuif^ marittu yf/wa# 
qni mtUam dotem ricepit ini.>4* 

fi nt tmfavH vxwde e^UteritM mmiu mem- 
flis prhiumSemMm9m$m Jk ftfmufi» 

'Wtt4mpiia etiam in < 

lum^quifnit rem^tus, 
\6 ^tr.plia etiam in ^onacho liti^ante aim\Alf- 

h.uc^- . 

17 ./implia III ^Hbt^ lil^mite fn «J^MMXAfiii»* 
do-ei dHmenea dehtntitr. 



*9'jtli^li0imquo!:h t liti^Antepro vtilitA 

' ekitf Clifritopro xiilnate tcclcpjr. 
t9.Amplia ctiam m ele&Oyfiue pomtlattt , etti de' 
bentnr inttrim ei^fg, dmttpnfl^mmr^- 
&irncnu . " • 

^'.AmpHa etiaM m priuato pritendente Mm emB» 

immia,veladfefpeilar^conpr4pcffdimm»> 
ii ^mplia etiam inpakptribMS tHifammmP a*AL* 
iudtce,tiui.fia fyridicjt»i . 
Limita nunc htpradtfia <tu,tttdo afhr^ipeti(iiS 
■ habet prn te prxfkmptt^mminfliHdt nn.f, 
tJmita in filio pei^e refcittdi tr^nfjtiionrm curri 
patreinvitafafiam ,ijauandope{it refcuidt 
daummm a matrefaffam*4Mft fccMte^ 
tem', tpum fefit veiididit» yw w mtwimii 
' num,6. ' ' 
Vimita in fpurio flante trflamenio patris contra. ' 
eum ffdottf^ in pi^Uo Utt^aiite cum immede 
• cMdSbtmietiietMteSMi. 

Reo piuperi,an teDeatarad^orexp6- 



PECISIO VI. • 

1 XjObiles cuiufdam familix prT<cnticnfe| > 
quendam rcum condcmnitumjm Cuii^ 
Archicpifcopaii dc quodam graui crimtpe»ftlr ' 

\ fo vfurpalTe cogooiBea di^ nobilt*fiuBili«> 
penenmt deeIarMrt*di6hiin leum non potuilTe, 
ncc dcberc dKftum cognonic aflumcrc&r cum 
fuilTcc prouifum,quod pr.TdiCia omoiaintiBUp 
rcnttu- dido reo,cofnparuic idem' ftKSfttr cxbp- 
bnit nrrictiK".. offcicns vc.Me prob^^rc fi- cffc lic 
dicta liniiiia,vcium quia crat p«|U}>crrHiiusy n«5 
pi.tci at'fui5 cxpenn^ facere proliittoqes » iuic 
dubitacum in duidj Cnna . <ttiis nam teneretur 
fubmimftrare difto rco cxpenfas , ftanic eius 
pnupcrr Jtci i\ cx yna parte videbaciir diccndu» 
quod cum hxc oon cC(ec cauii aimtoalis » fed 
mcre ciuilis>nullatcnu$ videbatitr poflfe adflrin- 
fi ad divias cxpcnlas fubminiftrandas,quia ne* t 

. ino cogicur adiuuare aducrfarium fuum I. ni-* 
inis gr itie Cde teftib. . , 

•-Cxterfi flipradiclis minime obftantibus conf 
i- trarium annuit Cur.Archiepifcfcilicct condc- 

% nando di<fitiim aflorcm ad tradendas cxpenias 
jp(i jreoexr^ulaiuria^quodexpcnfx debent 
mMninillVwi litiganci mopi» & paupcH. ettani 
in prima inftantfa, vb'"nulla adhuc cft I.ita fen* 
tentia,Iofcph.Lud<'U.indecif.4(S.nu.<.vbi dicic ^ 
^ofnmuncm, AfHid.in dccifjo. CarpiiaJ.conC 
liy.mi.f.Crcfcent.in dccif./.dc iudicijvvbi di- 
Cit, quod expc-fas litis dcbct habcre quis ab ad* 
iicrfario,riiando nonhabct aliundc.& p;xfunvy 
pcioncm habet pra iure ilto boiKbVt c(imfiiiu| 

3 p«ttt bonap^cema,vefmt]Iferdotem»vdali}t 
ad not.in l.fin. C.dc ordin.cngnir. pcr tcxt.in I» 
Imperatorcs flfJc rutci. & rat.diftrah. J.fi inftii 
tiMa>& l.qui deinofficiofb K. de inolfic.teftam. 
C.inoniftiin cap.cx partede accuiat. Innoc.^c 
alij in cap. pcr vcftras de donat. intcr vir.i^i vx. 
fcquitur Cotiar.praft.qii.xft.C3p.<5.nu.f.vfqueji 
ad nu 7.Crauecjn coiif.itf4Au.t.& l»c decifia 
plroceditetiam^fifinras tnexectiYione ftnten* 
tl«w& n-sximequandofcntcntii n<'n crt liqui- 
da,Xr etiam.quod non fit lata fcntentia, debcn^ 
pro lic^uidatione, & cxcquutistie ipfitis fubmi- 
niftrari txpcniaf , vt firmat Crniiert. in d.cond 

4 16 A,. nu.i. & 1. Licct hoc intclligatit J)o^torcs 
quando litigans habet profcpraiiimptioneni 
iftiauat fupcr bonis,fupcr quibiis litigatufaili^f 
•atemficredtR)rlitigateonffa«M>mre0* v«i ' 
atiqti!<,pro rc fua contra altcnim , non tenebir 
tur dtbitor diucs creditori p.-uipcri ribminit 
ftrare fnmpnis iilis,ficdlldum tcxt.^' ibi BaJdt 
ind.I.TmpcnrorB»,^aemrefcrt,A: fcquiturpax 
lar.Kubc.in repet d.cap perA^cftras nu.3< 
VcKIinteHigequoninm,CAphaI.conf.n4.num. 

« ^in yerf.vbt etiiun fiaUequitur, ^iam ^fliilii 
ter , qui I itigat de re fin* wm debet faabene ck; 
pcfa*; ^ pofTcirord^iuamuisfit Daupcr, &impo- 
<eiis fi illa prffumptio non cft pro eo , allcgoc 
t«xt.hi4t.l.deinomc{ofo, & FranCwArftialJciac « 
peretim . quoniam prxfumptio non eft pro 
/ adihnrclcdpro rcorquod noncopatur aJimcDt^ 
f riftflfCt nrc cxpenfis Jttis reus a&ori > firnMW 

opQr^. 
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•porter,C.Tph.iJ.conf.i27.circa fin.princ.& c6f. 
7H.nii.iy.itf.&ji7.in X.vol.yfcjiacf n.itf.&' fcq. 
\'ndc arf;i'irur,qu(xi quanclo filiiis pctit rc- 

* fcindi tnnfjAioncm cum patre inttam> quia_* 
prcfumpriotft copm cum.acf tranftAionis va» 
lfditarcin,& fiuorem non potcfl in ifto iuciicio 
pctcrc fiimf>tus,& cxpcnf.tspepclcnre Jite> Cz- 
phal.conf 7i4.nu.i8.& fcq.ailcfat tcxt,in l^ul» 
uis C.cfe tranfav^.& ^crufin.ciccif.iS.nu.jS. vf- 
goe ad fincm,vic1c Rebufr.de fentft.Prouifion. 
m praffat.nu.iax.ic^cni dicit^ir fi pretendit filius 
rcfcindcrc donationcm i matrcfadam, curtv-» 
pro ea,A: cius validitarc prxfumatur, iuxta lcg. 
quptics ff.dc reB.dub.Cxphj].d.conf.7H- n.ii. 
Idcm diccndumcft.quando fil.us,vtl is,qui pc- 
•tit harediRitcm eam vendicrit, ve! ei rcnuncia- 
uit,licct dicat rcnuciationcm ncn valcrc,& pe- 
tat refcifljoneni , non dcbent ei lifis fiimptus 
fubminiftrari, ifa Drcn.in rcguhjtfr.nu.4.1" 4. 
falLpoft ro.Cinnm dicentcm, ita Parifjjs fuifle 
«udicatum q.tiz.incip. primo fuit diftum ccm- 
rravxorciti, fcwiirurPctr.Rchuff.ifi rrad.df i 
fcnrcnr. arr.T.pIof i. n.i^f.Sc lare pcr Ducn.vbi 
fupra, fe idc6 fccijdumlacob.Pliilipp.Portiuni 
m.conf.i6anu.7.& fcq.pcr to't.dctcrmiratur in 

y caufi , ybi vxor «le .idulrcrio impetira primsm 
fcntentiam conrra fe rcpnrraffer, ex qiio non_» 
habet pr.Tfiimptionem pro fc, imcS contia f<L»> 
ctiam fi l fcnrenria fuiffct .ippeHatum , & pcn- 
<leat appelI.irio , quia prtfumitur pro ftnrcntia 
d qua eft appcllatum,non dcbcnt fuhminiftra- 
tj expcnfT . 

Et idcfS feoindf?m Cabrtel ccinf.tf. tton de- 

f bere deccrni expefu occifionc litij.quam mo- 
uir^quistanqu.im filius f* ftniriai ftantc tefta- 
mcnro per parrcm fafto, ninil iuxh compcr<re 
poflir fuper bonis paremisjGabr.d.conf.if.ntii 
8.9.i".ti.^ iJ. in princ vbi diftinguif concor- 
dando opinioncm conrrariam,& idem cftcendil 
cum pupillo liriganrc ct>m tutorc pct^ndo ab 
♦cxlctn rarioncm adminiftrararrurcix, vrttitor 
noit tenc.if.ir fuhminiftrare rxpcnfas in Htc t 
Imperatofcstbi BnM.AlSer.Fttlpof. &Odoffr: 
jTdc tut.& r3ri )n,diftrah.C^^hi}.c6f.~»4.nu.i. 

Et rjdcm cTicebatur de hoc cffc dccif Giiid. 
Pap.f**!. in princ. vbi ex text.in l.fin. f.quod (i 
ei C. dc ordrn.copnrr. qiu' dcterminnt , quo;i fl 
Huis litigar de harcdiratc, quam Hiui polfider, 
▼c! dc bonis oryntbus , & non habct vndc pof. 
I5t litigarcjludcx dchct prou'dcrc.q'iod poftef» 
for bcwionifT) prtftct fiiniptuslitisi& alimonie» 
nuem fecpitpr Cxphaf.conf ri^.num 7. Guid. 
Pap.fcciimtJr €raum.conf.-'<^4. Cotur.pradic. 
<juTft.cap.*.nu.f.vcrf conftat fan^, Gabr.conf 
*9.nu.T9.vttf.vJtima quxftio io princ.5f nu.to. 
Boer.decrf:?i4.niM, " 
Amplia fupradiftam conchiftonempf^dc- 

9 fe» ncdum ft de Vnjutrfa h-Ercditatc cjuis agit , 
Veriim etiam fi de ehis partc,Ciphal.conf ' z7. 
fin.^o.vbi aliegarCuid.Pap.dccif.jrrfr. &eriain 

. impliattir prcKcderccpiando fbror petir Jfra- 
frebonorum parcmoruni Icgftimam,AfRiA in 
dccif T r.nTT.i.qucm fcquitiu-*C»phal.conf i»8. 
iium.%. in priflc. 
Ainplntur cttam in fi-atre petcntc vitam , 9c 



lo milrtiam }i frstreprmc^cnito, Vrfill.in addJr. 
Afflict. d. decif i i. poft Grammar. in ciuilibus 
conf. i^y. Idqiie criam comprnbarur cx infra- 

it fcripris conclcfionibus apucfcmnes luriftas in- 
dubirati$:'muJtcri eqim,n matrimonium cotin- 
gat acaifari, ncc mulicr habc^ vndc pollit ftib- 
miniftrarc expcnfas ,tunc marituscogitur illi 
darc cxpenfasj.Speail.in tit.de inquifit.#.vltimo 
nota nu.i.vcrf.quid fi matrimoniumiqiicm fc- 
quitur Boer.decif 3iT« qui tcnct tam in mulie- 
re accuCinrc maritum, quam fi etiam i marito 
fuerit accufata, SpecuLftcjuitur Palat.Rub ir>-» 
d. i'i9, tn cap.pcr veftras de donaticnib. inrcr 
vir.& vxor.nu.r.Cxphal.confyi^.nu.tf. & c6f. 
117. nu.9. vbi tcnct, quod fi vxor venirct ad li- 

12 tifiandum cum viro : m.uitus intcrim tcnetur 
fubminiftrarc alitncnra, & cxpcnfas htis , qut:d 
etiam tenct idcm Pabt. Hub. in rcpct.cJp.ptf 
ycftra^ de donat.inrcr vir.& vxcr.$.^9. nu.i. Sc 
in niM. dicif, quod (i vxcr repctcndo dottm 1 
marito vci-genre ad inopiam,ncn habcr cxptti- 
fas aliundc, W3< inis c-cigarurfibi dare. poft Al* 
bcr.in l.vbi adhuc col.fin.verf fed cuiu? cxpen- 
fis, diciteffc de mente Hofticnf. in fUmma tit. 
de accufarionib.^.i.qiKxI crpo ft conringar.Al- 
ciar.rcgu?.t.pryfiimpr.9.nu.io.& in vxorc non 
rantum agcnre cortra raaritiim : verum ctiam 
idem erit in vxorc agrnrc mortuo mariro ad 
pctitioncmdc tis,& donat-onis prcptcr nuptias, 
Cou.ir.praf^fc.quTft. cr.p.tf .nu.^.vcrf.iicin crit 
tn vxorc,Bf er.dccif } i4. nu.4. ' 
• SubhmirJtur tamcn prafdifta in marito pau- 

14 Pcre. nullaq. dorcm rccipicnrc, ira firmar C.c- 
ph.il.in d.conf 127.nu.10 vcrf.non obftat,&nu.' 
SO.& ti.riJcgar glofin I.fin.f.ipfum aurcm fi-* 
lium C.de bon.qu;» liber. & Aiflift. decif i^o.- 
nu.9. ^ pluribus confirraar lacob.Philipp.Pcri. 
in conf i'!So,mi.li.& 13, 

SimilitCr erfam dc iurc Canonico, qui accu- 

» f fauit Prxlatum dc dfl.ipidatirnc,& fimonia_», 
& fi ©b id remorus fuit Prrlatus ab adminiftra- 
tiorie , tunc fiimptus fafirs portft C anonicus 
ab Ecclcfia repetcre , cum vtilircr negotium.» 
Ecclefiafticum gcffcrit, bpecul.in ttt.flc inqui- 
fit.^-vlrimo nora nu.4. 

Er in Monacho lirtjjante cum Abbate, quo<l 

16 Abbas tcneatur intcrim fiibminiftrarc cxpen- 
^spoft plof. in cap.cxtra dc accu^ir. tcnci Pe- 
rufin.dccif 4<SJiu.3. Bocr.dccif jij. nu.i. vcrC 
•item pone, Palar.Huh.in repet. cap.per vf ftras 
dc donat.intCr vrr.& vxor.$ jq.nu.i. vbi ctiam j 
vult, quod rott fchim proccdir pro lite profc- 
qucnda , fed-ctiam pro lite cxcqucnda , allcgat 
trxt.in cap.olim dcacnifar. &cap.ex parrceo. 
dcm: inrelfigcndo ramen fccudum DcKtor.ibi, 
<jtiando lis roouetiir ad vtiliiatcm Monaflerij 
principalircr,& immediarc.Boer.dccif 5*4.n.4. 

Ircni quilihct litigis de alimcntis poccft pe- 

17 rerc fi eft inops,& dines aducrfarhrs, quoa fi- 
hiexpenfx Htit fuhminiPrcnrur,& quod f.dcj 
inoflficiofo , habear locum , & cxtcndatur pcr 
Dodorcs ncdum fauorc aliarum pcrfonarum 
Iiriganrium de alimcnris , fcd cuiufcumquc ge- 
ncrisfinr pcrfbr.t litigantcs.diim ramcn aaor 
petcns alimcnra fir pauperj& illca quo perun- 

tur» 
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tur fit ^iae$.Iofeph.Ludou.dec if^tf» iiu.i. verC • rr ^«rf»i yW« « 




COfitrarium vfque ad niun.9. C*phal.cotif ri?. 
nu.io.irvpriac Coiwr.waA.quift'Cap.6. nu.3. 
quicqniddtc«tSoccin.ltiii.conf8iou./.*- m 3, 

vo!. qui.i in cafu eiiis ftiurunc licis e.xpenfx- , & 
aiifln^uu in fin^ |*ocefrns p^tira , quando trat 
fvonindianduin fupcr cauQ ipfi alirnenioriim, 
inouctur illi pn poritioncjhodic conftat,nodie 
gigatur , & deindc cuncludit in cafu fuo , quod 



5 pottjl fc corrigcre antcquxtn hqujtur t.ir- 
ubuf , vcl ff [ubjtripfcrUi vd antcquam nceg 
djt a prafcfitu ludicit, 

4 TcHii noii potcjt dtilton fuum flatim cvfxigrKj* 

qHdmio pui f udutrf,! iruontincrui acieptat CW' 

5 T^tstxiaHfaobUuims p9tefl m m dwc m ^uCi^ 
ft corrigere,etiam ex itaeniaS», 



Soriiimentanon debeantur , fi priuatus in- 6 Tcitesmbiks pi>unt tiui n (xmtermlh fe ror- 



M teacat iildifliiHn «d vtilitatem pubicatn, fmo 
ckrici ianflftatem Eedefie dcbcnt fibi rc- 
fici cxpcnfi ^ Fifco , fi vrilitas fit fifc.ilis , ui 
affercnslucrum6fco»Palat.K !b.in rcpccir.cap, 
•erveftrasdedonat.mtervir.&: vxor.^.j?. nm 
dicit criam cafum nntabikm in 1. fi auf t 
" Kepinqps falm t .tw ff.q n' pctior.in pij?nor. ha'» 
tCflnjtftdm !um BjIcI. "i l.i.in princ. iu>^ta fin<; 
cominenti ff. dc iuftit. & iuf, ^ efle text. in d. 
cap.ex parte de accufat. iia diccrp FrancAret. 
in cap. f' quod tcftium \. col. vcrf primJ tonr 
clu£».vJtim9 notonu.i.vcrb.pt rto, iDMona- 
dnKritante , diim inqMirin r AipcrSiatii.EC' 
' clcfiiftKO , fi idco fittc M-r.a. huspropriuaM 
ijc n habcns,fiue Clcr cuiiccularispropnura-» 
habenshabcbiteaipeafis al>- Ecclcfia , Ktbum . 
tit.de lentenr.proiiifion. in prajfit4iuin.»09. « 
ftrxdtdapmma diftinguumur 6cundiini.cunr 
.«temltoeci-l.ibi.verb.ficilari. 
* • Inn eledvs, vel pc-ftulatu* paupcr , dcbct 
%ohaberedebofti$PccKfi«cx9cnfaJ ad prot?: 
' quationem clcftioni^.vol poftulationisjpercap. 
vt pritcritx, & ptr Dpiftorcs de clcft. Csip.cii-» . 
pientcs in fin.focl.iit.in fixrp.fic concludit Ol- 
5rad.confi"'.fhcma tale cft^K.^Jufr.r^.c/^ritciit. 
.prouifion.in prasfjt.nu.iit.vbi allegat AlbejTiO. 
' .WiLfiiwC.de prdin.copnit.& Marcum decif.uir 
cip. qiisriturancapitulum in primt^partc^^ji 
Et infcrftf^tew^oodt fio gcneraltt , Quofl ■ 



rixertijiun^io cgitHr tnter vtles perfitmu » SJ. 

An iri raijorem fidei poffit tcftis cx 
iflccrualio dictum fuum corrigerc ^ 

* .*• DECISIOLVIL 

f ^Tp Ilf i^ ex intcruallo fc corrigene wSpotcft, 
- M. ^ yn.in .Tuh. it qiu femcl nu.J". in fin. C. 

prcibat & ibi Bald. nu.j. v.rf.fcd fi cx intcr- 
UatTo, vbi ctiamdc matcria, & Sjlyc.nu.S.vcrf. 
CKinteruallo auccm4Sutrjncap.per tuas nu.s. 
$i3l fin.vcKfii ex mterualfo, vbi ampliat etia nu» 
mitc publica^ioncm, & num.io.in pnnc. &r ibi 
Cttam in>ol.nu.4.vcrf.cx intcruallo autcm, 
|yn.in cap.prxtcrca nu 4. & n.io.vcrCfi auififl| 
tcfli'. cornpat fc cx intcruaJlo, Rot.Roman. il| 
d^cjf.»9-dc tcftib.tn nouis,Viu.comm,opiniorw 
verf.tcftis, Cbr.inpradt.crim. §.&n.q.j'3. vcrf. 
quartu^ cft cafus aa roedi- im , ibi , fi vdit ilUi4 
corrigero «x tmenajlo fi incontinenti Roi?. 
fic fium crrorcm corrigcrc , ctiam ni ti do(flo 
dj?,c^rorc, < ouarr.lib.i. varior.rcluiut. cap.13» 
9ii|8jCabr.lib»7,coocI.t7jiiu7i.2.de teft ib.Mc 
ppcb.dc4rbrtr.iudic.!ib.:.caf.io8.nu.6.Vin.lib, 
coinmurL, c^ni n. in vcrl». tefiisfiatjro, & in^ 
conuixnti pdft ^anonnic; in cap> pnicerea nu» 



tt infcrfUrtWiTOOCIi iJO g«newi» , h"«' » ' j vTi7k ^ 



ittiitttf 

ficre. timc » eaeb prarfiimpw cft pto .Rio , & t: itcs . cn. m cx inicruaijo aa corrigendumco. 
S"fibi f 'hminiftrari cM)enf« |i<;is illijs » fum dcporittonc m.fauorcm fidc», raliitr quod 
S, Palat.Rub.in rcpct. cap.pcr vcflras do f» aliq"'^ co"m fnqwfiionbus nirans diccrc , 
S intc? vir. & v> r f .;9.mi.-. verf cjc qua ycntate«jf luim comra fir, vcl alios dixerit, fl 
Wi A!ciat.dot»rrvf.-mr rcgulv.pi-rsfumpt.y. pofica cx intcrnnho vult didum fuujr cornge- 
nu^' Co«»AtSic.quIft.cap.^^*u.6. vcriierK. «, & contrarutm tcft f.car^v..la taJc di<ftum , 
Jcrl quSKtis cxPcnfis , (:xrU.cvr.(,7i0 Ajn|m^q ex mamfcftis mdicy» oooftet,poftc. 
« t» tLBbuCdctfcntcnr.p) ouif.in Dr.vf.nu. ri?). rius diatun non corrupnr.ncm., fcd vcritatein 
a.iKWwii» i ^ft.rfeYvr>dic.in.vcrb.expc- - - ^^- * i-' - -'^. ™i-*-.n.,rK. 



ftf f» «.i.Wert, qiio.' ludcx fj'n1ic4tu« debct cxr 

{(cnfas fobmirtftrarc p.iupcr bus • cnm ^uibiv 
itiwt, idem fi litigaret cum fifc«.Fr<en'"«»^ Par 
lat.Kub, in repefc c«i>.b«f veftras^.39.nujn.3/ 
vcrf Paris de P«CQ> * ReWttfde «smcnt. pror 
uifibn.in pr^fat.nu.t if.dicir^quod m nomin«^ 
vcl in fifco,cum qoo pH' atus Jitigat, tunc fuij: 
omiiibosbon«fuir qua;ftio , illc non habeat 



contincrc cap.acciif-tus {.licer,vbi elofin vcrb« 
poftmodum, h Io.Andr- Ik Arfliidiac. &:rclifj 
qwi dc li.xrct.in <cxto» puerr.dc:lhciauro rtli* 

Sionis chriftian.r ni;m.2'i.tn tit.d« hmt.A<)iul« 
e fid.cathoLcap.3<S. quod quidcm in faiiorcra 
fiiei ftatutum fuit . In ali/s vcro d^iliflis icfti| 
fiatim,& incontinenn,& non cx intcj>i:allopq| 
tcft (lipfum corriecre , vcl .irjrLqii iin loquannr 
p.irti!)i:s, \cl fc f ibfcripf.rir, vc| anteqtiam rc- 



oimiibosbon«fuirqua;ftio,A.'illc non luDeac pirtKHis, .uw.v..^'.-. v^, ^.u.m^u... ...^ ^ 

" n^, quoH f^rber ci cidem prpuidcri ,;Ut*.. ccdaf a jprifcntia Judici.Mn his cntm "f>»>^«9 



Affiid.in conftit. Joge pra:fi:i\til»U,M< 7*5«* 
<feei£3M<nnstf . arpe«tonmc«db^r <<v>o^o^ 

SVM M Jf 11,1 V M. . 
1 TefHsnon poteji incor.tivani fc corrt^crt. -. 
« TfJlif fote/icx tnteruaUo dt^m jum eorrigif^ 



pr.Tfuimtur fubornatio cap. j r\ti rcadcC^ftBw, 
cogcnd.in fixto,gh)f in .ni-.h..!c rcftib.f.qui v'©fi 
r6 cpllat. 7. in vcrb. non habcbit , IjalU. in_ji 
ijRrejlyytcri nu.^.C.dc cpifcA clc<vlnnoc.in_» 
cmcTn h^' .li iii fin.dc accufat, Bart.in ^OIi. 
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fiJef^tlNObfig^oiur.in Iib.vartar.re/bl.liLi. 

cap.» J3.circa qtiod eft nonndum, qiiod quan- 

• do pars aduerfa incontmcnti acccptat diirum, 
vd confellionera aJicaius>ncquc potcrit ftjcim 

4 tcfiis diduai fitum corrtgcrc* vci mutare, hti . 
Moifil.in ftng.^ ir> Koman.in l.i.4.fi quisfim* 
pUcitcr ff.dtr \ trb.oblig. iuxta hnnc lcntcn- 
oam uicendum cenfco erijm"» quotics tcflis ck 

jj^ caufa obliuionis ie corrigcrct. & in hoc cnim-> 
cafil ctiam teftis ex intcrual!o potcft fc corri- 
gere > quandp probat dc crrorci Pctra *!e fidci- 
cotnniffis q.tt.nu.>0!i.Alciat.dc prffumptiu- 
iib.prsfiini^t«.re£uUi*nu.3.& 4>vbi dccbrac 
Airoauxid obliuiontverifinfttlisi ftcus fi intte* 
lfifiinili<»Menoch.dc arbit.iudic.lib.i.ditfto ca- 
§n loS.nu-S. vbi in iflo cafii an obliuio fit vcri- 
luniIi5,Vec«te>Tudidsarbitrin remittitur, 8c fic 

^ paritcr dicirous, quando teftis cffct nobilis , 
a^itur inter vilcs.&. dc modica caufa,in ifto ca- 
fii enim ctiaai tcftis potcfl ex iuterualio fuum 
4i^um corrigcrc.A)ctat.in d.tra&.(je ^aefumn 
Miooib.rcoul.2. prsrumpr.29.niT.a. ad fin. ¥oi' 
ler.in pr.i(5l.criii!in. in vcrb. cai>int informuio- 
a<« nu.14. G^briel^ d.ltU4Qminuu.con£kir. 
Uh»9ycioad,i7Mk9*8c cand.xt4iMl1n.19. & 

5 VM tiiVM* 

t 'Potef^at exeeuimr ^Poflotici exptrat €9ipfoi 

^itodprouifus ^pojioHctis itidM^ius' efl rn_j 
< jKtfkJJiompit i!' pcr dlifdod tempus pacifici 
poff edit . 

• Hfimdc pronifus ^poRoJicus incortincnti tUT' 

baturfxicutorjfotrli (xerctnrt: o^,ciumfuHm. 
mkimrptouifiufttj/m p^mjKMd ^fm^ 

ExecDt<>rif Apofiolici poteftaf qiiS^ 

D E C I S I O LYUI. 

FVit dubitatiim m Ciir. Archiepifc qo^* | 
diu durctp()rcft.is 1 xecutoris Ap(wolict 
dati y vt prouifum in poffcflionem bcncfict; in- 
^ait 6{ indii^iitin dciii^djti * & diccbatur ciiis % 
miltatem expirare per mOitcm 9 argum.text. 
in cap.compromtfTiim dc arbitr fjcit regiila 
vulgata, Mors omnJa f h;it ^.dcinccps in auth.' 
Je nupt. $.1. fMSc. de patr.potcft. flihiloaumis 
fuit refohittJm jjcr dodrin.Io. Andr.in cap.pro 
I illdram dc<eiSttnt.cxcommun. expii are coip» • 
ib>quod prouifin fiiit induc^us in polfcirioncni» 
Ibquitur StafrftiL de lic^c. tit.de vi> & clfefbi 
cbtiflil. ^.flgmncatiojrnnfiihr indncentesffli.1. 
nc pr^iiidicctur poteftati ordinartr,argum.c.ip. 
■dn{cde rcfcript.Sc cap.pcruenit ii.q.i.& te» 
vidctur Innoc.in d.cap.pro9terem,maxi.> 
Sne ftanteConcil.Tiid.rcflr.i^c.ip.io.nu.^^i.i^^. 
Cl(<$4. facit pro h.ic fcntcnti.i text.in cap.in_» 
Uterisde oflic.dclcg.nec obftat text.in cap.qu^- 
rcnti eod.tit.quia procrdit quaodo noo niic 6- 
eaexecutioyfieniai Dclegani «sieuni cft 



lenccnttjun fium, & aUqnAliO itfs pacifice pof> 

fcdir.cxpirat etiam intra ammm potcftas Dclt* 
pdti, qiiij aniuis non djtur, niH procxccutionc. 
facicnda^quamuis fi in continenii illc niolcfta*. 
% tur >pocefl DekBatus excrcere o^pum fuiuni 
quia tton porelldtci €»&t executtoa cx quo in_« 
contincnti tft fada turbatio, ita loar.Andi . Sc 
A bb. n u . <5 . & r L I y n . n u . I o . ycf f.».ia d^c ap*^ u 
renti.Abb.in d.cip pro illorumiiil.to.contra^ 
glof verb.ad int(E;gr.Anda in d.c3piquTrcti,'&.' ibf^ 
Cardin.in d.cap.pro illurum, & to clem.fi p1u>' 
res nu.3. dc prxbcnd. & ita debct intcUigi, Fc- ' 
lyn.qui voluit in d.cap^usrfti ad fincmKiitod. 
fKtCcfiasdurat vfque ad aminm h die poncffio- 
niSipcr iJIum ttxt.quod eliamtenct C.irdm ci- 
tat.clem. nu.i. &fGqauncurMcnocii. dcxetin. 
- poflcfT.rcmed. i4iu.9o.'fc Ror.Diez qAJHa.^- 
& vidctur cti.im tcncre Puteusdccif.534. nu.j". 
. lib.i.& dccif.i S.iib.z. Immo funt>qui dixcrunc, 
ctiam data poncnionc DactHca, nd eCfe .%i|tui% ■ 
ciusofficium*donec habeat (hv^US>C9rdiQ.ii^ 
clem.(i pliircs nit.t.dc praeHcnd.& riQr..crtat. q. 
4.nu.^o. alias gratia non cft picne cxccutaim»r 
J ximc «um in dic^ claufMU expre^ habeatur ^ 
ouod facianc de ftttftibns reiponderi» quamuia 
fi ncgcntur fruftus, non rjtionc tituli, vel gra- 
ti.T qux impdgncnturj fcd ex aJiocapite, & raj 
tionc , ( vt qi ia pr^dia ex qtiibus proucniunt 
dtcuturnonfpcaareadbenefickui^ia^alSb^^ : 
decims dtciintur ad illud pcrtincfe) ExccuMir 
non fc inti omitrctjqiiia eft quxftioomnino ft* 
parau abex^custone« Cardin.dicjcm.nu.2. ooo 
l)M*t text itt capw qnsrenti deoticdeleg.-vbi 
Dclcganis Pap^- non po»cft cvcqui fiiam fcnxf^ 
t«un>niri vfquc adannutn>quja Icquitur dc Dc? 
^ kgato ad caufam priactpaMcr > «fiiter£i eft 
ffalio in Executofcxraci^ i.^itis poteflas tan* 
^nCm acccflToria deDct dqrave» jfjcot ipfa gratia, 
•Oregul.acccfroriiim in fcxto, & fic vid(;ciu-.in- 
telliieakhtt lanoc.io d«ca|}.j)ro.ii|QC)i|gii9M.|w^ 
pndmdJcibi Abbkttu.«ff», . o -,' , 

De iwe eiuili amiquifimOf dehitcres tridcbtutuf 
(reditoribus dilaniandi, fed 4 :niaia lurisprU' 
dentia hoc fuit al ro^alum^ . 
QufudoJideii^r.eSlpiliiifndo ,i^fiigarceraur 
frmtpfiihnm titiaj£iai^9it€9ii^ii$miir • 

. ' • ■ • • 
Ciedcttt.i9aiitIibn9iipMift^ ^ 
In Curia ArchMpticopdli > exttWfbi» 
bonis. 



DECISIOLIX 



'.'4 



FVit pIuric$.obl^n^t|ipi in Curf Archicpifc. 
& eft in quoridianf praxt,vt non carcereii' 
tur clerici pro dcbito,exrantibus bonis,in qui- 
bus poflit ncri exccuiioi prg qua obfcruationc 
eft pracinitiendum, cmod tlffcm fuit antiquiifi- 
mi luris rigorcdrra debitores,vt kx duodecim 
nbulanim&eos ccitftdUaAianet^i^ri^d/toribi^ 

ua«8. 
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loan. Aloyfij Ric€ij 



_ tradi pcrraiferiti ^rout tcftatur Aul.Gell.in_* 
' 2o.lib.no<5l.attic.cap.i.& Carol.Sigon. in i.lib. 
<leantiqu.iur.cuuKoraan.cap.6.mtininu eciam 
flof.in f. f . in vert>.in eo ia tmt Cqui bon.ccd. 

|>ofl". ciusq. formalia vcrba rcferr Coiiar. lib.i. 
variar.rcfol.cap.Kfiib nu.i. plcnc Mcno<.h.do 
arbitr.iuc{icr.c3f.i8j.libw».niM*Thdaur*iii der 
cif.Pcdemoot.jyj. nii.i. 

Sed huiuskgis immanitas potiuj ad terrorifi 
tradita,qunm vfu reccpta tanquam bonis mori- 
busvaldd rcpugnans ^ media iuris prudentia-» . 
Ibitpenicus t^cprobata , ciq. Aicceffit lex Peti- 
]ia,qua ciiitiim fuit,ne quis ob pccuniam debt- 
tam in vinculis dciineretur , fcd ciu$ bona tan- 
tumcflent crcditorib*is obnoxia , vt aftirmat 
Liu.tn i.decad.lib.^^.qr.x lex ;t ( OEfarco, 6i Po- 
tificioiurc fiiitapprob ua. Cautnm eftcnim li- 
bcrum homincm ob .ts alienum pcrfonaii co- 
cr^one cogendum non efle l.ob xsjcum autb. 

- i<rq.C.c(eaaioff.&oUigar.etiiimfibona(fefi- 
<iant,'ha '*t cftditoribus fatisficri non poffir, vt 
in cap.i. de pignor. & idco dum cxecutio ficri 
poteft in bonis dcbitoris,niuiquam ad ciiis car- 
ceraiioncnidcucritur, vt dicit glofnotab. in 1* 
j.^.tiirores ff.dc fiifiJLa.tut rib.quam commu- 
nircr approbari, tclKitur Mex. in !• i Oiuo Pio 
fAn vcnditi<Tnc ir.dc rc iudic. 
CLlod adcd vemm tft, vt noo fit earcerSdut 

» dcbicor prir.cipa'is,q'i;:n:1o fiHciufTor cft foliif- 
doiratiocfi , quia bona fidciuilbris compiitan- 
tDTCum bonis dcbitoris principalisl. fi phircs 
♦.priterca ff.dc fideiiifTor.cuius meminit iiald, 
in l.mulier C.de iur.dot.& in auth.fed hodicj 
C.de aaion.& obligat.Alcx.& Bart.in l.j.^.tiU 
tores fr.de fi)fped.tutor.Romanxan£}io.fflSH 
pi<s,h«c iftortim quinqiie capitola,ittxta awnnf 
traditioncm fi fidciufTor habct bona,n6 cft ca- 
piendnsprincipaiis > ficut ncc tpfc pnncipalis^ 
tftmiSo bona habet.ex glcCfiiigular.ia I.3 .(.tiH 
tores ff.dc f ifpcdt.tutor.recepta ibidc,& Alcx; 
in 1. £l Diuo Pio in veditionc coL i.vcrf.iux- 
ea hoc incidit ff.de re iudic. Fclyn. in cap.quo- 
ad colUltationctn c6l,r.mi.i^c6d.tir. & quam- 
uisaliqiii pcr eum rchri contradixcrint praptCT 
I.i.C.qui bon ccd.poff- dicit tamcn Alcx.quod 
paicuioiSffipium eflct reccderc ab c^in.^io£ 

f jtdoUfeetu mnUebria pifftit^^ tkU ^ldlit Ui 

ridi ^uuis cruciaius cjt irregulartr. 

AdolercensmuUebria paiTuSjaa ilc 
iiiegularis. ) 

• " DECISIOL.I& 

S^pc contingit dubitafi in hoc noftrx Cur. 
Archicpifc.Tribunali, !»adolcfc& fccukr 
1 ris mulicbria paflfus , fi poenl i liicali (bm affi^ 

cerctur,vt ignitis bs icfi gutris cruci-irctnr,Iicet 
deinde ftwr^cddciiuMUO liUia ejuUua com^ 



mutata , qtta dc caufi fe Relfgionf addixif, cW 
rantceti uti mnn nouitiatus cum liri. nsdimif-- 
farij^fui ^uPcnoris, ^ quodam £pifcopo fitcrit 
ordmatns ad priimm tonltiram » atqne tHnner 
quatuor minnrcs ordrncs ipf^mct dic.poftmo- 
dum vero egrcdiens ex Munafterio ad titulum 
dnblUm beneficiorum , Arts teattlum aiiSiil»* 
diaconanis ordincm fiiitpromotus, cffctirre- 
0ilans,& pro refolutione tcfuimus ralem ado- 
Iefccntem>fiue iuuencm ralitcr ordinatum, eflc 
ih(penfum ) & irregularcm ex duabus caufia • 
Pnmd, quia illtid crtmen pe rpetrauerat» Srde» 
cretum condcmnatorium fuper tali cnmint!.» 
Aicrat proljntm, tuiii t tiam proptcr rcceptio- 
BCm prim.r tfmfur.T , & quatuor ordinom Bli* 
nomm ab Ilpifcop<5 codcm dic fibi collatorum» 
1 & nd titulum bcneficiorum pro ciusvidtuin- 
ful!icicntinm,&talcm llpifcopum, qui iiluti)-» . 
ad ordines prxdidos promouerat euc coargu6>, 
dam»proiitfbturfuifrerrff>on(hm iSaora^ 
Congregationc,vndc tx refnliitionc pr^.-frt.T^» 
Col!igttiir>quotl quauisordinaria cnminis Pfn» 
pro cr^minc pntrdi<fto non irrogcrur , fed mii 
tior , adhuc talis fit prohibitus ordines fufdpe» 
rc,ex quo criminis infamia fcc<iatur,_& fi ordi-" 
Dctur in fufpefionem incidet, atquer 
laiiuftret irrcgularitatem incurret. 

f * 
t P4Rifpecief, ' 

» Mercator fHfpeBm de fu^Sy fufficitj 
de tudtcto'ftjii, reddttur ratto tiu.u 

4 Text.iTt S. fed hodte ififtitm, dtfil^. ^ tm ih ^ 

•me^gatMrpcr .^ret. • >. 

5 Deeif Cw^jlrehiepifc. qmdfcilieei tdfrmerafi r 

tordefuga fufprcius dehcdt cjuere de iudicia 
fiih , h de ittdieatum foluendo , adductintitf 
frohactfminitiHM Stte»Conf. Heap«UiKi* 
ftonefmt. 

7 Debitum debet cjie liquidum, vt fn^Jtx deeift$' 
nes procedant . 

Capcus ob rufpitioncm fugx > an de» 
beatfekxari fiib fideinfioae de iudi- 
cio fifti tanram» vel etluii de indica* 
itumfolueado*. 

DECISIOLXI. ' 

I Ebaftianus Cacacius mercator Jitcrarum_» 
0 cambij,clcricuseffctlus poft dtcodiont m 
aim fuiffet captus.pcr Cur. Archicpiic. ob fti- 
ipitionem fugz * ad inlhuuiam Retierendiffiini 

i).Epircopi Nicaftrcnf iV: trat^arctur de cxcar- 
ceratuone eiufiiem Scbaftiani i fuit dubitatumv 
ao cilet relaxandtts aim fidciufiionc dc iudi- 

a cio fifti tantum, an cfijm dc iudicatii folutndo, 
& dicebatur fuihccrc iliam de ftando iuri,cuin 
iumiiseoim intcr mcrcaiorcs non curatur do 

3 apicibus iiu-is l.i. vbi iiald. ff.dc conftit.pecun. 

& uitcr eos pa«^iwn tu^uii^ t 

pubno 
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rulatioj Bart.tn I.Qjiintus fTjnaiK^at. Bdk).ia_9 
f\ pro taC.mandar.AI.x.in coi>r.j'2.niim.j.& 
4.V4>).<$Ji>ec.in conf Si.au.i8.vul.t. A£iii*^-<ic> 
W.399' nu.3, & in pmpr^s termmis <ic fequi- 
tur Bnld. &c ferc omncs Doc^ores tenent in 1. 
CUm propunas C.He bon authorit.iudic.poflid» 
quodreuixaixfttseft.ncaiicat dc iudicio fiili 
tamamiJtccr non de tudicaiu folucdo, vtetiam 
voltiir Afe». in I.nc<]uc imnubcrc? «.f|ui in fus 
'i^ ff. dcin iusvoLand. & pro liac fcmcniia ficit 
texcin inftitutionib. ^.fcd hodiei &ibi Aretuu 
^fatffclat. vbi habeturneminem connentttm 
fuo nomtne rcnr ri ad cautioncm dc itidicaf um 
jblucndo , nifi fit forcnfis , v t ipfcmct Arctin. 
ibi limitat,& quando cft rc$ mobitisiquia runc 
dcbct fcqticitrjri , vel caucri. fcqiritur lafjn 1* 
lulianus tniin.ff qiii fatiYd.cogant. 
,His t imcn in nihilobflantiiiusconirarium-» 
g iudicauimus in dida Curia Afcbiejpilcopali» vt 
Ibilieet deiieat fidehibcre dc fndiciofilli, de 
iudicatu folucndo , vr in proprijs tcrininis do- 
cuit C3ftrcnf.in d.l.ncquc impubcrts qui in 
ius iT.de in ius vocand.vbi eriam Barthol.Cot» 
rn ''n lib.memorabil.in vcrb.dcbiturA' in vcrb. 
fiikiiiffor de iudicio f fti, Caccialup.in fuo tra- 
§ ftat.dcdebitiorJufpctr.& rtigiriu.q.P.Afflid.in 
4kcir.i70jitt.4> ybt ficin Sac.Kc&ConAiiiiifo ■ 
htdicatnm refcrt,vt ctiam iuxta nanc eandem" 
inct fcntcntiam in ann.i T-t-o. fui^fc dccifiim ir^ 
eociem SacKcg.Conf. tcflatur VrfiU. in addir. 
ad diftam decif.Afflift.T7o.nu.j.iB in. vbi nu« 
4. inquit , quod fufpcdhis de fuga poceA capi , 
7 nifi caueat, nfupra. qu<:d cft inreiligendi!m_> 
quado noUA cau& fufpirirnis fupci uLnLr t poft 
concraftuiib nam tunccapuiDjforaMtionc 
tem perdbestcAes parte non-dnca de raut»* 
tionc perfoni, Ar fic fufpitione fugx>potc(l 
quts capi quando dcbitumfuil&t liquidum«le« 
cus Ci rempore cctntrafhii nuH IWmC debitoi; 
fufpr ctus,&r non idonet:"!,n3m tiincnon potcft 
c^p',ncrjue tcnetur cauercprout dtci.ir.u Are- 
tiii.puO T.if inftit.de afiion.in princ.nu.82.D1i- 
aorcs in l.fi ab arbitro ILqui jacifii.cagamj^t^ 
Dccin <onf.7T. 

Non obftanr Dorrorc^ in contrarium addu- 
% &i»C[ui rcnent,quod relaxjndus eft,fi caueat d^ 
jodicto fifti tantnnntnam ref)K>ndeo»<|uddKcec 
eoram opinio b^nc pofftr proccdcrc . ramcn » 
iBpradica non llruatur , vt rcftrt Apoftill. ad 
Alex. in cLI. netjtie impnberes ^.qui in tus in_» 
Incra B. ff.de in ius vocand. & citat* deci£ Af; 
flift^lT^nprinc. 

1 fwrtum qnidftu 

a FHrtum ejl difficilit probatimtr. 

$ TrxJi<mptio deliBi HKMfMam capi debet i 

4 ^muttctrtoliMi vtiuwiptfepotiuteffe Iki" 

nsMio veriinitiutr , jirl^nimtwr^ethts iiLs 
cjfu licito. 

5 Cotifdum , quod fc baheret ad betmm, iJ ad wta^ 
. hm-debet tmerprttari in imHwem fnttm « 

€ ttmvt qttHft' t prxftjntiur. ^ 
-g CtilpditnUtkiontin^riitfnmitia;, 



t .^{iMm^uando poteji efk Ucitum,i; iUicitum, in 

dnhio l isl-tiiiitnr jMiion ijje itcttf. 

,9 ^i;iumjntstnitoruimm>»frtifMmUM «giicniw*. 
bufje fitcertj • 

Bona iii cuftodiam alicui tradira , an 
lipcr cundcm alibi contretlata rcpc"* 
matDr>furcuin prerumatur. 

DECISIOI.XII. 

Vic^am difcciruiiUf abhac Ciuitarc V^-, 
polis rradidit ui cuftodiam eius domi/niy, . 
/^M^ ciim omntbus eius mobilibus ibi 
tibuscuidam tkricd eius amico» cumqi rcuer- 
, ftis inueniift. t -liqua ex'illis bonis alio tranfpor- 
tata.querclauit di^itum dericum de furto:qiii- 
{e fuit dubitjtum»ui illa cootrectfcioDc.prxfii- . 
mltur furtum, 9e dtcebatur htmccafiim dccidi " 

1 polfc cx i'iifini:! o-ic fiirti,quae cft cnctrtdatio * 
rei alitnx inuito Dommo l.i.ff.de furt.S.r. in- 
fti t. ie oblig.qu^ ex dtl id.nafcunt. 

Cittrum Cur.Archicpifc. iudic.»i!!( cnnrra- 

2 rium abiolucndo conuenrum a prc 'ic-i>i ,'si.iio~ 
nc furti : furtum cnim clfc dimciiis prob.ui»^ 
ois«tradidcnint Curt.ini.in a&ioatbus fupcr $. 
pluidtn fiii.£de in Iit.iurand.cuius pronuncia* 
tum ab omnibus comm''nirer clTc probatum , 
teftannir K11yn.conf.19. B.m.iii lii <i\,ido ^jSt 

- nu.4. C.vnJc vi, fi Taf.in l.Pri:torait i,0necoc. , 
Utnum.t3.i\ feq. ff..k cdcnd Cnitcf.-n conC 
»78.vif> proccffj nubili'; nii.7.Gramin.conf.i. 
nu.t''.& in confir.nu.tf. idqi voiuir Lap.allcg. 
9^ num.4.ihi» difiScil^ efi probarc rcs ablatas^ 
qntbusaocedat GnttJn conf.94.nu.u.vcrb.Bc 
pcnc f,i:it hbr. 2. hoc idcm cnnfirmau't Parit . 
Con£7x.nu.i<5.vcri^iuftaeft cauficum fcq. nu* 
X.V0I.1. & anreetim docntt Abb. in cap.fuper 
^opu.9.de his, qiiarvimer.cauf fiunr, idcm cl.v 
riusexplicauir Grammar.C(>nf.4».num.i4.vcrC 
ftd vbi tr.ijt iriir,& in conf. 1 7.0.3. quod ctiam 
placuit Alex. in con^iS?. iit cauia» & lite tncec 
Tadxam vxorem ntLt^. verb.dtcit Batd.vot.tf. 
Bcin cor1f14.nu.tf. vcrf adquod oftcmlcndum 
V0I.1. & ftntitluUQar. in pra^.crim. lib.jr. 
fin.<].tftf»ctrca prindpiudhacMarfit.tn prafttc.' 

■ $.pnncipium poft nu.ri.nawfitrtum comnut- 
titur clam ; iJqi poftremo anftoritatc f la cor- 
roborauitMcnoch. in tra^t.de arbitr.iudic.Iib, 
%.cent.z.caCiitf.nu.i4.quod confirmari vide- 
tur ex ref)>on(b Caftrennin l.r.tr» priDc.ff.d<L» 
furr.fif efto.quod furrum fn tfe i-cbu5,qur funt 
facilis probationis> vctum cum iu caAt, dc quo 
fit fermo,(imu«in dobfOicapiend» eft prxHim- 
$ ptio in mcliorcm p.irtcm cap. eftnrcae rcpul. 

•. lur. nunquam cnim in dubio pf.cfui;i:tur Jcli- 
dlum I.mcritd ff pro Ibc. vbi habcns rcm com» 
rouncm a & ca vtensnon pnEfiiinifur vdlc in- 
tcniertere tus aHrerrus » fra fimplicttcr vti ttire 

; fllOjfcquitiir Vcronenf.conf.4.col. j.Alcx.conT 
3o.coI.i.vol.7j<.omaD.conf.r I J. Curr.Scn.cof.i 
2».col. 17. 8c molt^fimifiat & c|Tegia cumntac 
Hippol.in l,i.nu.<53.fo!.4.C.dcflcar.&inrubn 
dc fideiu^or.coi.^aium^^.vadc^^iat.dcpr»' .. 

finnptio^ 
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lortn, Aloyfij Riccif ' 
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fiwptkJBlb.rcguJ.rj.prefnmpr.i. voluit, quod no ^abcllx mcretricunu » ' ■ " •' * 
aauMndiffcrcns,iiccc fonetin uclictuni.tanien S F.t tjntd in h onifnf. 
pnsrumendus eft ooctus bonus . &: m bomn-»' ^ DtcffCur.^rcbttpifcM («tarartmjftdditiirriti 



paitem,qu3m malam« 9e pro l»c viele enndem 

' Curt.in QonC.fo.co\.9.vWi vofuic, quo<l quotics 
«Kaliauo acltfpolTunt capi duo mttll^ccus , i^c 
fpCttnaum vaiun incickret in udictuni, rcciii^ 
oum alium vero non, capicncius cA intcIicAiii 
pcr quemnen prrliimitur dciinqucrc. Aiex.irt 
conf.ij-.c )!.:. vol.i. facit. quod notat Bart.in^ 
u i. aoa folttm ^ fea vt probari dc nou. opcr. 
minctat. ytr fi certo loco, 9t temporc aftus po- 
tumcfTc licitiis,aIio verri ill citus, Icxp: ifumit 
• gcmim in cafu licito , c!e quo pcr Doctor. $ in, 
caD.aiidim dc pnefi:ript.Alex.conf J"- .in j.vol. 
Fciyn. in cap. in pmjfcntia in C. col. tlc proba- 
tionib.facit etiam,<;;iod notat DjlJ.in 1. 1. Cdc 
fe'U.ftigtt.Ar ibilafin tf.col.vbi .lit, conf:iii:m_» 
y auod poteft Gi tubore ad bonum>& ad malumr 
oebct interpretari ii» meiiorcm partcm.&eius 
intcrprcMtio p.rtincb't ad luri», qui dcdit> ar- 
gnm. Latl^orum tf. de re iudic. j(£ conon inter- 
pret.intc lcx tpfa imcrprcntar d.K meritoj ft- 
qiiitnr AJcx. vbi inf.-i r ad not.:b I. m cift m in 
conf. ii6, in 4.vol. &■ raciunc .dix fmuic; dcci- 
lloilcs>dc quibus pcr laf.in d.l.i.m tf.coI.Fclyn. 
incap.cxhibita,\ in cap.Hiper his in 8.col.de_» 
«caint.&in cap.nonnuJJi $.funti£i alij in verb. 
4emum dc rcfcr pt. 
In dubio enim prxfumirur quilibct bonus»- 



tio decistonis iiw.to. 

1 1 VerbiX Jtatntifurt iv^nem ftrnanda. 
li^^l^imdeUarcontrartiscumdiJtftttiiMe* 

EdidliCurueArchicpircopalis pro^ 
Jubens ctcricis acccfliim ad domos > 
meretricil, nn locum iir.beac in CO) quj 
kmdt dL caTuaiicci iiiuentus iueric • 

DE CIStO LXIIL 

I Di<5lo rur.Archicpifc cauetur. nc clertci 
XL acccdar taddoaiujninef«tricum,riibpf, 
na menfium fex carccris.quarc cu fuiflTcnt duo' : 
ckrici r :perti in domo cuiufi^.inv mcrctricis» 
cafu &' fcmcl tiniumifmt dulTit,;nim,an fupra* 
didictetici vcuircnc j^pna pr^iiui cdicK Miai6* 
di, & vnus ex Dominis dicebat minimi aiAaiii 
i p^nam innigend.im , cum de iurc parccndum 
iic ci,qui fcmcl crimcn commifit, argiim.rcxt* 
in l.folcnt. ybi Bald."& rchqui communircrft > 
dc p«nis,hinc cfl. quod liccr Praffhror virirum 
non Baudcatimm..n ta;c EccLfii, Ambrofin. 
ciufdcm n-^min;s :r.ic'r q.i.c^e Mar.Italia q.9. Sc 
cxuc jiulla Grcfory Xlll.tamen graA«or,qua 



'S eap.dudum de praellimpt.glof.in cap. i jde ftra« 3 ftmel in ilninjiuMtCft,i«l tn fyi ua ftmrusfiiir» 

tin.Si l.cum patcr ^.rogoff.dc kfat.i. ;V ifta_» & aufugit ad Lcclcfiam,.^ qi;a violtnrer cxtra- 

eft prxfumptio nap.:rf,quia naturaliccr quilibct _ hitur,gaiidet immunitatc Lcckfi.T.itapunctua- 

«ft bonus.fecundum ^loCin l.fin. ff quod ihct.' 4 Ktcr dccidit Pcguir. in dccif Catalon.^o. cuio» 



cauflacob.de Beluif.in l.omnin6,pcr illu tcxt. 
C.dc inoffic.tcftam. Angcl.in I fcicndiim in fi. 
■■y IF.dc vcrb obItg.&- Doftiflimus Auditor Pctra 
jnaddit.ad Gramm. decif.(B.num.7. In dubio 
cnim culpa non prsfiimitur 9 Affltft. dectf.i3* 
nn.i8. ^ pnfumirur pro vafiditatc fid^orum »' 

• Bellamer.dcciri.^ S.vnde facits.id, quod pt^cft 
«Ifc licitum, v*^ iIi'C!rum , in dubio prxfumitur 
fcciflc licitum , Put.decif aij.Iib. r.& quis non 

n prjefumirur vo uiflcfacerc adhim fruftiatoriu» 
Verall.dccif i ; 1 .par. $,»;inltiait;quibtiS a 
cauCmanumutjion iicct. - ^ 
Non obflattt in cnnmrnim nllcgata ,'auia_» 
riccirr.r huiufm di fiftum compichcndi fiib 
dithnitionc furti,cum deficianr alia rcquifita,£^ 
confeqtientcr cc/farc dcbct diflinitum>!argufn. 
tcxr. in 1. omnis difioiao,» tc quod ibi OOUtnr 
fcdc rcgul.iur. 

f QgUtfitpcena clerici introcuntis domum nuretH' 

tmn de iwre CHr.^rchieptfc.'N,ciipol. 
% Stml de crimine conuifbts non esl humendus . 
$ Semeljiri^iitus in via pubUca gMdet immmiUt» 

te Ecelefistredditurratto nu.i, 
$ t*Heretrixmip^dieimiitier»^femel fi/r' 

■ meeufmt» 
€ f^erettixan exfmeoeBn meretricio pojftt f Jf- 

pflli a incinid . 

•j itmex VHtco oAn merctricio sitjuifdita Dom»^ 



ratio cft.qtiia nd dicitur talis, nifi plurics id pa- 
traucrit,fccundum Cjcpoil. in aurnen.fed nouo 
iurc nu.iorf.C.dc ftru.ftjgit.ira inrclligcns text. 
in I.cnpitalium $.lamofo$ ff.de panis^ & quod 
rcquiratur freqoentia, confaetado deKnauf* 
di.tcnct Fulpof.rn conf rr.nu.j. in hanc eac^em 
tnclinant fcntcmiam Decian. in tradc.crim lib. 
tf.nu.2. Kem^jtlc imnnintt.£ccl.regul.i.f3l|.5« 
I'iI.Clar.q.-o.vcrCgU»«' nunquid, OIdrad.iii_4 
confii T4.& Pegil.cit3r.dccif 40. Supradidis ad- 
dcbatur,adc'^ vcram cffc iuris concIufioncm,\t 
ad pcepam infiigendam re<)uiratur freqncnti» 
rfelmquendt « ita vt vnicos afttn fnfninwfiiA- 

5 C'ar,vnde rrcrctrixnon dicinir,nifi qu.r phircs 
admtficvt cft tcxt.in cip.vidua H-diftind. vbi 
Archid.jc Pr.Tpofit.& Turrccrcm.c^icuni itlnd 
vcrbum, pJurcs, intclligi fccundum fiibicaam 
matcriam,& Soccin.in conf r4 ci I 3 vol.^. di- 
cit ad minus clTc dcbcrc trcs, fcquitur Pcguer. 
tn dccif. 12. ftipcr quo cfi videnda pulchRi di- 
IKn^o Rtpae m cap.t. col.pcn. vrrf.ttem noca 
extra dc iudicijs, ncc c\ vnico aflu mcrcrrido 

6 polfct quis puniri, Kubin.in dccif.91. &' confc* 
cjuentcr expellide vicinia honcfia, adtradita^ 
pcrDnftorcs communircr in I. cunctf-s pnpii' 
10$ C.dc fumm.Tnnir.&. tid.cathol. C ai-yc. 

7 indccif.44. &' confiqucnter vtilis Dominus pa» 
bellx mcrctriaim Ciuitatis Neapoiis n6 Habc- 
bittalcm iurifdiiHonem tn tlh^mulicrev^ I9- 

8 nonc";,nm' cS-priuilcEio iurifdi^tirrcm ' I^rnict 
}limcrctriccs>&}£n9ncs*qu( vnicumactum fur 

pradi- 
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^diAortim pcrpctranmt » vt notat rfc Fran- 
<h. in dccif. ^3. ncc talis. qux vnicum actuni-* 
turpem admiHr poccft inhotidRa pcrroru nun- 
Cupari, vt pcr Fibr. in ^.forortfe inolficiof ic- 
ftamcnt. inftitur. aticm refert. 8e pro fingulari 
kqnitur Mcnoch.ae arbitr.iudic.lib.2. ccntur. 
4.cafu 3z8.nu.14.Anna /ingul.jjS. & Carrocc. 
in decif 1:8. 

Ctrenim fupradiftij minim^niffragantibus 

9 Curia Archiepifcopalis cenfwt contrarium_» » 
cx quo condemnauit prtfatos clericos ad poe- 

ffo nam Edtfli.ciiu^ dccifionis catio fuir , quia_» 
pcr lupra.lifhim Edidum ftncitur » efTc pu- 
fiicndum fnlum acceflTim» & propterea cunvj 
in vcrbis lcgisnon-cft amb-guiras , non cft do 
mente cius difput.indum. .ir|umcnt. tcxr. in_s 
I.illud ffde lcgar.j.&r ^ verborum fignificatio- 
hc non efle rcccdcndum, dixit text. m l.non.* 
alircr ff. codcm , dc qua conclufionc hti per 
^ 1 1 Fabr. in decif i v dc vvrbor. fignific. Vcrbi^ 
tnim Staturl funt ad vnguem fcnianda 1. 1. ♦Jj 
qui nau^ ff.de cxc-rciraroria adione , ncc in cit 
locum habcr argumcntum ]1 contrario fcnfu » 
vt per Bart. in l.cunftos populos C. dc fumm. 
Yrinit. & fi^cathol. 

^ Non obftant contraria,nam pro refponfion« 
tldico, quodn minum (bnanrinm in deiictum > 
^uaedam dcnominantur ab i&u » &: runc fufti- 
cit vniai"; aft is v. hic, qu.Tdam denominanrtir 
cffeiflu refulMntc cx a6hi , & tunc reqiiiri'* 
» tur pTuraHi3S a Auum , vt in fontrariji» , & rO; 
* luit Ripa in citato cap.i.dc iudici;s. • 

S VM I^l VM. 

% Citatio in quolibet itegottOy&' caufa rtfmritmi 

3 CitJtio requiritur in noiortjt. 

4 Infententiis proicdentibus i Summo Tonufice 9 

vellmperAtore requiritur citAtio . 

5 tn caufis fummarijs retptiritur partis citatio, 

^ Citatio requiritur,etiam fi ff atutum diceret,tp$ed 
fenttntta proferri pojfit abfque partis citatio- 
ncj . 

7 Hfquiritur citatio in laudo proferendo pcr .ArU- 

tros. 

8 CttatiorequiritMrJfuando tra8atHr deeijciend» 

ahi\uo iniuflo detentorzj . 

f Xn prorcgationt! compromifft reijiuritur citatic. ' 

50 Citdtio non efl de fuhflantia in recofnitione ma- 
nus litcrarum cambij . ^ fic fuit decifum 
Curia ^rchiepifcopalt HeapoUtana. 

. An in recognitione manus litcr*- 
rum cambij , cxigatur partis cita- 
tio . 

DECISIO LXIV. . .1 

■ T Nter altos ioris articulo$,c)ui c6fidcrati ftxe- 
X runt in caufi Epifcopi Nicoftrenf.& Scba» 
Aiani Cac^eis campforis Iirerarum cambi) > 
^us fuit > fi rccognitro manos einfdcm Sebt- 
iliani acccptarionis lirer^rum , (idtx ipfo iiua* 
D€cif.Cur..ATeh.TMS "Pruu, 



"49 

dttOidc iure fubfift.ir, i\ dicebam oegatiuc, cx 
» eo,quod cttatio in quolibct negoho, & c.iufa_» 
rcqutrirur l.de vnoquoque ff.de rc iudic.I.nam 
ira diuus Jf.de tdopdon.l.n quandi» Cdc tcfti- 
btis cap.cum olim dc teftibus . clemenr. pafto- 
ralis dc re iudic. Caujlcan.in dccif.U-m1m.30. ^ 
Franc.Marc.in decif.j9^num.4..vo(. i. & idcd • 

3 etiam in norori)s rcquirirur, vt cx glof. in cap. 
cum dilcdtis fili;s in verb.indicanda dc purgat. • 
canonic. Bellun. in dccif. Genot 104. num.io. 
Gabricl.in lib.commun.opinion. concluf de 

4 cirarionibus , & eft dc fubftjiuia ctiam in fep< 
tcntijs procedentibiis i Summo Pontificc ,Jcl ■ 
ImperatorcBoer.iD deciCt47.num.6.ctun icq. 
Grammaric.in dccif loj, num.4. Maifit.in fin- 
gtiI.7J.Dec.in conf <So^. Alcxand.canf 87. poft 
glof Bald. & Caftrenf. in Lfinal C. dc legibus» " 

5 vc dicimus , qnod rcquiritur etiam io caufis 
fuinmariis , in quibus proceditur omiftb iwis 
ordinc , & finc ludici) figura, Capyc. in dccif, , 
I. num. 3f. &: Cacheran. in dcciT. 79. fub ' 
num.7. Cartai^in dccif.;i.num.34- & Gra* 
rian.in dccif.231. mtm.t. &• 4. Milancnfjn de- 

6 cif. *i. niim. 14. Itb.i. Immd requiritur parti* 
citatio eriam fi ftaturum diccrcr, quod fcnrcn- 
tia profcrri poffit abf(|uc partium CKatione , Vt 
pcr Bjld.in l.i. colum.i. C.quomodo.&: quan» 
do ludcx. Fclvn.in cap.cx panc il fecondo nu. 

7 S. dc oftic.delcgat. Marfil.m fingu{.7r.Soccin. 
in conf.itf^, coium.tf. vcrf contrarium,^^ idc/a 
eft in laudo profcrcndo pcr Arbttros , in quo' 
ciiatio cft Hc fubftantia iudicij I. dicm prnfcr- 
rc ♦.fi qui? litigatorum ff.dc arbitris, Mcnoch. 

- in conf jf^. in finc volum.tf. Innocent. in cap. 
ex partc dc arbitris , Borrcll. dc comproiniflij 

8 ^.glof 4. num. Portius in lib. commun, 
opinion. conclufl 43. Immo rcquiritur citatio 
auotics agitur dc cijcicndo aliquo ttiam iniu- 
fto dctcntore ^ polTcfnonc^lnnoccnt.in cap.in- 
terdc maiorit. & obedicnt. Parif in conf 3r, 
num.i^. volum. 4» M.irfil.in I.dc vnoqiioquo 
ff.de rc iudicata, Cr.uiett.in confi7i.num.ro, 
in fine . Rota in dccif.r. de reftitution. fpciliat. 
in antiqiiis , Magon. in dccif ixo. num. S. laf- 
frcd. Lanfranc^ Balb.in dccif i^r. & fecundum 

9 Bocrium in dccif 2*3- i cquiritur citatio etiam 
in proro^ationc compromifli, alias prorogatio 
milla eftct,vt etiam fuiffc decifum pcr Sacrum 
Confilium Ncapolitanum,tcftatur Capyc.in-» 
decif. 9\. num. j. & fequitur Bald. in I. eos f. 
Apoftoloj C.de appcllation. Dec.in conf 39 Sc 
corf d31.num.14. Vant.dc nullitatc cxdefcftu 

' citationis nu.io.in fin. 

C«tcmm rclatis non obftantibus conrra- 

10 rium fuit rcfolurum in Cur.Archicpiic. vt fci- 
iicetj quod in rccognitione manus lircrarunu» 
cambij parris ciutio non cxigatur.cx co , q> iu- 
dicium lircrarum cambij eft fummarijlTimum, 
&pararam habet cxequutioncm , iuxtj tradita 
pcr Maftrill. in decif Sicilia* S. part. i. &. 4I10S, 
qtios probat D.dc Franch. in dccif 309. An- 
na in allcgat.89. alias iudicium clficcrc; ir plc- 
narium,quod de iurc fubfiftere non poreft, 
nain daretnr occafio dilatandi f lutioncm de*' 
biti> maxime.quia apparcbat di^um Scbaftiai- 

E num • 
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f. 



loah. 



tom bic omnia deducere «o iiitiiciutn ad offe- 
duin dilataofiftliitkMiein ptdtdtoajn. • ' « « 

S I^i^inus mn^rdtfumitm nifi fi^uenter fr9^ k 



? Aterdifltigt^dildo fenur tn CtHMatem, aut Op^i 

^ilkW^^ci^hn^uUs^fedfiiSiai^tpiafim t 
tnVciscbnriiiiiiiriMdiwrMm^^^ ••''- ^ < 



t Z^tisiocatif^: 



r T?Vft ordlrte muftriirimi I)pmim «^1*. \ 

S,m pppicii Wcccefis ^^"^^^.^^^'^^^Si 
dccrcti? Su£ DomJnltionis illufhtfflnw. J»*» 
?um ndn <l.iffct,& curiifcriinurafom^ 
ifitcrd.fti fuifTct pr.^fent»ta P^Jfh^j^E^i 
clcfix , ad fiii dcicnAonem,cxaifiOoi»em ■ttent ». 
• Sab.it, fc ilbnim!nime lcpi«c, & n.m cmnu»o 
a?ta faipnira'firiflet ^ 
diai Qppidi,l>r«byterf**Par«Aii»a»wi^ 
Sfficia p !ftC3 cclcbrarunt. vnde capttaper Og, 
mm Archicpifcopalcm informanon*ai 
^nbitatiim q la ?ccni vcnircnt b^-ni^^ndi . & an 

duodco traucn,cnHonM AtuHlor «tf^ft 

pVnJm inTcrdifti , ncc ettaijriji hdiutum tpir , 
ftopi, vcl Papx coritineat. etmtnucftienT- ^ 
t« jpfo fafto fint interdia, , non ex hoc. fu»Q$ 
Sioa conrraucniant , ol? id fnnt mterd.fti 
^mt iritgiUaresTnam, & fi T^^^^^j"' «^rD^^.' 
dicndo . nmcn ^nterd.ftum nondiun hflJKtat 
locum . nifi curo c?rnunciatum fuCTit, td^iJM- x 
dundo poftinobed.icntiamSnpcr.ordcdarat. 
^irintcrHifhim.&afiB^Kii&m.&K » 

kbBlOtC$<!ininn ,nunam ,ncurr-mt irrcgajao- 
tirSi, etiam ^ Ediftum cont.ncret , qiiodip-r m 
fo i ?c cenfVri^tTn-inteiviiai, ^ntxcafii cxccp- 
to, fcilicctiniidcnd6 riolcnt** w?W itj a^.> 
ricum,^cx Concil. Conftantienf in «iran»T.-v 

y,nt. ad cuiiandafc3n<lal-'' ^«Vt''^'i;''JT' 
lus .\ntoninus >.P.rt.m-^«^ ^^t})^S^?^" , 
Mcft v-rb. excommnn,catio^ WllOWennuin,r j 

& Armi!l vcrb.intcrdjaum num;y.&J«';.I*n- 
afuum conrcicntfrlibj. jxj^^^ « 



publicaftdttm» quod -fi ia terdiAonkiltctqiiaM 

Ungulaiem perfonam. communitcr iiDuiuanfl| 
cft f«uttutij. ipfi ptrfo:i« , quo.l fi H-pC>ua^ 
nonicomparet ii^i t-ft .yel in m4iciu pul^li^^ 
rti vel iri Ecclcfij, VcladfofcsdQipuj 'i^p^isin^ 
torcUci i'xo t;uofu. t:j4jnc iudiciomra • 
QUjm poft puWHjationcni communiict* ftoio^ 
dattir in foro cvtcriori allcgatio ign<)raati;ig>M| 
fi fiifficientej-probetur,^H<;cinoa fit dcc^JxS 
ijum oniDiiun au^ibus intiuiarc i fiifficit co,^)| ^ 
Vt4ixi«publk4tio loco publico cap.quod di- 
fi^ i<jk»in&.q»io fit, vt fi M'ctropolis., «^' t.^-., 
ta Prouincia fn<.-(4t !ntcrc!i»Sa /publicatio C\^\ 
iQ Mctri^.oU /uiUdt , q'»* fi intatliJu parcat^ 
omoeialvB cMnp/^ouincialev npn polTunt ex^ 
aifari , quiKi iwAfkftnim lods deflypsiaup fv, 
ai tm fi'c«tt , ciM». J.dc po^tuRt-prieJat, ATj 
mill.in vcrb.inicrdiftum num."9. Abb in uap, 
«1 jj^-flc pg<ittl^l.pi?lat. vbi ait,, qui^.l JCpi- 
fcopi^ragan^Jiwientur feruarc ,ntcr£l,(Siin», , 
Matricif jqu.-ityiuist^c Cntenria inrciLiifti no^ 
babeat)t ylfo^ftqbationctn , iiuic Sjyf. [c^^ 
i^iikV^mm*hn^m.^}^ VCrbjj: Sm V. rcV itt-. 
ter*aum fcratux m Ciuitatcm, YcJ.iiv Qppi-, 
dum , vcl Vniuci fitattm, publi[Catio ftn5<.nt'^ 
M«,lil-facicnda fingulis, fcd ricis cft fi.ri m Jo- 
^<nn&teti> iudicivrufltt, cjf Sanclo Atrony)^, 
jinrt..c3p.i.in,prinfi«f Tabico.m vtib.fnrcr: * 
didum 3. nuin.i. 5i Vui .id.In tir.dc intci^- 
<^flU.a87.wSJVi-?S3. & Tolcr.!ii:i.i.t.iP.'?» 
qokAiiU^eireLimin-^re Ecclefue IVlatrid» 
gum.cap.i. poftulit.prfht. " \ 
• Vcrum<:um fuiffct allep.ita 'pnorcintia prae' 
fi|l'intcrdi6U*iPt jri^>fladicl05 Presb^^cros.fu c - 
runt excuiati ab incurfu irrcgubritatis ,j>cr 
text. in cap.Apoftolicz, cap.n c^ebrat.«eJl y 
clcsic. cxto.iT^tJ^UlHC. n,iiniar3n. q-jif ignoran- , 
tiam appircbat fuiflfc prob.ibikni , inxt,i tgxt^ 
inc^m 4nipv«n\ <lc conftiu tion.in fci;to,5c 
cnp.i. de tcmpor.ordinat. ctidem libtOj rnaxi^ 
meomi ppft Wbitan> ootiti.ini tntcrcUia! ccf*- 
fVnfify. tbomnibus oiiiinis , ex qi:o .-..•^i^gitnr^ 
if oooQtia dc pfv^o inter4i<^o,uc quo^t^v^ 
fupra dixi, vt cxcafi:tnr h pcccato, In foro 

^dulterium mutM empnfaUme tomttf* 
Separttto rhori fit per attaitatmm vxwm ti\ 
juimf^dmifuwf^^ » ■' . .•^■. m^ix , 
Et ^\iam fiidipfumPf^iter vxormyCtm m^W\ 

'rnni%'h7vc(mry^rit,iMenLj. 
Separatio rbori fit ob fxuitus tlUtiss amirttf 

e<miugi. „ . , 

tadcmq. licitfrff>i?-*Hfi^<^f£iffW^ 

(iiconiugdlis. . ,• . . 

S^fitaratio hHififmdi f.t gtiam st muher dede- ^ 

fit tm4m * er ip »4« /^. .'i^^Pit 

^detit«> • . .•• . ... . : , , .«.• . :>_L i^.^ 

r^fepmMif ^tiitm^lt^^l^^ 
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, 'DecirCur. Archicpifcop. NcapolJ 



f Tioriycparstioconeeditur eb maUficium impC' 

dtens ccfHlcnitj . 
t Stfarattn 1 hon c<mccditnr,tpitndo ot m^i oUtt 

tF refertur decifio CMriJt ^rchieptfcopalir, 
'9 SponfiUa dijfolMnntitr notabilem deformt4* 

tenu . 

^o-lH eUtbio iudicandum eftprc mMrimonic, 

Scparatio Thori, an concedatur fi o$ 
snaic olcat , ica quod artc Mcdica cu* 
rari non pofllt. 



m- 

t 



DECISIO LXVI. 



^^tf^Hori fcpirario qiioaH cchabitationem-» » 

' J. non quoad vinculum, varijs,inr.i.m(. risqi 

Caufls in iure conccditurjvna cft adultcriuinj 
eommiflTum pcr vxorcm , quo probnro vir pe- 
terc potcrit T hori ftparationcm , &' <am obti- 
. ecrc , tx tcxt. cap.cx lircris dc dinort. cap.plc» 
mmque dc donat.intcr virum.^ vxcrcm.& fic 
vcrCi vice pcr adultcrium i viro commiiruin » 
vxor petcrc poflTit Thori fcparationcm , per 
tcxt.in cap.fin. dc conucrfat.coniug.cap.tuade 

> Procurator. vbi Abba5 num. 7. quod adiUtcril 
iklidum miitua compcnfattonc tollitur , cap. 
final.dc adulter. Abb.in cap. «lifcrctionem do 
eo , qrii cogDO. conianguin. vxor. fu« num.f. 

j| item fit fcparatio Thor!,quando vir vxorcmj 
tcntat dc criminc peflfimo cap. omncs curatio> 
* nes 3;.quaft.7.C3oaJcan.in (icciCa86.Franci(<:. 
Marc.indccrf7?9 par.J. Lanfranc. in dccif.7i. 
«riam G vir dcliftum hoc cum aiijs vltra com- 
mift rit, Abb.in cap.n-.aritis de aduUcr.num.fi- 
nal. Sicul.irt c« nr<54.nLm.8. volcm.». Infupcr 

4 fcparannir coniupcs ad inuicem nb feuitias vi- 
ri C3P.CT iranfmiiTa cap.litcras ^.final. de rcfti- 
fif .i^^Iiator. eap. I. vt lit.non comcftat. f .mi- 
tiorcs in aurhent.dc rrpt Jarinac.in dccif i78. 
Scraphin. in riccif 116. Triuifan. in dccif. AJ- 
par. ». Caual nn. in decifaS. ThcCiur in decif. 
130. Frarcifir.Marc.m dccif.738. p3r.i. & hanc 
clfc i''f^am . 8c Icgitimam canftm . fcripfenint 
Monald.confi J. volum.i. Riminald.Iun.conf. 

5 i74.num.»^ Manrua conf.64.num. 19. volum. 
». &fcparatio huiufmodi fit etiam fimulicr 
dedcritcaufam- & in talc odium ob fui culpam 
inciderit, glof. in cap.dc bcncdifto jj.qurft.'. 
Abbas in cap. Iiteras num. »3. de rtftitut. fpc>- 
liator. Panf conf.y4, v«)Ium.4. num.Tj. Triui- 

K fan. in d. dccif aJ. Vlrcrius conceditur Thori 
fcparatio ob fiirorcm incomparibilcm, Soccin. 

7 in conf. i«<?. in fin Itcm ob maleficium impe- 
dicns copulam coniugalcm poftf rarioncs con- 
ftfliones. .ic alia fpiritti.ilia prifidia adhibiia.», 
VI f ' llarur dcbilit.is gcnitalis , ac jcmoucanrur 
lafcinationes , & inrantationcs, cap. fi per for- 
tiarias .'.i.qiiaft.r.Immd fi malcficium fit pcr^ 
petuum, 5i ab initio fuit dccepra Lcclcfia , fit 
tcralis fcparafio iudicio ipfios jEccIcfi» , Fran- 
cifc.Marc.in dccir.177.num.14. par.i. Cappcll. 
Tholof rn dccif 38». c.-p.i. cum fcquenr. dt.> 
firigidis, &- malcftciatis cap. porro de diuortijs, 
Kota Maceratf n£ m dccif.j J. & £20 ipfc iju5 



mea Praxi in decif. vbi alias caufas recen* 
fco . 

Dubiratum tamcn fuit in Curia Archicpt^ 
icopalif fi fit conccdenda feparatio Thori, quo- 

8 tics os malc olcat , ita quoo artc Medica cura< 
ri non pofllt , Ixet nihil fucnt rcfolutum-* • 
pro partc tamcn affirmatiiu in proprijs tcf- 
minis rcfbluunt Caualcan. in dccif. 18. num* 
ztf. pan. 1. Cofta dc rcmedijs fubficfiarijs re- 
mcd. 8. nuin. 4. Cuccus lib. f. inftitut. maior. 
tit. 10. num.tf^. Sanchcz de matrimonio lib.». ' 

f dc fponfalibuj di<putat. ?~. fubnum. 2. vbi fo- 
quendo dc /ponfalibus firmat , fj^onfalia diflfolJ 
ui ob notabilcm dcformitafem,& dcniquc in-j» 
omni cafii , vbi poCfer lcqui difplicenna intcc 
fportfbs , & matnmonium infclicem cxitum-» 
habcrct, qnod vtiquc 3 fimili conualidat o* 
fum noftnim, oris cnim maJm odor difplicer» 
D. Thonws quarto fentenriarum diftinft. i7. 
q.s.art. j.ad rertium.& ibi Sotus qtixft.t. artic. 
jr.caf 9. poft Hofticnf in cap.qucmadmodum-» 
de iureiurand. vbi ponirconciufioncm de dift» 
djfplicenria , & huic etiam /ententix fanent 
glof in csp. final". in vcrKo cojji dc coniug. le- 
proforumi & ibi Abhas num.i. &: Alcxana. dc 
Ncuo num.j.pnft B':tr.in cinto cap.quemaH- 
modum num.itf. &hnoI. num.f. Nauair.in_» 
ftia fijmma cap. 17. num. 8, vnde cum matri- 
mo^ium cb prxdi^Sam caufam . nequit habcre, 
felicem exitum , confcqucntcr in dubiooontr» 
eiim cft iudicandum. vt notabiliter firmat Ah- 
bas in cao. frarcmrnris de frfgid. & malcfic. 8e 
in capiadolcfcens dc defponfjt. imptibcr. Tri- 

I© uilan. in decif 18, quod notatur an limitatio* 
ncm text. in cap. licftex qriadam de teftibns, 
Tbi in dubio eft iudicandum pro matrimonio;- 

r Tmtentarium h.rredir muUaf reqnirit follemnilth 

teffde qu thuf remijfiue . 
1 1{eferunn(r DoHorett qui de materia tra^arunt^ 
j tnnentarinm confeBum iuxta morcf Ctuitatin. 

non requirit foUannitaiet de ittrelcommuitt 

appofitaf . 

4 VifconfuetudinireRmagna. » 

5 Confuetudo dicitur parf lurit cittiUsl ♦ 
i Confuetudo vincit lefcm. 

7 ConfuetudolocicR obferuanda. 

8 Cmfuetudo eti^m mala txcufat. 

9 Confuetuda pote f? facercquod facit paclunt. ^ 

10 Confuetudo tribuit iurifdi£itonem homini pri- 

mto . 

ti QUoad fkccelfumem fehtandatft («nfuctndoh' 

ei,i» quo quif defuntiuf efi. 
12 Semper tnfpicttureonfuetudo loei , n» quo ref fi- 

ta efi . 

I ^ Tn prjrtationibur attenditur cnnfuetudo. 
i-^Qupad follcmnttatef concernentef ad litir «r- 

tiinaticnem confueiudo iudteij efi attenden- 

da^ . 

1 1 Confuetudo ejf optima Ugum interpret . 

16 Confuetudodicitur mtcrpretatiua c^^nirafJttum. 

1 7 Omnif lex p fttiua per confuetudtnem toUitury0- 

confuetud^fictt jilcrc /c/ex» 

£ » Loffi 
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9%bm.Vl>f fit c<itarj!lui coMfytnifb mpit^n MV^ * deciC.tiQ. Prancirc. ManJ^ % 

fnmfidiAttt iltattonihus. BCaL 42<J. volum, i.glof.in U. C,d^(^inattci- 

■ , M w«.libcr.Mcno^JuH^conf,iii.nuni.4^,^ 

« Inuciltaitiii?|COli|e<aumiuxta'inorci Iutn,<&hincquoad fucccmoncsfeniandpj 
'>^UiM.of<<->o*iKi^f;.> ^Kr/tii/. t-im<wi 11»^;« eftconfucmdoiociiinuuoauisdcfunftuseftki «» 

C.Icr.,ndcc,r.r,crman^oj7num.i8.rr««afc, * 

1» ybi rcftde qiia agtnir.ifta cft conrueradormpi* 

citirr».Bv;Ilaaicr. id (iLCiT.a. vt viiicmus in pr£- 
latiohibUs. in,qujbuiconruetudo attcnditux, vL 

.obfcni.irc § nntcqa.im.£dc.oific.I*raqot- 




>fMIHP«ti^mi iurif iit^inueqt^irifpi' 

!<;-r?qiifrcrc fpllcmnitatcs -idhoci vt va- 
: liberct h^sredcOii ne tcfK.nui crcditori- 
i4)werod.tarWfd«jiropirio,dc cjuibu. tcxt. ip 

VC««w "U*^ dclil>?r.vbi ftaiti*. rqijffii» i^q^i^ 
|,«hcntcs , &de»ttjs CilIcm^itaiibiWjtcJidiHerum^ 

.6c trattairunt ^lof in *. fiat .i.o;tiir authcnt. tl^ 

^lttli^tKfmmmM^ tMKna. iiitegroi tndta- 
.BB^^ediderunt Mc'atic;il. in np. 7, vIm. adducit 
f miindccim requifita,Jjttrf;cijui,iq c^i'AngeJ. 
ific \^aU.KoIand.h\^ili«^(4MilCfpc^ IQPibhS» 
:i«te ValaTc.in decif j^2, tanien hoc; Iimiuu{|aw 
-io Curia ArchiepifcopaU, quando iniienianBm 
^.ifiutfaiStum iu.vta morem; S( confuctudjncnu.' 
' laci^iit^difque futiitmnimtilt^^kiae fiutm 
cai\& mttr OeHcnm AimMH Covaib&tius 
fi .irrtm\ vhi fuit dnbitarum fi inucntariiim cx- 
atnbicum h djcto Clcricojiip^ta morcs huius Ci- 
i.mHjlM<fti>luc t.->mefiMtfji|bll«mnit9f Ibus • ii 
-Afihlfetnr, fuit enim pro vci o habitum in tali 
^difufTragari, vtin prqprijs tcrminis voluit 
-CDraf^e inueoj(ario'IIQU.i4$.v|i;]tie ad num.zo. 
. -Parkidof .rerum quotiditnanun libi«-fi^9(iui4l* . 
(part.4.^.i.nufn-^' qui dicit fkm ^ftriB^qB il- 
iwm ^ confuetudtnc introduAamQible^rii^- 
que hsredi fuflliciet protcftatio de adcundo c(i 
inuentarioiTOfiYlhicl^fidlemniter conficiatBr» 
CafparThcfaur. fn !ib. q'i.Tftion. forcnf. o.io. 
4fub nu.i. magna cnim.confuctudinisvis cu, & ^ 
Tt illa pro Icgc fcnictur^ocetjfcxr.in l.dc qnt- 
btisl. dniturna I. ciim dc cotWnctudine 1. ^j^iM • 
jr.K ied ca C1UX, Sc I. immd magnc ft. dej[ciiou«, 
' leonftctudioem .<paiteni tuliy cii|t!is el1(cDcmo 
negabit $.conflat $.6X non icrtpto' iitrabi^iu-' 
re nanir.genr.at chHif 8( ip^d I^eiuw*»- • 
cif I -'5.niun."?.hb.3.d»xit confuctudincm in lo- 
* co legepi vincere , cor^uetudo enim: loci cft . , 
T ofia»<inoda,CaiA^idrfi)lib.Commun.cpad 
fion. concfuf. i. rfe conflicnidin. Ludouic. in:*-:. 
deci£^^nirni4i4^nu{n.4. & decif.<i. num.14. 

«»ilipraaiiDMV^Matt«t.kb.^obf9ruat.^tf.Bi^^^^ > 

fat.in conf.4o.i«im.«a.vohim,i. Carp^c^pde- ^ Hsf^^t^fiS/^mif»^^ 
8 -ciCi II. num.#«f^*iii»^R»i*fiwtwlo ftnm nw- 7 \ SMperiorJtneSitrie 9mapoHere,vt 
la excufat cap. cum venerabilis de cnnfuctu- , vtaU^urihus fuis. 
-&bi^rao^JVUrc.in decif,«i.num.4'Voliuiui^ , 4 ybi 4e h(mrifi^tia^giutr,dutmt uuift^r^itN^ 
4lramiiMac.indecif.iro. numj. Carrocc.in^ S -tfeme^vitdc k^igqumrt<!s vtd*nm.t4w . g 
dccif H.num.l'. Magoniusin dccif :"^.rium.? I. \ 6 ^omr clipYxftrnidv.s cmr.ilucro. ■ 
Surdus in confi-o. num.if. volum.:. ikrtai- • 7 f^erf cunaumrefiud^urtboa^^m itmltttm reliwf 
-T-ol. in coaf. criminal. num. 19« volum.*. Quercjf . . ..... ,.. T 

9 Mencch.cc»nf i. num. ir7.& faccrc poreft * S .^ai(iiv9aiarttm datttr cmtraamuetuem fciom 
quod faccre pofletpaflum, Aff?i^.indecifl ■ ittitit elelocotin iiMMlimiu.tiu f^dendi^ebak 
97. mim.q. vV drcif 1 TH.num.^. ^ jpiroptcrca^ 9 Jur fldpidi prout H^tWHjplWI li rillihpillji»' 
|^(0arueti)dQiiiii6ti(fUlM)em tribuii.^i;cvu|> . Jtt adp^rtdcs. 
!yto cap.t^ip c ri>l l|||i i fc ^igj ^iA k Sm iwm ^ *R£m§ff in^iit^i $o/lt^^ 



d:n.!. 

ful. K^act. in conf '5:. num. 7. volum. ». argu- 
mcnt. K lof. 1 Q ry .jpatiMf yi h q iiec •ItCTl 
14 9^ .dininA.^ quoad follcmnitatcs conccrncn- 
tcs iicis ordinaduneio » ordinem proc^c 
in prov^^vifLi cqnfuciu«iine.in Joci ipfius judl 
aii4;«4i 4eij5r%\«4u^ ^ 
0:de fetib^» 0aid.pafS^it^e^. ftb'iHia, ^ 
ij 1. Cttnf ctudo cnim optim.i Icgiun int|lTMI 
-cil > .^fiiCt in dau^ (^is, iiib num.9.-&:dcc^ ' 
J^hma^i.W^mcovf. 13^. V limi. 
,0O^*inconf 5t. niim. 44. voliim.i. Nart.tn^ 
j5<yif.4o<5. nimi.a?rvolum.2. Ticaqucli. de oq- 
i6dbfMtAt0C3p. io.nun.9»<&etiarn.Qf»timaia(Cf- 
(|MMil9mra^uim dicirur Lquod fl nolit 4.qMia 9 
.fffcRMCcle sdilit. edict. Magon.in dccif. flci|r 
rent. r^. nuni.j. A; in dccif J.uccnf nnm.?i, 
Menocli.dc ar^itfjy.iu^icAJifii 8j^iun.ic. Be- 
jg!iasMcor^94.qu9.to.volumj. Rotaditierji;^ 
-il^ejMf-^lJf. ntim.4. part.r. Itx omnis pou- 
t^iuapctccpfutoitjificm tollitiu : confiictudo 
enim ftcit Olere Wes, ^ Principum rcfrript^ 
4ica^p.de iure npn rcripto ltb.r. cap.i74nu9iJ^ - 
l&^enocb>de arbitr^ir.iudic.cafu -r.ntun.r.x]uk 
joci.vbi fitcontradus confucludoattenditur L 
..A^QducD cuii^ionilMis , Ailiici. in deciA|^ 
jM^ niim. 6» ic prnptcrea Ci agitur dc pondo» 
, & mcnfur3Ddo^t)rtc rcin vcoditami a|» 
Mfe «y (uctudo loci contractus, Affli^if 
IMplttm.r. Cachcran, indecif It4>fit 
iin.4. pJcne R.<il3nd. a Valle in conf 100. pcr 
totum , Ciuallm pradicar.opinion. commuo. * 
contra commi|n.qiiaEft.73 ? . ni:m. i r. fimiliter 
.Cti^imjvbi agirur oc inftrumeitfis dotalibuf 
4c>Mdis , attenditur oonitieRidb W , vbi mt« * 
trimonium ccl(.hr.uur,vf h.if^ct-ir pcr Alber^ll 
4«cwgcrc fft^c iudic.&: pcr AOiict. in dcci(^MMlb 

_■'■". ■ . • .t.. t 

<r • 
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fjw atmjsa mMM[ rertjtere ei, qui xuh 
ffbamamouercj . 
4S QMmp^fMMendi actptiritur vnieo 
^Mk^OfmMh ft9 fofiegitnlmf pr^^ 
turnmm.1i. 

t% Lmi nm acquirunt itts infedibus in Ecclesix, 

• MHntoierantia Epircapi. ' ' Is 
•4 Cndelis diiifftr iUe, mifnprmfmmiutU'' 

pt. ■' ^'»' i • :i 
15 pnm qnisprohibetur i»heofitit» fiiert sidt- 
« fiiuUHdo feifuabi lh toeoadHiatur adnerfi^ 

• fiMi WMNWff M 9€cidtrit 'fptmitiir peetui 
traordinari4Uj . 

^ ASiift imnriarum imm eff dand» «SNtrA^ «MMifM 
^ i wt i pati m)thomrm meui Seemtf «nMgfeo 

f9 TriAibitns ab bonwe akins fedendi IkAet inter* 

t " ■ i 

• Adcffc^lum,vt Rcclor valcat vti ho- 
OortbuS} iunbus > & prarccdcntij s i 
'eitts' Ecclc{ia|potc;^Epifcopus affi- 
"pMtfchorjun » & tcmpiis dumui teJc^ 

DEGISIO LXVIIT.- 

)l irx Rta cortfouerfia inter Redorf. & quoiV 
V-^ (^am Prcsbyteros EcclrtiK collceiat.t hu- 
ius Dia ccfis fuper prccedcnrii diifti Ivcftorij» 

* fuit pcr modum prouiiionis adictta cci ta ho- 
tcmtMMintrt qiMC tenefcur didi Prcsby* 
'\' teri cotncnire ad diiitm oelcbfandunbad cnbr 
ftxim»vr t>rf fiti«K*dor valcai vti hiribiis lliJb 
& priccdcre alicK, qux dccifio habuit optimu 
fi;n ^amenium ex co,quo<i dc iurc tcnctiir Su» 
p c 1 ! or eiu5 partcs rnterponerc, vt vnufquifqae 

J vt..r'u' iunbus ftiis cap.fin.vbi Abb.d'? trjnfatt. 
pri«crrim incaufis pitccc?cnt:ari!m fccundura 
Mcnoch.in conf.»»j.nu.7. &; f:q.vol.l. Alciat» 
conf.itf.nu.4.Ripi conf.i7. Huitw antenT pr«- 
rogatHi» obfrnnnttam magnifacicndam cflfc,»» 

4 inquit tcxt. in I.ob<lrr:i x- lio: autcm fj.. e jr 
ofiic. PmconfuJ* dicitur cniin cauCi gr;i i.iis> vbi 
4k honorificenttt ti aAatur 1. iQHamis IT. fi quis 
omifncauf.tcOim.n.ild.in l.tif.dc probjt.C 'P- 
fan.in caralog.glor.mund.par.i. confid.:. Gc- 
rard.finf|,8i. Vbakf.in fiiw.77. & vitx adJe^ua- 

$ tur Liufta ff. dc manumtffvindia. & omm lu- 
cro pr.Tfcrendum, inquit BaJd. conf.jSx, nii.z. 

<# voI.f .njbdcnt poft ApoftiIIa,ezpedit mihi ma- 
ijs-oiorii qiuin vt gjo ni mcmgnis <"*c «<t » 

9 ideo4)vcrecundttin re|HitJiur* honorem ifiol- 
tom rclinqucr? 1 miles f.foccr ff.dc adiilt pro- 

t nndicimus in fimili, quod datur aAio iniuriaru 
contra amoucnrem fcamnum de loco » in quo 
laicus habcbat iusfcdcndi in digniori parte £.c- 
clefizi quia cft ius honOTificum, quod acquiri- 
tur pcr fucccflioncm > fliccedendoei» qui illud 
ius qiuefiait-auamuis iit extraneiu^ ita vt adfir t 
pltires hK rc fles prxfcratur dtgniortft magis 
idoncus, Pjrif.conf.149. lib.4- & dc iurc, <niod 

9 habct inftitucorjiiaioratus in ibdilibM^jigMa* 



chis, <tuod tranfcat ad Aicccflbrct «iiiefnadmo.^ 
dum iufpatronaius, prout concJudit Molin. de. 
h i i ft aim rimog.lib.i.cap.t3.num.3J.aded qiKxi 
fo enAent tn hSttfinodi quafi poCciOtonc fcdco- 
dlin fiipcrioriloco, Si pr3tcedcfldii{:>^nit cciam 
armata manu refiftcre ci , qui vuk i^um amo« 
tterc , JiaJd.in Lobfcruare ^.antcqnun ni fiio 
Cdc ui&c.ProconfuI. Mcnoch. conr.XT7. num» 
)yJib.V& conf.901.nu.774ib.10. qu£ quidcm 
i> poffd&o.acquiricur vnico adu > prout in fpe* 
«ieaMichidit M«ri«r*in cqiiCvItim.tib.i.idein, 
MenaehxonCcttfjitii^. )!b.s. & tfta qnafl 

II fcino opcrabitur • vt in dubio fir pronuncian- 

* dum pro iftis qiiafi pofrcflonbus, Cardin.conC 
TiJiu.40.Ub.i. licec aUas inuito Epifcopo laid 
non acquirant hoc ius in banchis » ici) i^dibus 
m hcclcfia, fed folum cx tolerantia, ti .ex era- 
ib, ficuCin iurQpatronaittSi. Abb.m caDfaboQV* 

* rends niM 3 * coL a. ia ormc» vcrCqttioqiuid ta* 
m^dicamr dc fcpuIt.MoHTi.de hi^n^r^moc. 
Iib.>.cap«^5.nu.j4. in fin. RocJDiucrim-.dcciK 

* zix.nu.i,hir.i. prouc etiAm toicrantia Epifco* 
pi fatis efln ad acquirendum itis fcpulturc iix^ 
ILcclcria>dfiiW)dd.Kqiijnjr illatio mortui, quia 
alias nqn f»fficerct ad Drohibendum nc alij ibt 
lbpflUlllHVK0t.Diucrfqr.dccif.78Apar.x.& ar- 
mata maim,ita.fiald4o d.l.dbfeniarc f .ancequl 
in fin. verC& qui vult IT.dc oific.procoiifl ipb» 
dens ncn.incm tcneri iniuriam pati , vcl |tfbi> 
ari) honoris ia^uram l.i.in princ fT.dc poiliV> 
Ittifequitur laCin l.fi non fcircm ^Jibcrtus nu» , 
13. vcrf.fi addc ff.de condit.indcb..tomprobat 
Pctr.Gcrard. in fing. 3?. nobiles prahonoran» 
tur,GulieIm-dc Bcncdifl. in cap.Raynucius iit 
ycrb.duas habens filiaftnu.ir.vcrllptusdicit, 

T^lat^ dcclarat Cordub. in I. (1 quis ^ libcris ia^ 
princnu.^o. ^ ^ i. ff.dc libcr.agnof&quia cru- 
dcJis cft iJlcqui propriam flCjrikk &flp»iiwic.a^ 
Baldjn cap» ■4ra.ttf.de 'pa£Kii?M^ DeCcbml 
ly 437.nu. J.& in conr<58tf.nii.8. Immd dum quis 
prohibctur inlocofolitofcdcrc fi de£cndcndo 
fe,nc ablDo loco ddjciatnr > aduerftrvMn pro^ 
hibcntem occiv^cr:t,?»rnpotcrit pimiri pccnsL» 
ordirari3,fi ad arma pivmoc-MS fit, q-.iia ciufa 

16 honrr*. v r; .vquiparanturi glof.in $.fu<J>C" 
dt'.s inftit.ic furpca.tutor.A; ira in fpecie coo-. ' 
ctudic RjebnCin l.viite.nu.3 T4.gl ^^1. Cde ftn* 
tcr.t.q"f 10 co, q» Tntcr.Cordub. indj.fiquls ' 
^ libcris m priacJiu.{).&.}4.£r.dclibcr.agnOlc. , 

n obflattqnodnodcturadio iniuriaruBi ^ 

17 af'''<. rft "; cr.m.qui n^^n patitur a'icr.i honorem , 
dci 1. iniiirijr jni ailio t;. fi quis dc ho^ ' 
noi bus if. dc iniur. qoamuis poiTjt implorari 
oficitun luJict^ItiJrab in ^.aliam tnftit.de bo- ' 
nor.pdiTefl^nrbi de fKibttlbasm.itronis,qu{ non . 
agunt aclionc fnii.r';n'm , fcJ imnlorant offi- ' 
cium ludtcis aductius jiiasno timirclyti no- 

^ bilitatis , vt dclfendantur in vfu fcdcndi in £c- 
clcft.i. .nurofrircndi. laf in I.fi iicmfonea^l.*Ii*' 
bertas fr.de condift.indcb. 

Qiua contraiium cft vcrius, quod etiam dc* ^ 
turaciioinuiriarum aduerfus prchibcntejn^ 
if decemi honcr^.cum fvcmo tcncihir patt.qUpd . 
hmor fiiusparuipcndatiu J. j.in pr-nc.ff.dc pc-* 
ilui. prout infpccieconcludit Bald. ial.obicr^ 
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uirc #.anr(r<^^»!i^S", ? ;ff.^c fMic.ProCfinfuhcniiv 
iflijspcr Gcrjrd.firs.i?. ibi Adct T.CaCin.iiV 
«lcalos.flnr.malHf.p a r. i . c on fid . : . i n : t. ; : i j ndo 

dlWMfy &: gmd<!s i'Ti?<^ <?n?rrr eftWed ^ ri O fO H* 

bucndfH I. pothryi r. C. i^c oflicv lUctor. PrrH. 
iiiilc. cum afitid fit m honore» cf ii Jcfertur obf 

V^Iiintarc d<:fcrnni<^. pro-u in vir > htncmcri-' 
fo , in cuius mcn\ori.nn ft.uu.i >n fcjo c<>l:dc.i- 
tUf- , hrfCittlffW^Mi^hdrt d mtr nCf i^^iauiriannn 
aAicrftts eiim , qitfrfon eft p.-i{rus^hotv>rcm il-. 
!Ulhdccemi , quii hic honOr m-lrjkffitur v ftd ' 
trr.x-ftari fole(LKi.4.pc:'ii.^i'c orig;i*iri'Bnrtin I. 
mVi#i^ii^JK^ii^.Pr«i% :A it« Jnqui- . 
mkm. ili^vSmmtwma c(,htniiMartHai 
J^!io.4'.n' dc-^MrvM-fb. fT !c« inhir. tiWMrt ira ih.> 
ll^cqic-lirc diftirT«»irrV A.' t<i(jdaHft"P3ctr»lub.in d< 
q(i!l $Hbcris rir?)fihJ^llhi<5lLvfq«ifc-a<i 3»-* 
diJlibcr.ag^ttW^-^f ' :"^^r.^;- 

IPrtrcrea riiJiWbfficiimi <:4.iri^a-duefni« cu. 
JpW^pfonibethonorcm (?tccmt, qudR-lo hic lio- 

ilimquam fltiFdfcbrtW, ^ itA lottMlintur 
Fab.Sf altj in cr.mrnftrinHeffntif.illfRa tft'c|4l»{ 
t^o quis prrhihcr honorfm prrftirt t-l-, f[iii eft 
jn quafi oofCciiibre ilUm: timccnrn>8ti.irad3^ 



N un ciu s ApOilo^ CU5 » an eogriorcax 

lc ilJicira ne^oriarione faif^a 'pct -Mi- ^ 
;i/lruin Ai^oriim foiaacuai pi'^0^>t * 



V : 



D£CI.SlO LXIX. 



eVni cfllr pcr C iriini IIluftrimifliKuoitl ' 

r Migiftcr Aftorii Vican j tbrj^nei^Qii:. Al^c^f 

I ^ifc.N'c.i])ol.pruil!iciti Hcgotiatlone, pcwtnc-r» 

dubitatum quicl iurts.i'^ ilicebatur primo, i.\iu^ 
•€fct concedcndairsmiflio cx pluobus ,<t rni»^f 
mo cx co.quoJ inciirfitiis crat M.igiAcr A<^o* ' 
* ru Vicilij f )ranei iJhiftriirimi Domini. ^ con- 
fcquinitcr vtt.talis dicituc faniiliari|,QraQan.i« 

j clcr.K' Anr.^liccr.hb..-!.rc fo).77vi<C de iurq,ch- 




xz. n.i5.M.u cr3rcf.variar.rcfi)l.rcfol.:jji.^apy|}. 
indccif.n.Viu.indccif I K^.Gratian.in d.dcciC 



l^if&i^ liabcntintcr^.^idurft vri pnirK;«i<iVel vtti 
(tap.Iiccr csufibi to.«; ihi IWHi^um^* 

Jrtlvn.nu.r. vlc pniba^ ctrni .i'ri« pffR.cLtlff.in 



inn«irinem,qU.1tiflo cicrtir ^nfo inmrtininuj » 
v<;I ortiduin Iudicis in Kuiufmin^i-^ionoxibus • 

5 rA^ \l vji/ 



feadBoTnftlri!iSima*»crnispi^>hii»ntcm-*i .- 

]>rout diftinjluir concnrd.mtlo ?)]«t!)ion^s l>ur- i35.nu.i.Fjrir>fiw,ft1ira^h<n^Tn.n) q.tin.4«.vbi 
piminKr. nu.il i.flf^dc 7urifdi"(ft.oi¥ih.hidic. idco 4 alfcrit iftim tlll co- ..\ c pinioncm , k regtthr 
emteiftiv€ittiWK>hiHcnfur rib h^^ ho» «Vcft^pbinkgiiim nlicu- c nccn"'in cxi -'n<.U^ i 

pua.LL i-.:-.;-!:^»...» i%.^iri?Ar:*.u*i vmI «ui cius famiuarcmi exlatv (rAd>t<s p-C Captyd 

jfl'dxlecMI it..l^>€wf» t«](|iii«ap.Eccle<taruia.^ 
r fbnic^ s i:.q.a.vbi feruicnr^cs Ercl -(1? truiintur 
etfdc? priiiiUgijs,quibus vtiuir Ecclcii.», «S; idcci 
ifti etumfunt conitcnicndi coram Itidice l.c 
dcfijftico, plof m «p^ nu^lus lMdicuin.de /bnn 
compcT. Aiifrcr.in rra^^.^de poteft.-jiii<ficis Ec» 
clefiaftici fnper !iici'>.i!t eosum bonisnum.;7» 
lJedian*iatr»(li4a-iin.par.i.lib.4.cjp.q.nuai.i7» 
Alj^hetx«hC4<fimi.« BeHug.in Spcctil.Prineipb. - 
rnbr.iT.f.vTdcndirTn nii.<$.vcrf n.im f?Iof.^ mer 
^iro confuluir Cnhj!!. in lonf .•'^.vol.i. priuifcj 

6 eium concefriim fcltr)l.)ril)usc.tr?nc;: aucprqni 
ihmi!iam,vt voluit etiam Mpnocli.dc a.rbitr.iu- . 
iiic.caf.?<5S.nii.JP. &Oldrad.conf.i9.?.fvripfit ^ 
<amili.ires comprehfndi in prlini. tio Domi- 

7 norutn>fcquinirK)oc.Gcn.in dccif hc(.ii> 
^.cfccifi25.C«Tattli.*i«.3^.nti.i7-C » mp.ign.t 
«aijpuKcpni ftariiimit? nti.^. vndc dixit Kotr.iu 

8 (lectr.i I .quod cx. mpto Domin< .cn is fjifoque 
fahiiliares cycmpfidt cM w m r» ^ idco priiiifcfj« » 
Kcapolu.ini? concciram,vt tniliant, .X' non rr^» 
hinrur,c<>inpctit criam ncgotioruni gcftorr!)U$.j^ 
^JcapoIitanonvB^Anna ftrg.4«'. «Ucgat tcxf.in 
l.hsrcsabses f apiid Labconcm fl',de judic. vbi 
■(I Dotnimishabet fcrutim Ronnr qui cius ne- 
potia 8crir,mhittir in iutMci in ll',irn.v,vhi ffij , 
<<l'Jfcniyt-qtiia ita habcttiO.ic fi co; am Doinino! 
<dhrrax4net.Iiifupcrrficekaiurdiihim inquifi» 
-tiwn."At citri.-lcm Illuftr. Cr lin.irii ciTi^ '^^^^Z 
^ptum iurifdictione di 'ti Nuncij Ap: iici cii 

f curiales COgnofcirlchc.it ab i'K) luelice» qui cu-. 
•rtJe-^pr.tcft C.dc ciw^.lib.» i. vbi:f IqCiA^ 
/ verb. puJfandnm , qu»incelliK't iUun» tea^fn 



) TmiliaYtsFjfifcopi^audet frinilsgio (iufdetL» 
' tpifcppiy " 

ddeiusfiimilt.TrtLj. \ ' . „ 

5 ISeriMrntcx V.cclefi < h uuyitur c^SttM pnR»rg9^ 

■ (^uibn^ fi uilur }'cckfi<i. 

6 Tnuilvgii fc hoitrium extettdutttur ad tmaiifar i 

mUi.im-i . 

7 famUturts comprchenduntnr in frtHilegio Do- 

flttHtffWHLj . 

t Triuilr^ium '\rapnlit.vjrm'm , qnod '•atI' inf , 
no» tVaf>.yjt«r , cxlendilnr cUm ed corum ne- 
^ ^otiorMW^cflorf/. ^ 
f Cimdksfm co^ti^adi ab iUo liiHce,qHi Cih 

riAprteefi, " ' ' *v. y -, . , . 

|e Htfertur decifSAc.Cmf. CoVaterdUsTiedpoitn- 
niyvhi fuit dtdm» tptod Torteriy ConsHii sint 
* ' tognofccndi a Vrgndente ipstUs Cc^sil^, ' 
t^lHTtfdiSto concrQx T!Ju'hiffimo -K-Hiicio^fon 
hoUc&^eapoUiaao csimitMiiCiCHncUii^^ 
Uabdica/tualJi''' - • - - ' •» 
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iJePan.tn tubr.C.dc appen.Prxfc(fl.vrl>.Iib.r;. 
oupQ omnes fhij)jflr)»& oAcialcs fub co n.igi- 
TOaCtt prouidf conueniunnir^^d cutus Prouiden- ' 
mm» « iudictum illtus mtnil^rtitsl» v^cxvi , 
^jonofciturprouenire , vtfuilTedecifun'. in S;^c,^ 
Coofil.CoJlatcrali in caufa PorfcHorum Sacr. 
ConCreArt ^ f onte «iecir.3«. 

' Tn cnnrrirhirn cficcbarur . qiiod fiirffJ-fcio 
fLcoiiceira lUufirilEmo Nuntio Apoflolico cA* 
priuiittua,cum cbpfula abdioitiua. qux ctlicir, 
vt ipfip foiiLs cognofcat in ccrtis caiibus , & fi- 
gnanrcr in neporiatioiie illicit* r5>roiil |n cafu 
n nftr o , qiiat cbufula adimit fimilitcr iurifdi- 
^Lioocmnili/s* Capycio deciCp* RUer.ii)/mp , 
«aftiCrim' m vcrS. «udiaonircxetrfatofts-ni^ 
j^Xframm.in Hccif ^o.nu.i. ad ctjm b n^j 
«dflic.Aufli^,PctraiIofipphJ,gdou.!ib.c<)mni,co- 
4Elur conc^2o.fin.t'.trquamtii$ iuriidifkiu a}icui 
j6onccff!\ fiip. r ccrro pcnrro c.r.ifirurn nA^n adi- 
jtnat brdinjriam p(;tcfld.ft .il^i-riiis liKl:cjs,r>.irr. 
).I.ffdcofSc.PrcEfcft.vrb. vbid; it,t}> licctr..-.r 
vniVf Offid^Iis fpccialis fupcr namnis daiis, vcl 
- lii|»CTabundanti 3, nn tamc ptcptcr h'K toljitur 
Kirif !i(ftio,cju.im hubct Pnrtfl.i'. qui habct vni- 
juerUle rcniftot)cq[i,quod &.-v:)lii!t Dcc.loqtiicns 
4U IVjtcftate F1orenti« Cof 3.n.3 .Corn-xoof.9tf. 
JBU.S.^c ftq.'ilv t. Aretin.conf.Sv Kom.in.conf: 
^P3.Natt.conf.r3<5.nu.H-^<^-^"d.h ValK conH 
i^lib.2.adc6 quod cft vcra.rcccpta, atquc cu- 
^unis opinio. vt per lailin Kquoq ex/cn^ f<^ ^ 
fi qtit^ poft iCrfe feg.i. Corn.d.eonf.9tf.ou.t i., 
Jib.i.Bcn>.conr;i.nii.ir.2''.i.^.A;4i.ltb.»- Dc- 
^'an.rcfponf.iifi.nu.';.A: fcq.l!b..i. rcfponf. 
df.mi.']rz^iib.i.Ann.in fing.tfji.vbi Filius initfn 
dit. qijcm allegauit ad hoc f ni(lic:iTiinin iiniq- 
nis D.IoanJMUriaNouarius,Kihil fuit ikrcrnij- 
«atum circaliaiic^tfim>ftdfeikfiiic.m^ 
'liltcrlbpit^, , , 



14 'KtdU lex ^tdi Uj^jre mn fubdimi^v 
cUricos» • : . y 



* tadl fvccies., 

Tunittir .ijicclus licet nort ftmamr effrBus xftd 
coMUftum cji di: conjuvtHdinty 1 1 nu 6 . 
' I .Csreermti<iHttfingitcanms».tl^iaa exihatti 
fuerit captmfuihrttiT umtiuam attfugiffit. ' . 
4 Idfm operatur pr/rparatio fifgx , qucd operatl^ 

ipfif«X^^.' 
>( ^gfertur decifCur.^rcbiepiff-iitbocfjSio. 

4.^1&geimeiico»fueti4ditie Jtdignem punitur af- 



ftP.ussttifi ftr.u.Hur ' f ciHus. 
^ f.mphyuutiintnpriuatur re eatphyteutica,» nifi 
, eum effeSiu veniMur» 4F uUo sijucponit. tewL». 
, veKOumhiS: nm vendiuea mn priHatifr,vt iw. 
«. «ir ftmiliter quando alienatio fuit nulk 
aliqua c.vtfj.,vtKu.9. ■ . - 

l^flf/iirrmr r.cfpnnsto fiBAi D.leH^me Til^HS^ 
. mett^ufid fcilicet pragmatiea^ Item aefalsuji9 ■ 
■ proce:dn ir, '-o.t^ui tjntum peiit debitum. 
n lurAtenipurali.i mm po^uni[Utucre contra J^- 

fimas Fcclesiajticas. / , 

M SiulMta re^ukou^r a iurifdiSiane . 
\X ytvakat flatiifnm, requtnturMiod flatitetts hor 
bc: t in.periiffit fifer lilos^gtmt SbftMnm igh 



;ycii^puoicn^s|^ 

WjbTiTO.txi • • ' 

X Vm quichfTi clcriais priAmtaflWlrpocfKi» 
V-^ f.i'fis H .ncOj**: iv>n cxcgifn.r pccjni.irrL-»: 
. fi^it dubitatum fi cffct pimicndus^ftia otdjnt- 
>pa,ac fi pccuniim cxcgifrct,&: oro affirmaii^yt 
<3pin'f')nr infi!rpcbat vulgaris difjsofitto text. in 
*l.f;<juis non dicam Mpcrc CdcCictofe.ccI.vbi 

1 pflnttUraffc^isj^Ficcr non fcquatur cffe^ius, v^ 
'dixtftunrl^rf fimili y r i.vm B"c r. i n dccif 1 1 5 . & 

. 'Mcndch.dcarbitr.iudic. caf.^or.quod car<:c|4?* 
tii5,qtii cffr^git cfarccrcm,& iamxxibat, &r ite- 

j 'tum fuit cauuis,pcrfncfc habcnirt acfiperfc^^ 
•hiifbfjiflet,'?^ wUiit f fiam Bcrtaz^.conC^f.vdJ^ 
i.Ducn.rcgfil.iji Miftard.concI.Sio vol.i.fc 
idcin opcnrurpr.rparatlo fug.^,qurd opcrarur 

4 ipft fuga,l5.iH.in l.f cn.C.dc pign.aftlwarflnid 

I. I.IU1.13. ff.dv qiu-n. Rimin.liiti.conf3oJk.mk* 

II. V0I.3. B.iiard.ad Chr.«.fin.q.".tAl.?r. 

C. ktcnun pr.Tr3ris minime obft.tntibus con» 
/ trvium fuit (Iccl(iim,& didus dcricus fiiit c6». 
"demhatu^ p§ni cxrraor^inaria'?*! etttJandniiiJi' 
pcr q-nJriuini-.im moti fililiiiis. q'iia ex ge* 
ncrali coiifucru^;ne Itali» hon pnnitur aflfcQli» 
nifi fcquatur cfTcdus lOranim.it.in dccif.*.nii, 
8^ fcq.Vrfil!.dc:if.it.nu.i4.Thcfa;:r.in dccif:* 
»43-nu.i.& 3. Maflril! i« dccifKor.Sicil.i rr.m 
* ■princ.qiiod progedit ctiam ftatuto alitcr dtfpd. 

nente,Bild.conf.j jtf.vol. t. Hipnol.conCji.nu, 
. 6. Faftn.ic.conp 7lr>ii.49. Tnfeph.LndbtL hi dd- 
cif.Slnii.';. vn.Ii videmu^. qiio.f fi n Kgc im. 

7 ponatur pccn.i priuationis emphytcuty vcn^l^- 
ti rem fine Domini voUintatif. tamen' tntellijj- 
rir de vcn.Iition'; ouJE hahu t cffc^lum f^r rra- 
ditioncm fcctirain.fecundum. Spccul.in rit.do 
locat.^.nuncahquac^fy.iJtt.ttSvAlbcr.in l.fin. 
in fin.& ibi Salyc.mi.iP.taf.num.tu.C.dciur^.* 
emphyt.Alex.in conf T^i.nH.i.Tol i.Tiraque!. 

. dcconftit.pofr.par.5.!imit.:^.nu.i.&' fbq.i^ in- 
finitqs coocordantes coDacrit Corbul. in tra<Jt. 
"dc eaui:c|titb.^:mph'vt, pmrat. in tit. dc cauT. cx^ 
alien.lihiit.;,?. in princ flctiri cti.tm nrn indu- 

8 citur priijatio cx co,qt>.od cnipIiyrtuT.i non cx- ■ 
pofocrit rcm vcnalem, vt pcr laf.in d.I./in.in»» 
tf.norab. nu.^^. rcrou.in conf.z^o.tni.t^^.voLI. 

9 Corbul.loco p: 9-,in^'co Iimir.fo & fimiRcr qua- ^ 
"do alicn.ntiofuic nulla cx aliqua caufi,tand.].fin.,* 
.ii.i.)9.Alciat.coof.ijrS,nu.T.Tir4qu.cjerecra$., 

confangti.f.t .glttl! « .itoX. Corbnt.fimif.»l. vfel * 
. infcrt adplures cafui notahilc^, &'Iimit.i3. tdf 

dicir,<uiandn vencfiiiaeflet 0/ta,vcl finul.ir3Lj 
WL.ppftCaftr.Fcrdin. toii. Tira'ql»cll..^b co cira- 

•os . Sc hinc dodtc jntcrrofT.irii< ref|)ondic pc-r?- 
jtjfiimusadolefccf D.Io.M.n).! Nou.iriiis, quo^^ 

P(iia prigmaiic^lte^ dc f.iUt«.non fir punicn- 

dus i2U»qui pctiiitimum (kbitujn*ftd n6 cx«- 



Ioan.Al6yfiiRi£cif 



» •• t. 



f it cum effedti » etiim (1 ad aAtim excquutto- 
«a dctieotflec^ Sc aUcg.texi^in 1. Papinianus i. 
snemiAiire Cde moAic.tcJnmt'?.4ut ctim n«ni 

inaior^.accufafft, fc l.ftniirutcs <?.pet;j<fj ff.cfc 
bon.libcr.Barz.in derif.7*.num.i4.ciiai il^. & 
H7eronynt.de Montc vaHar.qUcft.mr.q.i^.nu. 
^''.mot! fuimus ctiain, quia foliis P3ndcft.truis 
omnia dcpofuerat,<Sc in hoc nan obft it piag^. 
^At falfisjvbi rufficic depontio principalis cum 
c6|»antio|ne ]itcrarum»^U(ii»-n«on fit icqutita 

klliaifienttq,quia rc(|>on(fet\if pngmat ic.im lo- 
cum non hibcrc curn fimiii in pcrjfQm Hcclc- 
ilifiica>contra quim iura rcmporali.i ftatuero 
jion poflunt cap.bene quidcm Qfi.diftin A. capi 
•t fi clcrici,&: cip.qualitcr de iud. t .ip.:.i'c for. 
^omp. capxontiniu ii.q.t. cap.non /nm'.'.s,& 
'jcap.aduerfus de immunit.cccl. cap.qu uvqiwm 
ele c«|ifib.in fexto>cnp.i.cap.cUWc!s, & cap.fin. 
de imraun.eccl.tn lcxtOjauthicafTa, ic in ita C. 
dcfacrof.cccl. cjp.qux in cccfcnn Lim ,^'cap. 
•Ecclefia S.Mariz de cnnftit.qina ft^tuta regtb 
lantur A iurH3iAione,& pocefiate ilatnemnim» 
Bart.in l.omncs p ^pvli in i.qi;eft.prim.r qucft. 
princip.fir.de iuftit.&: inr.BiId.in |,(in. C.cic lu- 
Tifd.omn.iudic.B<:n!nc.if.in tr4Q;de p.iiip.q.8. 
fpecial.4 nu.74. & vt valcat ftatunim, & vt ali- 
f J quos comprehendat, requiritur omnino po* ' 
tcftas ftatucn.1) fcpcrillns, Rnld.in cap.Ecclcfia 
SJVlaric num.i. !c conftit.vbi dicii» ^uod atias 

, ibtttniin eft ipfo iure nnllum » hma rd ^ eft . 
Juntio, quia nullj Irx poteft liffarc, &: comprc- 

Jhendcre non fubditum cap.t.iunaa glof.de c6- 

:tkn cap.i. eodtit.in ftxto» cap.) ifobif dc feif 
tft.cxcomm.cum alijs iuribus.quar allegat Re- 
1/ buff.in prohem.conflit.GalIifgIon1.nu.r9.fcd 
in icculari Principe quoad ckricos dcficit po- 

.teftast & coniequcnter cos non ctmprchendit> 
Doftor.ih d.cap.£cctefla S.Mari». 9c in d cap. ' 
quod clericis, Corn.conrT4j'.nu..i.!ib.4. Paul. 
de Caftr.conf.i 17. nxi.i, lib.^. vbi tcftatur dc> 
communi opinionet$ur(LooilCiofaia',4tf*Htf« 

<ted«cciBCiojm.tfJib»». 

iVMMJtKlVU. 
f 

t DiClum fcdomititU faci: ahnu xlt m prohstiontm. 
j fundamentum intenttonis fus vnufquifque jrtf 
hare tenetur. 

4^'Trcba>io.y4fioris dehet cffc cmik& ^MbukiU» 

nonamemdubitifij inarta. 
S QgMn ienetMrftobarefkndamentum fut int€B' 

€ PmulameHhm mMomt venit pnBaidum m MH- 

niims adionibuSiStui ^uis a^cit, smd excipiat. 
7 «/fflor, fir reut tenentur prohare eius intttionem, 
S. ^AfUnmmfnlmte reus (AfoUiitur. 
f Solus conquefius muUtritntmfi^dt gd feftsmf 

tionem Tbori. 
to TiuUuf in froprit^U iiefUtr idmau uftis , 

ijrvide nu. t^, 
tt Confejfioni fupfiictMtis fiiomr btehu ffMtih' 

ciujru . 

^fus fi ali^id fateatwrin fuis excefUouibus » 
^fieauiitetittfrMtdieiim. ^ 



14 ffymdo inkibilit JT refultat ex Hm^PcJuMitMf 
mf^na vuius non fupplet aliam. ^ 

tj Quisncnpotfjt in propria caufi ciiquam auth^ 
ritittem exerccrCj . 

16 I^cfcrtur loiifultatto D.tonSPHari^T^iurii, 

'Ti^Sfifondetiireemrmis^ 

An folus conqucftus mulicris dc vi- 
* tio nefando ,fitde. pcr fefuifidcns r 
feparationen Thori. 

' DECISIOLXXr. 

' A I^fT^itnmi iuris cft apud omnes, rcpinti»^ 
jrVncm Thori ficri poflc ob ciufam ncfandl 
cfimM isvt difponitiir per ^extin C3p.a;^ultcri4 
' cap.flagitia cap.noo fotum j 2.0. 7. Sc poft Abb^ 
h cip.martris de adultcr.Lambcrt.qui teftatur 
' dc communi in tnft.dc iureparron.rib.t.par.a. 
^.p.arr.ip.Dcc.in l.fi qtia: mulicr nu.S.Cdc ft* 
cfid Jiupt. Clar.in 4.(bdomia Vcrb .prop 'mtitr» 
dccidcnmt Caualc.in decif.Fiuizan i^tf.Anton. 
in dccif.Curipifc.Papis TJ.iib.j.FrancMarci. 
in dccif.)>e;I|ih.739.par.«Xanfr3nc.in decif.7'. 

Dubiutibnisartictilustamen in Cur.Archic- 
pfft tftfltrrcxiT, fi conqucflus muHcris foliSmo- 
cii^ jfTlrcnris fe fuilfc tentatam ab ciiis viro de 
criminc ncfando,fic fuificicns ad (eparationem 
thuri , & prtmo intiiftn vfdebanir affirmatitift 
a •dccid£duin cx co. quod in hoc criminc diifhim , 
fydomitati facitaliquaJcm p»obationem , Viu. 
■jll dccif.iy?. Pcgucr. in dccif.!?5'. Gafl).Thcf.fii 
quxft.foren(.q.tjr.par.t. Caualc.in decif.«<5. & 
latc Egp ipft m meiscoHefian. colleft.nr.cr- 
go quanto magis dum ipfi mulicr hoc airerit » 
& iuxta hanc opinioncm in praprijscerminis 
dodrjnnocin cap. r.de adu^ter.quanft t^krtttt 
fcquitur D.Iac. GraflRus in conf.t. eod. rir. vbi 
quando maritus plurics v 'luictrah: rc vxorem 
tddidum TjchuH IbdcMiiicicttm^ddie' I.idcx ex 
Ibla quercla expofita vxorem fequcftrare in_» 
domo alicuius honcft.T perfonac, ad finem eui- 
tandihuinfmodi delic^icrimcn. 

Prx£i^$tamen nou obfiamibus contraritim 
iudicaiumnsin tadem €>irh,ex eo, quod llm- 

3 damcmum intenfloili» fiiar vnufquifque proba- 
rc tcm tur l.qui accufire Cde eded.I.ci qui di- 
cit ff.dc probat. KaAori q»affeuerat C. eixl.tit. 
Cachcr.fn dccif 144. nu.i r, Dccian. in rcfp.?4. 
nu.tf i. lil) r. vbi air, quod pri>b3'io a^^oris dc- • 

4 bet efte certa,&concIudcns, non anrcm dubia» 

• fc incerta,neque fiiliicir,vt conclnd^t per polfi- " 
f lHle»fed pernecefle,Sr quilibecrenenirprobare 
fundamcntum fii.i intcnrioni5,f uf- .^ffirmariuu. 
fiuc negattuum3'?rrr.md.in conf 79.nitm. T. Sc 

6 conf 7T.nu.4 !ib.j[.ybircfcrf,qt!od fiind.imenfft 
. inrentionisvenitin omnibus adtionibiis prob3- 

dum,quo ' proccdir,fii\c fi quis agat, fiue exci- 
piat, fiu^ aucrar, fiuc ahncgct 1.». lEde Procu- 

7 rat.Craucrr.in conf.i2tf.mi.ttf.quiiiK|ttiliqiiod 
tto aftor,qti^m rcus tenentiir probare ^usin- 
tentioncm./V dc cxccptionc prob5''a per rcum 
coniuluit Cfphal.inconf.48.nu.ii.A conf.ijj. 

' hu. sS.vfafdick hoc pcoceclcre^tum fi nefratto. 
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DeciCCut. Arch iepifcop.Ne apol. 




.0»» perfpiceret » eachcran. in decif »7i. Ro- 
lanil.coDKio. nu.S.ljbuf. Occ.in Ifi cmancipari 

4 Ciiic coUatA hmc cucnit, quod Ad.-rc uon_9 
probajuc rcus.ibA'!tiitiir I. qiiiacciifarc 
cdendJatiifiine Viu.indtaf.i3<>.& tdcdabf^ue- 

9 duhiofuirconcliifum , q"odfoJiis cooqucltns 
muHcrisnon futHccrct, nullus cnim in proprio 

loAdto diciiur idoncastcftis J. nnjlus ff.dc tcfti- 
bus IJn omntbus C.cod. ar. quarc h«c miUicr 
vti in proprio ftfto d jponcn$.cft rcpellcnda^, 
Rot. BononicriC in dccrf. 71. Fjrinac. in dccif. 
RofRom.in.ir8. GramAiat.in deof.iS.nu.i:. 

*I Mart.in dccif.Pifana ij8.&: confcfll<ini fnppli- 
«;anris minimc ftatur in cius ftiiorcm > Ce4 io-» 
cius prav ,1. ciim prccurp * vbi B-oJd. & 
Salyc. C.ut 1 ali caufa, concorJ. tcxt.in l.fi 
• jta ftipuJatus 4. Cbr>'fogonU5 in pHftc. ff". difti» 
vcrbor.obligat.1.2. C.dc inftu.it fuhftit. latC-> 
Mafcard.de pr6bQt*oti. Coocl.?<J3. Gabr.in 1<1). 
cnrem a n^on cltifk>ft»coffc h4.de C( ^nfctfuiiili b. 

•tfT.vt dicimm in reo.qiii fi .iliquid fjtcjrur iiu» 
fuis cxceptioniUis^ ft,itur illi in ciuspr.Tiudi-. 
cium I.T. C. dc hi^^qui potcnfiorcs, & ibi no- 
tant Do<ftor. &- prrcipiie Bart.Roin.in.in con£> 
ro.poft mi.io.GabrieJ.in d.concluf.nu.ij.Ma-» 
^ard.in cir3tatoncl.»*8.nu.8.Cachcran.in dc- 
df.171.AftJitt.in decif.iTo.nu.3 f.&r fcq.& hinc 

Cl-euenit^quod icftis dcponcn^ dc fado ftio \n_s 
caiift, in qun habtt intercffc no prolxat d.j.nul- 
Jn$,& l.in omoibus dc tcftib. Cratictt.conf.99. 
num.i.Viu.in dccif.i7^.Rota in nouis indecif. 
Sz.tfc 3ppclIaf.lafc F.1r1nac.dc tcftib.q.tfo. Ma- 
fon. in dtcif.KSo. 6c ideo liccf alias tcftis vnius 

^ inhibifitas fuppleanir cv magna habiJirate al- 

V^tcrius , fecrsramcn cft quando inhabilitas re^ 
/iihaf ex intereftc , Soccin. in l.fi quis ita nu.tf. 
fF.de reb.dub.Roland.in conf.98.mim..H. Iib.4. 
Bcrta2zoI.«n conf irf.nu.itf. Iib.i. &: hoc pro- 

tf iKnit cx illa iuris reguh,fcilicet iiira abhorre- 
fc quetn aliquid propria authoritafc in ftja_> 
canf3,in quahabet intcrcffc excrccre l-s. C. vt 
nemini liccat fine ludicis anfhorita'c, & men- 

ttf-to cx his omnihus, * alijs D. lo.Maria Noua- 
ritis confultiif in quad.->m caufa Aucrfena, qiiod 
«iTcrtinni patrononim diccnfiiim fc pitronol 
pro tributparfibiisfubfcqMtita fimplicitir in- 
fHtutionc Epifccpi n n ftr ftandum , qtiin non 
red.danr rcPTiptum Apnftoltcum. in qnodcro- 
j?arur dimidii parti pitronorum fubreptitiii , 
vt patct in eins aMrg,itioniI>us manufcriptis » 
qua; fiicnint delat^ in Cur. Epifc.Aiicrl*ana. 
Non obflant ca omnia in contrarium aJlc» 

f 7 gita.qiva procednnf, qu.1do vlrra aflfcrtioncm 
innotefcit aliquod indicium i perquod ludcx 
potcrit moudrtiidita iudicandum,(ccundum_» 
Plot.in conf.i4.^par.i.nam nliasdnrctiir vxori- 
bus mnxima fKuhas,&: occafto vii os acaifandi 
dc rali crimincad effc<ftum fcparationis Tha- 
ri>& facilis clTet fcparandi Thora modus. 

S VM R 1 V M. 

t CapeUte confiruflio non re^iritur ad scquirenr 

dunf iufpatronatus. 
r fu^jtrr.nru! rx oinht r mrdts ncfjuirrAur. 
3 iHfpitronitus in di^to prxfumitur ex^fkiuUuimc^ 



4 lufpMronatHs dicitur probatUtdoBo de fHniau^^i 
vtyAUt ddtatione per juthv/itfca documnUA . •. 
y Ditiio ( vel ) efi ^tmutiUiu->. 
<. Ltmita tjHandoponiturtniergenus , fptcimt: 
tn hoc cnim cafu cfi copul^iua . ^ 

7 DiHio ( alias ) pofita fier Conctl.Tndent. in CiSpl. 

9.ft(J.i r.^circa modum probandt iu/patronatus» 
tM/d importet . * 

8 lujpatronatus fituti ex fitndatione dotatienis , itAf 

ij ex conjiruHioue acqiuritur . 

9 V^AtiificMio quando ef\ fufficiens ad actfuiren: 

dum iufpatronatus. 

\o lufpjtronatus ad hoc » vt ex dotatione de MIM» 
jatiaacquiralur,quJi concurrere debent. ' 

11 Concil.Tridcnt.nthil innouauit circa modos prt' 
bj}:dt lufpjtronatus in perfonis priuaxts , if 
pantcuimbus > fed taniummodo in perfonag 
^idp<..ycs,C' nmunitatvs,(J Vmuerfitates. 

ti £1 an t/iur hMiufmodi perfbuas Af jj^kjICJjCohh 
mHfUtates , ^ Vniuerjitaus comprehendatur 
Capitulum EccUfi.t i aihedrcdis » adfinemtVt. 
pojjit pnefumi 'ifuYpatiQ.. 

' 1 

Conflitudo CappcII^ian fit ncccfTa- 
fia ad acquircndum iufpatronatus . 

DECrSIO LXXII. > 
I 17 Vit dccifum Cappell^ conftrudioncm noi» 
X* cflcnccclTiiiam ad .;cq ;ircnthim iu(|>3tro- 
* natiis: nam liccc iufpatronatus ex fundaiionc_'>.J 
dotationi. , jk conftructionc qua:ratur, argum, 
cap.pif mcntiscftp.frigcn' ius cap.monalteriun» 
i«.£].7. Bcllamcr.in -Jccif..'! '■Franc.Marcin»» 
decif.i7jr. iivdccif.»oo<?.nu.6. in dccif.i 13 J.nu, 
i.vol.i^Vcrall.in decif.i3T.!n.i.lib.Z'C3ntuc. 0 
dccif.twiuiir.Rnmana 8^ & in dccif.t^7- par.:, 
vol.x. Palcotr.in dccifnouiff.Romana lib. 
^.vol.'.& ncHirtfimchabctur per Concil.Trid. 

3 in ft(r.i4.dertform.ir.c.np.ii-.&ftir.iy.de rcr 
fi7rmat.C3p.9.vndc iufpationania in dubio pr*- 
fumitiir cK ftmdationcCaftador.in dccif.fin.de 
iurepatron. & dccif.^.dc probai. MohcJ.in dc- i 

4 cif.y.lib.2. Pur.in dccif.i8.1ib.i.& dcc1f.tf4.lib. 
1. & co ipfo, quod docctURdc fundationc , auc 
dorationc pcr aufhcntica documavt;i rcfultac - 
clariflima prolxitio.fccundum Gonwl.glof iS,. 
Q.34.quo fit,vt fatis rationabilitcr ccnfuit Con- 
cil. Trid.futficerc probari titulum iurifpatro- 
nattis.modf^: de quibus fiipra,vt voluit Parifde 
confid.bencficq.iS.nnm.i I i.Nihilonoinus fuf- 

' ficit ad acquircndum huiufmodi ius, dcducerc 
mum cx tribus , fcilicct vcl findatione^n , vcl 

jr dotationcm , vcJ conftmCtioiKm , vt oftcndic 
di&io ( vcl ) qua: ponitur in mcdio,cuius natu- 
ra eft aduerfiri, vrfufficiat altcram partem vc- ^ 
rificaril. fi haircdi pliu-es ff. de condit. inftru- 

6 mcntor. Corn. jn conf.ij^.colum^- volum.4, 
nam hoc non fx)nitur intcr gcnus. & fpccicm * 
quo cafu rcfQlucrctur- in copulajiuam I. iUo » 
aut ille ff". de Iegaf.3. 1.quiiuus plant ff. dc_> 
aur.&r argcnt. Icgar. A lexand.in l.fi num.'*. ff.d<% r 
inrifdift.omn.iudIc.Bald.in conf.?7-num.9.1ib. . 
J'.& hinc cft, qitod «mnis difpofitio loqticns dc 
Cindatioae * vd doucioneexidcniuacc (at;io- . 

ni< 
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«ii cxtcnditiir ad dofationcm cx Caflador. dc- 
eif.tf.de iurcpatronat. quo fit, vt vcrba Concil. 
iieir.r cap.9.ibi, aliaAjc fecudum iuris difpofi- 
tioncmiintclligcnda funt dc alijs Icgitirnis mo- 
dis pmbandi titulum, fcilicct ccnftructione_> > 

^ prs&nptioncifama-i^c prout dc nirc commu- 
ni difponitiir : n.im illud verbum alias fignifi- 
cat, icJcm quod .\ho modo, Gonz-il.in Kcgulis 
Cancclkrii in glof^p.poft Puttu.in dtcif.i7o. 
in fin.Iib.j.Rari.in l.i.nu.ii.de condi*!^t. &dc- 
monftrat.C.iputaquenf.indccif.iio.nu.y.par.i. 
vndc n probatur titulusconftru(frionis, quam- 
uis cxprefse J Concilio non cxprimatnr i nihi- 

1 ]ominits fufRceretj & fitisfadum clTct illius di- 
rpo/itioni;nam non minus acquiritur iufp-itro- 
natus cx conftrufkionc , quam cx fundationc > 
vcl dotarioncglof.in cop.Pts mcntif vcrf.cffici- 
turautcm i6.q.7. C aiTador.in dccif.«5. dc iurc- 
patron.RoMdiucrf in decif.yps.par.i. Caputa- 
quenf.in dccif.ijj.par.i.cum alijs adductis per 
Lambertin.deiurepatrnn.Iib.i. par.i.q.; .art.i. 
Bu.t.cum fcqq. licct aliud fit m rcp.ir.irioiiC-;» 
ftii resdificarinnCjCiuia tiic non acquiritur iuf* 
patronatus.nifi rcxdificatio effct idc6 ncccfla- 
ria,quod Ecclcfla eftet omnino diruta, 6c n "ua 
egerct confecrationc, Lambcrtin.in d.trad.dc 
iurcpatronatiis par. i.lib. i .0 •^». a rt.j i . nu m . 1 1. 
Curt.ciufHcm nomini'; tradatu q.S.nu.n. in_» 
rerb.conftruxit poft glof, incap.quoniam iio 
vcrb.fundationts dc im-cpatronatu$,pTout fimi- 

po Iitcr,q»ua qui cx dcr.itiunc dc nouo facta prx- 
tendtt actjuircrc iufpatronaruSjdcbtt dtjcercj 
^em primiiin fuiae redudamdc eflc ad noa 
rSeScroas conf.4.num.i<?.voI. i . Fclyn.in cap. 
Tenerabilis num.57.dc cxccptionibus, Ciut.vbi 
fupra q.j.nu.i.in verb.dotauit, & in vtroquo 
cafu fuicdeciftim in vna Sarzaneui^ bencficii T. 
luli) 1/99. coram Mellino , & in Compiana.^ 
iurHt)3tronatiis 13. lanuarij 160^. coram Litta> 
& in Placftina Parochialis vltim.Ianuar. isc)4, 
coram Orano > & (ic rn tcrminis fequitur Pa- 
»if.in d.tTafl. dc confident.bencfic q.23. num. 

jl« t4o.ad fin.ex quo infertur, quod Conctl.Tri- 
dent.nihil innouauic » ncc immutauit in d.cap« 
y.quoad mo.Hosprobandi titutum iurifpatrona- 

" tus exfundatione,dor3tionc, aut conftruftionc 
tn pcrfonis priiutisA particularibus, fed dum- 
taxat quoad pcrfonas potcntcs , 8c Magnates , 
C6munitatcs,5c Vniuerfitatcs,vt firmauit Rota 
jn vna Sabincnf. bcncficiorum iT. Decembrij 
fj8i. vt patct ex dccif.diuerf.i99.nu.j*. verf.& 

auamuis vcrum fit par.i.& dcciC33».nu.i. ca- 
em par.;. 8c dcctY.798. fub nUi4«.verfnon ob— 
<lat Concilium Tridcntinum par. i. vbi etiam 
habcnu' , ciuod Capinilum Ecclcfis Cathcdra- 
lis miniine comprch^ditur inter pcrfonas Ma- 
gnates , aut Vnjucrfitates » in quious przfumi- 
tur vrurpatio. 

» . 

■ .: > .. ^aw* : ' 
» FsHifpeeitt, • • «•'r 
X Tortura taru£ virefl ,vt inea ferfiHens pttrm 

veritatem dixt^e prjifunuuur, 
^ HomoperffftentfHtortura mcliar\rtpiualmtir. 



T . 



tfuam Mite accufjtionevtrepuiabattBtt -* 

4 Indicia purgantur per torturam^. 

j Twr^.%tis wdicijs per tmHram,reut efl reJasesii* ■ 
dut • 

6 Indicias^rauiatiS' vrgentiapur^anturpertVUi^ 

ratiL» • , C 

7 T{efertur decifiofanainCur^rchiepifc» 

5 Torturii purgta tndtcia indubitatA,iJ pknasprei» m.^. 

battones quoad paenam ordinariam , fecut 
guoadextraardinariam , vhi etiam , quod hac 
panta extracrainaria poteil efie corporalts $ iS. 
triremiumnu.9» 

t 

Indicia grauia , & vrgentia , an pur« 
gentur pcr torturam quoad poenanij» 
cxcraordinarianL.. . 



DECISIO LXXIII. 

I Lericus quidam V.T.D. cum fuiflet grau*^ 
ter mdiciatus dc homicidio in pcrfonam * 
cuiuf.am .iltcrius clcricii cum tortusfiiiftct, & 
n<jn corftirusjfuii dubitanim fi cifct libcradu^ 
6c abfulucndus, vel aliqua pcona cxtraordinarix 

» puniendus,& dicebamrtortnram tant( viscflrc» 
vt in ea pcrfiftcns,& ncgando,vel non pcrfiftes 
fatendo, qUTdquiddixcrit puram vcritatcm di- 
xiflc praefumitur, glof in i.ediaum in vcrb.ef- & 
ficaciftima ff.dc qiixftionib. Bocr.indecif.i<$$* 
nu.i».Couarr.pracl.quxft.cap.a3.nu.T.M:^on* 
in dccif.Lucenf.S9.Clar in foa praft.in ^.fin.q»; 
<S4.verf illata verdtortura , Gramm.in dccif.8. 
poft nu.i 9c ^JBc in decif.9^ num.3. vbi ex hoc 

3 infcrt,q, homo pcrfiftcns in tortura mclior rc- 
putabirur, quam antc accufationc rcputabatur» - 

4 fcquitur Bcrta2.in c6f i^o. a.\z.6c inconf.itftf. 
n.s.qtiarc pcr torturam purgata cXTe indicia ex- 
tantia comratortu ante tnrniram,c6itcra Do* 
Aonb.fiiit rcceptu, vt poft Albcr.in I.cdiduin 
n.a.ff.de quaeftion. fcquuti funt Ccphal.in c6f. 
6xiMb.X' Cartar.in praA. interros.reor. lib.4* 
cap.i.nu.i3.Burfar.conr97.nu.i4.Iib.i.Carrcr; 
in foa pradhde indic.& iortur.$.vifoigitur dc_» : 
indicijs nu.zo.Czpoll.in conf.crim.i3«num.i8, 
Clar.in d.J.fi.q.fi^.eod.vcrf.illata vcro tortura, 
vbi alios refcrt . Ar proptcrca purgatis indici/s 

5 per torturam.rciim fnre rel.nxandum,& abfol- 
uendum, fcripflrnnt Mcnoch. in traA. tie prx» 
ftimpLq.<^3>l>0bi.Farinac.in ftia prad.crim.q.4* 
n.i<5.poft Bart.in l.fin.in princ. ff.de quiftion. 
AJcx.ir» l.vnius *.rcus in vcrb.nec confitctur fL 
eod.Iodoc.in praft.crim.cap40.in tit.dc negaC» 
patient.in tortur. vbi cjuod ita feructur in pra- . 
ftica,&' paritcr, quod ita fc habcat cnnfuetiido 
Hifp3ni.T,Fraci.r.& Mcdiclani noft .nlios, quo« 
alkf aiitcftatur Clar.in fua pmd.q.fii.vcrf for- 
mr autcm,6oir.in tir.dc fcntcnt.num.tf3. & 7». 

^ Imo quod pcr rorturfi indicia grauia, & vrgcn- 
tia f urgcti!r,ftnfenintMarfil.in fing.2<<i.Cra- 
«ctt.1nconf178.niMo. Amcn in fing.98. NatC 
in confioi.nu.io.Burfit.in c6f.79.n11.2y.lib.». 
Gomcz in lih.var.refnl.tom. 3. cap.13. in rubr. 
dc tort.rcor.nu.io. Gramm.in d.dccif.8. nu.r. 
^ tf.Bocr.in citata dccif »(<3.nu.ii.it ir.cuali^ 
innumeris relatis pcr Couarr. in bb.pradicar. 

qux- 
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3~ucll.cip.tvnu.j'.& per Mcnoch.in fiio tra^. 
c arbitr.iiidic.5n addit.ad caf.i?^. nu.n. 
' Hisnmcn non obftantibus qii* vcre dc iur« 
«on obftantjcontrarmm fuit rcfolntum in Cu« 
7 ria Archjcpi/lopali • & didum clcriciim con- 
demnauimiis la rclcgandum pcr iricnnium,iV 
moti fuimus i tiim qma mdiciai qu£ cpntra ip- 
fum vigcbant cram vrgtotia » &■ grauifllfua, ifc 
«iiia non fiieratfvopnc tortus, fcd tanium af? 
AiCtixs aiia fpccic tormcnti > vuisd dittt Uftatu 
Xhtni , nim etinm quia fupfjdiaa omnia pro-\ 
ccdiinrqiioad p^nani prdinari;!!!'»»'^: non quo-. 
f td exrraordiiuriam , nam & A»«us vrgeii.tillin 
tnis.vV ini^ubftatis indici»,fcii plcni4,&: concly- 
detitibus probationibus conuictus in torturaj 
pcrftirertr,non tamcn pcr huc elficKtir,qiiin.ji 
poflit ahqai cxtr.iordin.lfU pocna condcniuari| 
f •tiam qxjod corpor Jis fit , puta triremium in 
perpenium.vcl ad tcmpi;s, vr ftpius Sjc.CohH 
Neapol. tcruaflc.rcfcrt, * leftatur Gramoiat. 
inVitata dccif.K.tn princ.fif fHi.4.vcrf.^ aduerT 
tendum, & nu.8. & m fipf dccifionis, & rurfijs 
in vor.it.in fin.Sc in dccif.^i.Cff m dcci/.^^.fc- 
quitur Bo(r.in ific.de inquifit. nu.;o. Paris do 
Put.tn trn5kat.dc fyndic.in verb.t«rtvi cap-Wi 
Carrcr.io prad in 2.tra>.4.dc indic.& tortur. if 
vifo igitur dc inJic.qualitcr intiici» ipfapurg4- 
tiir nu.u-in fin. gc fic ctiam fwuari pcr bcoat, 
Mediolan. refcrt Clar.«M **4*'^^-^^'r- il'^*'»-* 
verd tortura A verf.in hoc |>ropofito in fino» 
Ctrtar.de cxcquut.fpntcnt. capto b^nritocafK 
l.mi.<5z.flf lathis nu.tff.per tot.vbiiJoquirur no 
fbliim in co,qni conuic^us eft cx pienis proba- 
rionibus, fcd etiam in jijrauato yrgcnudimis 

ErTrumptionrbiis,^^ conic(fluris,proiit ctiaau* 
imiitur Gramraat.in ciiata dccif.Sj)U.S.&i^ 
Xadit.Auditor.^etra.». 



5 VM Mui F^I VMi 



» f/^ifpecier. 

« J^ertur cauft finalit BuUji Tiy Quintifide pro^ 
te^trdis , 

\ Vbi miUtat esdem ratioyiiem ius efl fUtuendiim. 

4 Confinutio ftfla CHitandas fraudes , toncemtt 

pHhlicam vtiiif.urm. 

5 Odium fauore puUux vttUtatis debet ampUari . 
4 ^r^umt ntum d rubricis v^et. 

j l^efrrtur decif.Cur.^rchiepifc.in hoc articulo. 
I In panali, ij ardua matcria non cfi facicnda ex- 
tensio . 

f ^fx videtwrhahere voluntAtem, frottt verbafo^ 
nsnt , 

fo ^ verbis contraHus non efl recedendtm, 

• Offcndensco$/|ui non funt corapre- 
Ecnfi vcrbiscxtrauaganris fi de protc- 

fendisyan dicaturiinpcdicor (znOd oP 
cij . ..... 

DECISIO LXXIV.] V! 

f TJ X pluribus videbaturdic<dum,mtiliercni[ 
Xl quandaiDt qax percuflreuc dcricum » qui 
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indicaucratXurfori {aruftioificijjvbi nam clTct 
* ciui mv^n^iiHdc hzrcticaltbus ytipcrnitioni- 
hus'Ihq\)it7ta,in pcnjm bulkc Pi; \'.:nci<iiflrc,^ 
prim6,quia d.coftitutionis caufa final» toiligi- 
nir cx fuis vcrbis.in princ. argum.tcxt.in l.hn. ^ 
ff.dc hsrcd.inftit.Ne fciltcct cairfi fandi offici/ 
ijupcdiAntur , cx quonuri vcrborum gcncrali- 
taic , v'ideb.inir quoquc indufam fuilfc didbm 
mulicrcm.ctirn iri ca vigcat cadcm rationis di- 

3 Ibcfiliojcrgo idcm ius ycnit ftatucndum l.illud 
fl.a'.! '.AquiI.Bald.in I.fin.nu.i J. ff.de iurifdift. * 
C)mn.iU;*ic.pIcnc Salyc.in I.i. n.ii.C.tfc noxal. • 
adlion. Sccuncl6>quodcum prcdida C6Aituti«' 

^ fucrit cohdita ad cuitandas fraudcs . tc impcdi- ' 
raQBta*^vtiquc conccrnit piiblic.im vtilitatciD» 
Affliu. in dccif.61. & in ct nflit.Rcgni in locis 
dcman^j n. i r.circa fin. Marta ip decif. iStf.poft 
laf. in I.ius publicum in princ ff. dc pa^. ergo 
Ute cft intcrprctanda , « fic vcnii cxtcndcnda • 
ctiam ad pra^fatam mulicrem , cx latc traditis ■ 
pcr Ban.in I.i. «.cxcrcirum ffdc his,qui not*?, 
turin£im<4,Ji'lci. i'n l.filiusfamil. ff dc hrs^ui * 
funt fui.vel alicrri ii:ri$,vbi inquit,c^tiod odiuni 

5 fiUorcpiibIic5.vtilit3ti$ dcbct ampliari l.qucin- 
admodum C.de agric.i^ ccnfit.lib. U. I.vnlitas 
C..dc publica ytilitite, late Dofl-ores in rubr.ff. 
ibiutJnatriition.Ca^^rcnfin cor.fi i.vbi allcgac 
tcxt jn l.i. f.fin. C.dc caduc.Toll. Dcc.in conf^ 
<^o.DU.tf.& 661. num j. vbi aitiquodprocedie 
ctiam in pcnalibu';,& in correitnrijs,in q\iibn«- - 
f.icitDda cu cxtcnfio, rcc tunc dicirur ficri cx- 
^cnfio iuris,fcd rcrminonim, fccundum Salyc. ' 
in d.l.i.nu.iz. Tertio, quia rubrica e nfdcna_» 
Conf^iturionis cft de non impedicndo caufas 
fH^iti cflicijicrgo loquitur in gcncrc, fcd mili- 
lat ead^tn rj^tio in diCta mulicrccrgo idcm iu<t 

6 cft affcrcndumVvalet cnim argumcn^iim a ni- 
bricis Lln.pcratorcs ff. dc in cTcm adicft. glof. 
in cap.i. & cap.ab arbitris dc oific. delEg."in_» 
fcxro,& Com.in conf ?8.voI.4. ' ' » 

Vcram fupradiArs non obftantibus contra- 

7 rium itidicauit Curia Archicpiicopalis^dectdc' 
do» dld.im mulicrcm minime incidiffc in pce- 
ham prrfhtT Bullx. & hic dccifio fttitfundjr» 
<x co , quia pucr illc non crat accudtor, teftjr» 
dcrunciator,ncc miniftcrfanfti olfici;,5i: con- 

S fcqufnter in tam poenaIi,&: ardua materia non 
efle faciendam extenfionem in verbis biUlz , ^ >V 
quibus non eft rcccdcndum,argum.trxt.in l.n6 

9 alitcrff.de Icg. 3. Summus pontifcx enim vidc- 
tur haberc voluntatemjirout ft: vcrba foqanr I. 
Labco $.Tubcro ff.de uippcllrdiji lcgata l.nc- 
pos Proculo ff.dc verbor.ugnif ficuticti.-im ob 

locmdcm rationcm a vcrbis conrraftus non el| 
rcccdcdum l.fi quis fiipulatus ff.dc vcrb.oblig,' 
l.fideiufforcs magiftratuum ff.dcfidciuflr. ^ 

S VM VM. ^ ' 

r 

.-. « Quietatime debifor a creditote UberatHr\ decU*, 
ratur ««. i<$. .* 
» Va^o tolUtur aBio creditpris contrs debitorem. 
j T^uatione tdUtur prior ohUgatio. 

4 2>touatto ctiam pir conitduras inducitttY non.» 

ehfiante l.fin.CuLe nouai. modo sint vrgentifji^ 

nu* 
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' . wmdf nfu$^tpi9d deelaralur nu. 1 9- 
€t»daBiar€ vrgau^^m^ sdindiumtm am- 
thuenu» 

Dcle^atio foluitohli^A 
Dclegare efifoluerd^ 
Delegatio etumju nutu. 



fujtfbifctiDUt.inr Cqucxf qiudem ,^ partiht;* no* 
conrrcHtertrtur, ) & proptcrca dictbat D. Vuin 
^ntius ipfim non poue amfdfns i prxdi<3is 
Dominisdc lordano moleftari > ftanrc diifra_jr 
quict.iritia, cx rMuI. I.empcor Lucius fT.dcj 
pad. I.Fiillc $.qnt t»bufas fT.de fKt.1. Pccunie 



t Df^.t^-iunne prrfrRi , hhrr.ititr omnind del^mff t C« ff>luf- tiam cx vi pafb' onme.cre^tanMl; 



cium non fcqnuU fobjnone a delcgato . 
.Acctptilatioii^s creditarit extin%uit . 
lo .Abfenti gutcntitr ius,'^ t irio nipulmue pro eo»^ 
ti Tfgtario fttpHlante pro 'ibfente ciquartptriur 

trrtuociHliter. 
xlQjjietatiofaSafub prxtexiu fhUUonis nonft' 
ipmkhereditoribus non offieit» 
Iwrmentu in huiufmodi (jiiifta'ione non ehffjtl 
i^Creditornon nift pcr fatisfadionem vidttHt i 

iure fuo reccdere^ . 
tS iMeU^us g,hf:fin.l p Uterarum C.de folution, 
ir CmraHus foBut prscedente cat^a iUnmvefiit', 

te.eanon fcduutarefoluitur, „ . ' .\ 
j^Vomaiononfiinijfiexprffsi, ' 
T^uatio per edmttemm tertt^ , & per dhernti 
Wfligattonem ncn indtuitur. 
*t.Delegatiorettuiritperfcnjs DelegcMtis Delegor- 

ti^ Delegatarij. 
ti^Hus vltra agentium vofuntate ndn extendituri 



tnsftitt fttbl.itum', & Dulla amplitis renMnfir 
lis a^Ho comrx dcbirorenirlKr rcxt.in l.Labett 
IKde pa^.aim canconbiu^st nam licet quf4 
t?ca$ debHa n<Mi fbenc rci vvriBKr fiAira, quod 
ipfemet D. Viticentius non ncgjbjt, nihilomi- 
nus ipfc rcmanferatablolutus cx vi nouatiofiis» C 
accc pcilatianis , 8t delegationts « 6e fi qoifiStitt 
ftipcrcrar, chmpeTcbat contra D.Ia lacvfaciB^ 
non conira ip^i m, quod autcm •nooatione tol» 
IjMir prirr obligatio, efi cxprcfliim in l.i . Sc »« 
{r.de notiat. Inonatione ir.codcm ^.practereau* % 
infttt6r.qaib.niod.toll.obliK. & ibi prr OoQor. 
q !3rr,n. nbft.intcl.fin. C.,'dc nouat.poflc pcr 
conicdfurasinduct tradiderunt Cyn. in d.I.fint 
Alcx.co«f.7<. vol.a. Lanar.eonf.zj. Affli^t.der 
cff.44. nu.iy. M3ftrnLdccif.4o. Srcph.Gratianf 
dccif.17. Thefaur. decif.HT. Menoch. conf.9/; 
Mafcarct.de' ^)«bat.eoncl.i t07.n11111.tS. y<A.n 
ViU'CominiiQ.opinion opin.r yo.par.t .dc Fran* 



^fius iprincipio inuaUdus tradu temporis non f thAecif.i f.epjx tamc n c6icfturi vrgcntiffim^ 

conu.iIefcit . 

44. Delegatus a debitore dcbet ftipulariy Cpromit' 
tere ad heneficiui^credttoris>eui dele^atur. ' 
Pl^^ff^'^- decif. 3ri. quomodn procedai , i7 qucd 
fuerit loium ipfius non decif.iac.Conf. nu.z6, 
4 . procefftt potiur de eotifnttndine mercd^ 

torunkquam de iure nu.ij. 
%%^ccepii\atio dcbct ficri per interrovatipnem a 
debttoreiCumftmplicideckrationeJatisfaBiif^ 
nisfi^icreditore^, \ 
v^ Ccnfeffto ad liberandum valet parte abftmtcj. 
\oConfeifio ad liherandmn z\z!et parte ahfcnte,n 
\.faiiajitji "■ ■ ^-^- 



f^rmc:(tH 



rcquryuntul- cx rraditis pcr Cxfar.Vrfill.ad Af- 
flicf.in ann(«t.ad 6tdC^S3, vfai poft Alcx^ 
Mattn l.q«i yftmfniaoM ffjit verb.obligat« 
Crrn.Paibnt.^ alio? ptr cij .Tddiiif^ri^, ea$ par* 
tiiT» dcclarat , vndc cum in c.ifu noftro dux e« 
Ulis concurrant. Prima. quod infbrumentiuiijr 
quietationis contradicir inftrumemo debiti.S^ 
Cunda,quod credirorcs altcrius,quam dcbitoan 
promiflionc remanfcrunt contetitii laris ex cif 
nouacio dcmonftrarur , qua mediance dcbit^ 
€ eft liberatas . pelegaci one etiam dicebat dcbt- 
tor fc fuiflTc nberatum per rrxt.inl.dcltpnrc ff. 
de nouat. 6c C.codcm, is cnim.qui di-lcgac 
Ibluere dictiurj.quamuis «. fi muUer flLid vch- 
tcia.l.qui Libcninus $.fi crcditori flf.dc opcr.li». 
bcrt.quam dcl^g^tioncm adducebat,nam cum 
is dcbcrct c. nfeclai ab flhtllr."I>iiceS. Agaihae 
etus nepotc noiteiullat pectmiannh quancitate^ ^ 
conuenit aim difto D.Io.Iacobo illins Balfo»yt 
C3S foliu rtrfitiscreditoribus.A pre^rfm diitis 
Dominis dc lordanoiqui poftea talcm conncn^ ■ 
tionelti'aeccpTaneninr,dnmnonfoliimcont<ti ^ 
e*titeruntaccipere in dcbi'orcm di^rumlllu- 1 
ftr. Ducem , fcd ab eius B >l'o conft lli fucrunt 
nttexequutum ad inrtanti.imD'ominonimhf4 7 flDcepiifft peCntriatn per publlaim inftramcn- 1 
fedfi Quond. ]^.Io.AntonijIcydam. V.IJD.coh^' tum, ad notatn pcr P.-ul.He Caftr.in l.dclcgare 
tra D.yincentium Colfam pro duc.4^i)b; m.» la fccontfaCi dc nouat. vbi ncdum per ftipuU- m 
iirca.vigorc inftruihcnti in cadcm Curia liqui- tionem,fcd per nutum affirmat ficri delcgatio- 
dati , & Iitcrarum exeqnutorialium exinde ex-^ S iKmiotita-fic induAk» ncncft con^crandtviw 
peditaru,alleg«uitdebttbr> fc ftiilTe h didis ha^ quvd oelcfatiitiKm Iblneric^Bianottfcm dclf- 
rcdibus Iibcr.itum,mcdiJntc quictjtione ab ets ^tamiqiua ftStc deIegat;one,iam eft ftiblarrm 
fafta dic xi.Maij itfiS.aim dcclarationc, fcip- iiiscomra dcfegamem, ficut in proprilstermi'. 
fos rcccpiflfc eniStitatcm debitam pcr mcdiunt * 9 nis rcfcrt Affiid.in dccif .nj. & dcmdm acc|H 



An quietatio fjda fnb prartcxtu fo- 
Juttonis > dcindc non fequucc» noceat 
quictanti. _ . 

DECISIO LXXV.. 

Xpon^is vcnaTibui per Cur. Archicpifcop. 
KcapoI.qiiibufH.i bo!)is,fiipcr quibus fuc? 



Banci Sanfix Mariz dc Populo ji D. la L cobo 
ColTo , abfentibns tamcn tSm dtfto dcbitorc , 

qua D.To Tjcobn Cofro.qui quict.itiodeindcj 
fucrat reuocata die Junij Cciucntis ab hxrid- 



ptilationc dcbitcraffirmabat fc libcratumi qua 
omnc crcc^rorisius tollir I. fin. C. de acccptiJ. 
|Iof. io I. fi obj jatirnihominem C. dc folut.nc 
M per confufioHern cxtirpueretur ius illiid l^ r 
cut Kcei»a«ddttd»«Gcet>MUMtt^cc^ 

dar*- 



DecirCur.ArchiepIfcop.Neapol. ^ i 



darauerit in difta quicfantia fe fui/Tc ab eo fa* 
#p tisfa<fl'im, qiii dcclaratio corroboratur l No- 
tario pro co abftntc ftipulantcquo modo qu#- 
rttur adio abfcnfijiAnclr.dc Ifcm.in cap.».§.ite 
lacratncnra dc pac.iiiram.firin.col.r. Bald.in 1. 
i.ff.dc iuftir.& iiir.Dodor.in I.Aiptilatio ifta 
fi ftipiilcr /r. dc vcrb- oblig. tt Ahx.conC.ii.8c 
loy.iib.tf. Guid.Pap.dccif.49. Affli^t Jccif.393. 
nu.S.Capyc.dccif.iSo. Tiraqu.in traft.dc iur. 
pnir.A: qnod quiratur iu$ irrcuocabiIitcr>Dec. 
conf.a3*'.dnb.r.& conrtfo7.nu.»o.& vltra alle- 
gatos pcr Franch.decif 339.Burfir.conf.j^Ca- 
lialc.dccif.^i.Siird.dccif.i 1 1. Cratian.dccif.j^. 
rum.9.March.dccif.arfr.Thcfaur.dccif.7o.Vi' 
bfc.confuk.yr. 

Hi$ tamcn in Conpregat. coram TIIuftr.Do- 
•i piino difcuHis non obftjntibus.fuit dccifum_>. 

auictationcm pridi^lam faftam fubpntcxtu 
idi foiutionis non ftqutitz crcditoribiis non 
«fficercpcr tcxt.exprclTlim in I.fi litcranim C. 
de folut. ibi id in proprijs tcrminis fuir ftatutfif 
qiiod non oflficeret quietatio cuidam crcditori, 
qui cam feccrat ftib prxtcxfn litcrarum ad ter- 
tium miflaaim pro folutione habcnda.manda- 
^5 tononimplcto, vtettamvolucruntibi Bald.Sc 
Salyc. quo cafu ncc iuramctum in qiiictationc 
adieftum obftat.vt concludit Danicl Mollcr.cx 
mcnte Caftr.Dcc. Rol.i V11II.&: Anchar.in c6* 
ment.ad conftit.Saxon.conftit. 1 9.nu. ^ ».cunu> 
feq. & poft cum Ant.Hcrrinjg.de fidciulf. cap. 
ao.^.8.mim.i».& optima rationcqufa crcditor 
•14 non vidcmr i iurc fuorcccdcre, nirt pcr ftrif- 
fafti{)ncm, vt notabilifcr dixit B;ild.in l.fin.nu. 
4.C.dc noiiat. 5f quamuis fuit dubitatum text. 
pnedicJhim non poflTc hu ic ncgotio applicari , 
mS cum glof. in d.I. fi liternrum dicat, ( crcditori 
eifc expericndtim de fuis iuribus^infra 30. dics, 
<|ui erant in hac caufa elapfi ternpore rcuoca- 

• tionis) atnmen rcfolutum ftair, illam glof pro- 
cederc,iuxt.tcxt.in I.in contraftibus 4.fuperC. 
dc non numcr.pcnin.qu^ allcgat,fcilicetquan- 

. do adeft (implcx confcflio numcrationi$,non_5 
■utem quido fiib prTtcxtu (blutionij per apo- 
cham futt facta.hoc cnim cafii, creditor nihil i 
dcbirorc, vel alin citis nnmine folucnte prwer 
tpochnm recrpiflTc confitetur , nihilq; etiam i 

• ■ campfore confcfTus cft,vnde cum conrpfllo nu- 

meration-s non idritinec difpofitio d.^.(liper,& 
rucceffiue «[Inf.illnd allegantis proccdit . 

Ncc obftabat difta quJcranria,qua omne tii^ 

)|< crcdiinrij tollitur , ca enim proccdunt in fim- 
plici quietarione ex paSo ftfta . non quando 
quietatio fuitft<fla pr rccdente ccrta caufa_f , 

117 (nempe hanc folutionis) qui veftit contrndu, 
quadcficientcrcfoiiiitur contrnft^ <,cx Bald.in 
l.pctes Cdc p.i<fV.Ncc obftat allegata nouatio, 
quae ad cafum appHcirinnn prtcft , hic pcr I. 

^8 fin. C.dc nonat. non potcft ficri nifi cxprcfs^, 
qiiod cft npud omncs recepriffimum , &r licct 
nonnulli fcnfcrinr etiam per conicfturas indu- 

%^ci>id proccdcrcti vt ipfimctfarentur in vrpcn- 
tiffimis conicAuris,quandoftiIicct aliquo mo- 
^ do funt inrer fe incompniibilcs contrafl^us; no- 
iians,0f nouatiis: ncc funt verr ajlcgatr conic- 
^urz^quod addira tcrtia pcrf?in3,vcl acccpta a 
IXcif.Cur..Anh.'Pmrs VrwH» , 



trcditorc alterius promiffionc cenicattir indu- 
fta no»iatio,quia hos tcxi.ipfc in d.J.fin.cxprcf- 
sc rcijcit,cumq; quietatio prffupponatcaufan", 
& ca ceffantc rcfuhiatur, non potcft dici, quod 
concradicat primo contrat^iu, folutionc non_9 
fcquuta : lum fi fiiiflet /cquuta /blutio, non cx 
vi DCHiationis , (ed folutionis omnis afdo fuiffct 
extinita I.fin. C.ad cxhibJ.folutajn S. dc foiut. 
cum concord. 
Allegata dcIegatio,nec minus obftat , tn aua 

»1 nedum dcbitor dclcgans , & dclegatus dcbec 
concurrcrcfcd etiam crcditor,au"nt dclcgatio, 
pcr tcxi.in I.i.Cdc nouat.in ca autcm,aui al- 
legatur creditorcs non intcrfticnint , & uc non 
potcft applicari , ncc dicatur , quod confcnfu» 
credirorum fupcnicnit , dum ipfi confcfli ftint 
rcccpiflc pccuniam k Balio dc!eeati,quia io c6- 

ii fcflionc non fuitfafta mentio delcgationis, \ 
ficaAus non poterat cxtendi vltra agentium-» 
voluntatcm l.omnis, & ibi Bald. ffJi ccrt. pet. 

13 Pratcrea afhis i principio inualidus traftu t€- 
poris conualcfccrc non poteft I.filiusfamihff.de 

14 rcguI.iur.Quibus accca.it.quod in delcgationc 
debct dclcgatus ftipulari, & fe obligare ad be- 
neficium nclcgatanj. cx didis pcr Dec.in l.fin- 
gubria col.fin. ff".fi cert.pct. quoddcfuit in ca- 
fu, de quo agitur. vnde dccif.Afflid.^TJ. non_» 
potcft applicari,ibi cnim crcditor primum de- 

ir oitorcm liberauerat recipicndo campforcm in 
dcbitorem,qui ipfum fcnpferat in libris, &' fc» 

i(?ccrat litcras cambi/.quod differr ^ prcfcnti ca- 
fu,vlrr.i c^iifxl illa votu potius Afflid.fuit, c^uam 

2 7 decifio Sac.Conf & proceffit non thm de lurc, 
oui\m excofictudine mcrc.i^>nim, vt ipftmec 
dicit nu.4. & aflcntit Vrfill.ibidcm nu.«. 

Dcmiim dida de acccptilatione non obftat : 
nam iila debet fieri pcr mutuam debitoris in- 
teirogntionem fadam i creditorc , an is fixric 
fitisfadus cum fimplici rcf^onfinne fatisfaf^io- 
nis, pcr I.i. flldc acccptil. hic ar.tcm non fim- 
plexideclaratfo fuit,fed cum certa cau&t vt fa« 
pra,tKC addcbitoris intcrrogationcm:quapro- 
pter tcrmini non concurrunt. Ncc cft facicnda 
vis in allcgatis circa id , quod quxratur ;iis ab- 
fcnti Notario ftipnlante pro co:nam illa vcra_» 

*9 funt in terminis. in quibtis loquuntur . hic au- 
ccm tali difaiffioni non eft locu<;,im6 i forrio- 
ri diccbatur, validam cfle c6fcflioncm ad libc- 
randum eriam parte abfentc , auth. dc tcftibui 
4.&liccr,& Bald.in I.gcneraliterC. dc non mi* 

3onicr.pccun.n'.njr. Scd hoc proccdcrc,quando 
fimphciter fafta eft confcflio , noo Aib aliquo 
pritfxtUtquoH «on habiiif cff"e<Sum, nempc* 
folutionis pcr lireras, vt hic, Decrerum pradf- 
^him fuir brum d'c 4 Septembris itfi8, pcnct 
ada Cur.Ar«hicpifc. Neapol. exiftcntc A^ku»; 
rio lo.Lconardo L,cngobardo. '/ 
' i - > 

s VM M^\i km: 

» txmtnh traBandu cfi^mCcitur, qujf fit concuhi^ 

» Concubinatiir pro^jflo^rx accefjii , quotidia$ii» 

conuerfiitione rHm miifir-e . • • • 
j ConcnbiiucriHS (StjnonrolHtnj^i retimt concubh 
, |[ nam 
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mm domi,Jed. etismlt alibi»puu in domo «|a- 
tristvel aUarum coni<in^uinejrum n tineM, ij 
cum ea sffiduam habet confuetudtncm . 

Ex quibus dcdudlis^ coocubioatu^ 
ccnfcturprobatus? ' . . 

DECIS|0 Lxxvr, , ' 

.Vx Vandooi in Cur.Archiepifc. proccifintiir 
\J jJiqui ac criminc cocubiiutiis: proptcrca 
dubitari folct,cx nujtHJs prObatu? cifea- 
tur ? Pro cuius articuli dilucidationc prxmitto 
dccif.Rot.in vna Leodicenfhtrcditatis (^.Mqr- 
tij coram Illuftr.Scraphin cuius tcnor cft : Do- 
mini dixcrunt probari , quod Auguftinus rcti- 
ncbat Mariam potius pro concubina dc fa^ti) , 
«quam pro ancilla: nam ea pcr teftcs probantur, 
ncmpc fufccptio libcrorum, reputatio, tritia- 
tus deccntior,ciira rci f3miliaris,diflfcr(;nti3 in- 
ter e.im.&: ali.is ancillas, magis conueniunt co- 
cubinx.quam fimp'ici ancillx. Kec obftjnt ali- 
qua miniftcria pcr cam prxftita, vf cft lauaro 
pannosAc. quta etiam Koc plcrumqnc ab Y^o* 
ribus prxftjri fblet. Non obftat conleflio ciijf- 
dcm, quia non cft clan • ncc criam nominatio, 
dc qua in tcftamcnto , quia fiiit pudoris potius 
cau(j,quam qubd ita rcs fc haberct,qijf ritur,an 
iftifufccpti ex talicoitn. i facriscanombus ca- 
rato, tcneanrur docere , fc natos non fuiffc cx 
ftupro.vel nlias prrptcr publicatipnem concu- 
binatu< fint infucceflibilcs , cx his , qu.T tradit 
Diai in pr.id.crim.c.ip.?3. in vcrb.c' ncubir^- 
rij»*i RcbufF.de conaibin.p!ihl.item,& Di;c.i^ 
.caa.F-Cclcfia S..Mjri.Tde conftit.col.j, 
' ' In Cur. Archicpifcop.pra^ticaturi vt concq. 
bin.itus probatus ccnfcamr.dum conftat^qucm 
habuifleac.clfiim • Sc quotidi.mam conu.rfa- 
tionem cum aliaua malierc inhoneftj' hcct 
dc rigore iurisjlle ver^ dicatur ^oncubininus* 
qui ita domi rctiner mulicrem , ac fi cflTct cius 
yxoj-, Bajd.in auth.licct cnnctibinam flf.dc con- 
cubm.& alij, quos rcferr 1)hz in prd£t.crinTin, 
cap.^4. Sylucft.in vcrb.cojicubin.yius nu.i.di- 
cit ipfe Dinz. quod non folunii qui retinct eam 
domi , fcd qm fub aliquo cf^lorc cam habcrcc 
domifux matrii. vel aliquarum confmguinca- 
rum , vcl ilibi , Sc cum ea habet a/fidiiam con- 
fuetudinem . ratio eft , qnia attenditur fcandci- 
lum , quod i populis'concipinir, t.^m fi domi.^ 
quam n extra rctinctur. 9i ad hoc inclinat Sac, 
Concil.Tridcni.(eir.i4-cap,8.dc rcformar.ma- 
trim. vbi copcubinarius vocatiir ctiam . qui ex- 
tra domum mulicrcm fiifpc^am rctmct , Sc 
clarius ftflliy. cap.»4. dc refbrmJt.in quo, do- 
mi.vel cxtra prohiber confuctudincm miilic- 
rum , cum mubus poflie habcri flifpitio , & cas 
vocat concubin.is. j , . , 

Non obftnt dccif. Rot.duicrrir^. par.i. vbi 
primo cnumcrat o^o rcquifua ad conf^ituen' 
dum vcrum concubitutiimj vt rcferi Ccnton. 
in addit. ad Rotx 7. naq\.,loquitur quoad eflc^ 
dum fucccdcndi, fccuncUiin Caftrcnf.conf.»3. 
yulum.i» 



loan.AIoyfij Riccij ^^' 



S VM VH, 



T(ena,ratione minorir tetJtir, mnoratur. 
Etiam in Mrocioribus dthtiis firatur Mtati f 

qnan^uis nunor catntnilijjLt bomtitdtum 'V9' 

tttntartuTiLj . 
Limttatur tamcn dida conclufto , quando minar ' 

Xeus txcederet annum vtgeftmum , effet 

confiitutux itaer vigi$ii , & v^tMi^v*4NC« • 

amoj . 

Minor an puniatur poena ordinaria^ 
, pj^o hoinicidio proditorio? ^ 

DHCISJG LXX VIL . ' 

CLcricus lo.Bapt.Saracus couiSiu in Curi 
Archrtpifc.dc hqmicidi.-,cum qualitatcjj 
pioditionis in ptrfon.im cuiufdain Conftanun^ 
de AtripajJi , cxpofuit , quod elTct mmor , 3t 
prtjptcrea fibi dcbcri minorari panjmordau- 
riam.Pioopiuionc ncgJtiua adn.iccbatur.quoc^ 
dqcifum rcliqiiit VVfill.in dccif io3.iui.;.i^uciH 
dtat Vm.in fyhu commun.opimor»^up.yo4.<Sc t 
farinac.dc rcQconfcfl!bq.Si.num.;j'j.vbi mi* 
nor in dv^liftis atrqcioribus, cxponitur tormcn- 
tis,&: confcfliiscondcmnatur.non obftaiuc rai- 
nori X'tatc.&: facit quoquc Crammat.vot.14. &f 
indctif. ^4.nu.47.cxquoquidajn mirK.r pro di» 
ucrfis fuiiis,cV vulncnbus (licet pcr teftc<? fuifl 
fct probarum dc minori xtate , Sc apparerct ex 
afpciftu. ) Nihilominus fuit pcr Mag. Cur. vlti- 
mo fupplicio damnarusicquitur Maftril.in dc- 
cif.i^i.nu.4.vndc dc Francn.in decif.a.$o.qiicni 
ifcqunur Fartnac.de poen.tcmp.q.9i.nu.ios.di> . 
xit , Quod minori non fuccurritiir in dclichs^ 
.atroc!or!busr& propterca minor, parricidiun» 
CQmittens, pcena vJtinii fupplicij puniri deber, 
vt obfcTuatum Ncapol.in C()ntiDgentiafa.^ti,te^ 
ftaturde Franch.citat.dccif Hinc eft (licct mi- 
por r;j|ularitcr non puniatur poena qrdinaria > 
iTcd minoratur pfna, ) tamcn hoc non proccdit 
in atrociori crimine. vt in faAi contingcntia.» 
fuit decifum in CoIIatcr. Confil. cum quidani 
minor occidiflct muliercm intus Ecclcfum S. 
Laurciirij,dum aquam f.in«^ani fumcret, & ab^ 
iquc aliqua caitfa , & quamuis eflet xtatisann* 
1 5. fuit illico furpcnfus , ob maUtiam cnim li-. 
cuit mmorem pa^naordinaria punirc.Baid.in^ 
Lidminiftrantes $^gi corporis ff. dc excuf tur; y 
,Vt rcfcrt Gramm.in conftit.minoriim iura ful| 
nu.^.coJ.i. vcrf nifi in cafu, ybi ppnit aliitm fl., 
milcmcafum , qui in fafto occurrcrat , fc»Iice«i-T 
minorcm vltimo fuppJicio tr.niitum , 8c flam- 
mis co.T.buftum ob crimen fodomii. Sc de taK 
dccif.etiam meniinitrarinacin tit.dc pcrn.t^- 
(>er.q.9*.nu.8d. Follcr.in addit.ad RQb,Manio.'# 
-OT 4.p»r.fub nu.S^in fin.vcrf quid igitur dicctir! 
dum: Annuens id proccderc in minorc agentt» 
fccus in paticntc minorc, imd F<iller.vbi"fuprf..- 
nu.S4.& fcq.rcfcrt in alio cafu homicidijcom- 
mijn pcrminorc proditori^<A,'prrpriamaIitia, 
fuifle per M. C. V. ad mortcm damnatum , 8c 
quod mingr veniat punicndus poena ordinarit^ 

vido 
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fWe eiin<?cm Foller.in pn&.cnm. verb.forin- 
dicamur nu. 7. vbi tenct niinorcm foriudK.iri 
polTcjiuxM aiius opinioncm,ita rcfert dcctfiun 
m Scnat.Panorm Mafrill.in d.dccif.l<5i. 

Supradi&isHc probatis Cur.Archicpilc.ia^ 
anno i6i7> xi. Auguft. contranum iudicauit t 
condcmnando didtum clericum minortm pro 
fupradiAo homicidio ad carccrcs ptrftptcm 
annos>dc cuius dccif:rationc,mir.'idum non cfti 
fiquidcm hic fundaturiCX infraftriptis. 
* Frim6>t]uia pyna, ratione min* risatiaris mi- 
noratur l.auxilium ff.dc minorib.vnde minorcs 
mitius puniuntur cap.i.&r a.|pcr tot.dc dclKltis 
pucrorum l.i.C.fi aducrfdcIidl.Minorcs cnim 
<iuidqnid faciuni ignorani l.i.C.dc (aif.monct. 
propttrca cxcufantur d p?naordinaria 1. infans 

cic Hcar. Io.Grand.de bcll.ezul.fpec.91. fol. 
aio^,Thcfaur.decif.7tf. &: nouiflimc Hrinac.in 
cit.de inquifit. R"uit.in pra^m.i. dc minorib. 
Mcnoch. in trad.dc arbitr.iudic. in fuis addit. 
nouis ad caf^i^. Sc lariflimc Farinac. m ?.vol. 
in tit.dc porn.tfpcr.qui plurc? cafus diftinguit, 
idcm Mcnoch.m cnf. j ff.m.i^.in addit.cft vc- 
»um,quod idcm Mcnoch.in d..nddit..id caf 3*9. 
rum.rp.refcrt in anno i/^i.pcrScnat.McdioI. 
ininorcm if.ann.fuiffe condcmnatuni ad trire- 
mcslf^d in illo cafu conciirrebat fiuitia patris, 
Vt ipfcmct refert imoopinionem a.quitireflL^s 
eiia in atrociffimis dcliais.iiixta tcrminos pri- 
icntisdecif. citra mortcm naturalcm , latc dc- 
fcnrit Thcf.Iun.in addit.ad decif.i^ i.Genito- 
ris.Sf pro ifta opinionc conucniunt fcripta pcr 
eundcm D.Scn.it. in deciC »45. in fuis addit.li- 
ect rcicrat plurcs decifioncs illius Scnatus* pro 
& contra_* . 

5>ccud(), quia per text.in l.ferc ff.de reg.iur. 
h.ibcntur h*c verba : Fcrc in oinnibus dtiiftis 
setari,& impnidcnti:e parcirur, & hoc gencralc 
effc. tcftatur idcm Gafj'. Thef in citata decif. 
ifii.in addir. qui optime arbitratifr proccderc, 
nonfoliim in orHinarijsdcliftisi vcrum ctiam 
in atroctoribiis<VL in falfo, tcxt.cft in I.Scnatus 
If.ad l.C^orncl. dc filfis.in homicidio voliitario, 
R.oland.tonf.77.1ib.5. pcr tor. in pra?ftante au- 
Xilium homicidiOjanimodclibcrato commilfo, 
Karr.conf.458.in fodomita, Soccin.Iun.conf. 7. 
lib.j.Iicet fccundum cundem Thcfaur.Ioco ci- 
tato in prifato crimine , Scnati s tam ngcntes, 
quam paticntes folcat ad mortem damnarc » » 
c^uando exccdunt vigcfimum annum,& ttafuit 
in quadam Cancnfi caufa iudicatum , fe rccla- 
mante , dc qna dixit in fuis manufcnptis dccif. 

6c hanc mitiorcm opinionem ipfc dcfcn- 
dcbat in qiiadam ardua caufa cuiufdam fchola- 
ris .Sabaudicnfis, qus fuit ccram Scrcniflimo 
diiputata.fuftinendoftntcntiam Scnarus, qua_» 
diaum fucrat illum propter homicidium in_» 
perfonam cuiufdjm nobiiis viri pcrpetratum , 
non effc ad morrcm damnandum,rcparat.i fcn- 
tenria Capitanei Itiftiax, qus illum in amputa- 
tionec.ipitis damni^ucrat , dequa tamcn caufa, 
yjujt fucrat notifir.ua apud Principcm , qui ob 
id decreuerat miiltis Scnatoribm ingrcffum-a 
Curiar intcrdictrcdiccmu'; aliqna fuo loco , 
vidit Scnatum extra cafus atrociillmQS fcixiper 



3 minori vigintiquin<)iic annorum p^om inino-' 
raffc, 8c in atr«Jcionbus. nifi minor vigcfimum 
fui jtati<: annum cxcefliffet, & intcrvipinti,ac 
vigintiquinquc cffct ca^itutus i rigorou mor- 
tlsfcntcntiareccflit , & aliam corporalcm mi- 
tiorem cftamplcxus opinioncm. Tandcm tcr- 
ti6< quia qualius proditionis, qux prstcadeba* 
tiuTi non erat vera.^ . . 

t • • 

I Sententia debet effe confonnis libellol ' 
z Sententta poteR fermari ex dednfiir in anicuJit l 
vbi non apparet de certa pctitione in libcllo • 
quod tRJixim^ procedit in criminalibus. 
^ In crimtnjltbust coatlufifi non efl de neceffitatc^ 
lihelli . 

4 ludcx in triminalibns potefl,diter quam petttum 

ftt ludicarCf . 

5 Satis eft fi Itbellus ex vna psrte fufteniari pojfit, 

mjxtm^ fi cor.Hct de lusiiiu cauf j?. 

6 In Tribunali Trineipts potejt ludi i ari cx Procefftt 

nullo,t7 non obttante tneptitudine ItbelU. 

ludicium > tn pollic inchoari ab arti» 
cuiis . 

DECISIO LXXVIII. ^ 

FVit dubitamm in Cur.Archicpifc.an non_» 
apparente in Iibcllo,qttod per aftorf pre- 
tendirur,poflit formari fentcntiapcrcandcm_» 
Curiam ex articuli^, in quibus apf>aret dc pcti- 
tione . Prima facic ridebatiu' diccndum, quod 
X non,ex rcjrula iuri$,fcnrentiam debcrc cffc c6- 
formem libcllo I.vt fundus ff.commun.diuid.I. 
fin.C.de fidcic.Iibcrt. latc Do^tor.in l.vinum_» 
ff.fi ccrt.pct. vndc Gayl.lib.i.obferu.tff. 8c ob- 
icru.($i.dixit,fententiam fumere vircs. & rcgu- 
lari ab infj pctitione, fequitiu- Minfing.cent.4. 
0bfen1.8r.Bcninttd.decif.3x.ide6 ad oftcndcn- 
dum^ qux i6k\o fuerit intcntata , confccjucttfcr 
quomodo fit formanda lententia,in(picicnda_» 
nmt verba IibcIli,proHt eft puru^ualisdccif. Af- 
fli(ft.7<5.rcftrunr, &: fcquuntur nonnulli alij, al- 
kgantes Ann.fing.i70. finc enim petitione, iur 
didum non Aibfiftit I.fi ex teftamento ff.dc ex« 
ccpt.rei iudic.l.Titius ff.de verb.obliaat. Bald» 
conf.3* vol.i. Alex.conf 93. vol.i. Alciat.conn 
17 A conf.23.fic ft.intibus fupra enarratis, con- 
trarium fuitrefolurum indiaaCuria.-fuitenim 
1 didhim,poffc ludicem profcrrc fcntentiam, cx 
dedu^is in articulis, vbi non apparct in libcilo 
de certa petitione,dc oua dcciuonc mirandum 
non eft, fiquidem funclatur clariflima rationo-.: 
licct rcgula fit» fcntcntiam dcberc cffc confor- 
mem liocllo,ncc aliud dcbere contincrc,quam 
fuerit pctitum I. vt fundus ff. commun. diuid. 
funt tamen multi cafus , in ^iubus toleratur It- 
belli,fiuc petitionis, fcntcnti.x difcrcpantia > 
quos rcccnfui in ^.curarc inftit. dt a^tioQ. In_» 
caufis vcrd criminalibus non procedit pr^i^a 
regula: porcft cnim ludcx no fcqui pctitionem 
agencisi fi qua fa^ iit ui iibello acciifaturio, if. 

F t ca^ 
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liberttl» fcft luoic» in nuumnouj caui», wii«..- 
Ll«^ln«.1ninuia<rcuodcinn.uc.vt clcgantcr 

rie neccffitate HWli.pcr tcxtjn Lt^ -pM W ir 

SDribusfl-.ndT. .p.ll.r..!r>nic r. f,Kt. na?ra. 

SSTe m l.i.Wnnc-tf.dc c^^fcnd.vbi nu.lta cu- 
Su-.bT , &: viae latc.per iiocr.dcciC4?pa!*?*>5^ 
•n. par.i. c -uftnics crgom ca*if4 criimnama- - 
miat conchifio in liUUo, Cm mih hhf^ini^ 
4 cifc ludici, vt vel cam fcquatur,veinegUgat,& 
ahtcr.qiiam pctitum fit pronuncier,ca*craqu« , 
ad illu/lrationcin pi.vfatx reaul.v P-rt.iicnt.vi- 
^ie iad.*.curMe, vbi laic/cnpfi.in nu.X. v f. uc 
ad nu. 13. Supradiais addcbatur.quod I.bcnus 
ftmpcr firflinWiiScft , ctam U vcrbaprorfus 

fed fi poirc«>ri ♦.itcm lura ^o^^f,^^'''}' 
rciur. & in l.i. C-dc vrufrudJ.ininfiJam ff^C 
i>r«fcrtpi. ^ I-inoc. in cap. conqucrentc « « 
ScoKhn. otp.cxammata dc lud.c. vb. ctiam 
&rm.nu.i8.ilicit.verbalibcji.latee(rc.^^^^ 
liecnda,vt mtcntionem Aa*iri$incIuda|»t,Ajt. 
dc Butr. concIiKkns ib. , quod fl l.bcl!.:^ com- 
plcc^aiur du.i5 via^. vnam compctcntcm, altc- 
M ramincompctftem,a<Jhuc procedat l.bcllus fu- 

• «VcompcKntn ,n t n cn. m elfe, cx vna Mrto 
^ftentarrpoirc. qu.>d ctiam fcqu.tur 
Soinan.conf.ioy. i^^emq. pn.bant Imol. .n I.C 
iSm nulla ff. de re iudic. niawmc f» conllct dp 

# tSitia caufr,quocafliiion aetenditur.ncpii- 
Sl.i.cll. pc. c..p. d.Jcc^.dc .ud.c. &' hoc lo- 
cum fibi vcndicat prffertim m fribunah P**i> 
*cipiscni permittftwretiam iud.ci,re ex procet 

fu nuno,rut onc incpt.tudmutlibelU, & rcica» 
•tfibaeibus veritatcm fcqui.ita vt vcntas,& nd 
f "ptSm Fr*feratur,ad pr.»ci.aori.m cornpr«: 
batir^ncr.i vi 'c Hcranng. conf.J.liUy.<uUlih| 
141.10 i.part.a< qux dixi fupra d«ci»> 

s yjd 

1 TouH iudh ium monrri cmtr» pcrfonm in lpa% 
ihi rcs lita tn,ettamft tomjint niMtJ. 

* Difpofttio text,in cap^ani de for. comptl, non fo- 

. eUAtn tn tuoiciit mJUh <S ftrfmiU, ij ofll^ 

Text-in cap-fane de for.compet,aii-i 
:^iocedaeia bonis raobilibus ^ 

DECli»IO LXXiX. 

IN canftciiiii«Mldfrici Diceccfis Ama!- 
phitanx.coouemt in Cwr.Aj:cbicpifc.fla«Or 
ne rc«li,feu hypothecar»,ftiit dnbtajim, an-. 
cflet rcmitte'dusad Cur.Archu pifc.Amabh.t. 
ex quo allegab.m.r '"«'«^i:*!*^^^^;^^ 



^iobili^c4^<i^Ater.<c^abxtittcitnmt^ 
c^ffff^tj^ <Ie Ibro compctcnti. vbi ratione jm 
I ;C^,poteftin ccxfcm loco coi>ucniri,& djfhin» 
^it Ufiftxif.cx. reeiila text iu 1 tin. Cvbi.toj^ 
^fi^ia^^am, fp9^ Ivyji^iiii^ mouerii^opa^ 
jyejitxiaiu in loco , vbi re^ fitacdi Uoi^iu^MI 
4rei vcndicationi.s,\ t loquitur tcxt.in iMf^jo^ 
& cap.fanc,extra dc f r.t rim[>ct. vbi Soccin.i^ 
IMieclar. allcgat cuncord.quAiniudicio roifl<* 
reali],^ perTonaUjVt in1.i»C.vbide hj;red.2^a% 
4S(^ibi Arcr.alligti.u rationcm,&.' ctiam in aaio' 
fie hypetbccaria, vt dcclarat ^pccuUo tit.dc^ g 
% compjud.9di.$.i.col.4- verCftpttmusmionc;^ ' 
rci, k Soccin. vbi fupra corigerit ca;teros, Car 
!valcaa.in decif.;.vcrL& infertur nu.i^&tL^a^ ^ 



X occl^fjuwiinicumhxergo^noni. 

tere hnmadium prcdttorium. . .t 

prxcidoitc innnicttiJiX i l rix-^i altum occidtU 
l-OSendens incaMum dcfuac adfMienufme di^' 

datiime» dicitur fnroditor. ..^ 
4 Or.u i prQKindi, quod offcjifits effct inimtcus f«t» 

tumbit liiquifitOinamiMmnes fmfimi^i^ 

Occidcns iniraicum a tergo»an^€ifi 
tttrppditor» vt non gaiidet( tniaiaii^ 

DtCISIO LXXX. . i 

VIdcbaturp^|i>a fecic rcfpondendum alfir^ 
matiuc,mot'us,quoJverb«m proditor ge- 
ncrale cft, variasfignificaticnt^ in fc cuntincs; 
jMun fccundumIo.Andr. in cap.i .c^i.y. dc ho^ 
lBicid.io fcxto,J?roditor dicitur illc, qui offeniy 
dit altcrum fine ditlidationc , fcquitur Bald.jn 
auibcnt.item C Jc cpifcop.i\' clcric Afflict.io 
dkaCi^S* im.64. (im.liter,qui dat altcn potio^ 
jncm vcncnntam, dicitiur pro^tor , vt unetl||> 
cpb.Hutr.in l.Athletas f.cahinmiatorCde iJkp 
fcmibus,BaId.in l.nemoclericus C. dc fiunma 
XnDit.& 6decathol«& Auguft.inadduion.ad 
Ang^. tn verbiecit infulmm col.fin. Fclynji|. 
cjp.i.dchomicidio, & qu.sdicuur pr(K!it>ir,&: 
guot mcKhs , vide late pcrmultatxci.ipb glof, 
jn cap. clcricus il pnmoin verb, proditionibus 
V diftinct. 1 irman. in repcrtorio vcrb.Px05 
. ditur.in qujbu.s locis multa cxcmpla vidcre IK*» 
tcris, & in ha? m.Ucria proJnionis plcnc habcf 
tur per Io.Ant. dc Nigris in capjiuycr ad vin-; 
diaam, & in addittone fol.tft. per Bur^tconn 
i9<S.num.i4i.vol.a.pcr Pctr.i Plaz.in cpit.dc- 
lid.cap.21.in fin.princ. per Coiiar.var.rcft^ 
Hb.s.cap.fin.num.7.verntandem his p fa o o t yg 
in fin.vbi c6cInuiT,Proditoremeflc, qui pcr in» 
fidias occiJic , qu unnis occidcret ininucum_« 
(UuObrarinac.qu.ift.crim.q. iS.nu.Ti^. &: feq. 
Curia Archicpifcopali$»Gcftaniibus ?natrar 
I tu. pluncsiudicauitomtrarium, timMteninH 
Q^Qidenceiii ttnta inimifnma noa comimt- 

0*0 
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Decif.Cur JVrchiepi{cop.NcapoL ^df^ 



! fcwnicidmni proditonum.mofa ex doAr. 
Barccommunitcr rcccpta in J. refpiciendutn.» 
lUelinquunt ffM pnenfs>^didl<weidentem 
f»er inndias,vel rctro ininrcum fuiim.non elTe 
|>ro(Ktorem.<]i>u deb:b.ir pr.Tcauere ab inimi- 
Cofuo.qtictn icq^uuri fiierc Girjrd.finguJ.'4» 
Angd4e malefic-in verb.feat infiUtum» vcrlx 
tn ep'ft.t)eltft.fai d.ea|>.ti4nb 
a.A G mcz cap. ?.tic.dc homicid.num.f. &r ibi 
Cinjn.^uar.in addit. atteiUtur dc communi,& 
EfpD minqualn 9idi ihmMH im^ifittonem de^ 
prfxf'tionc conrrj occidenrcm inimicum fuuin 
retro, vel per infidias. de proditione vidc hiTf 
luc.vbi fiipran.7j. vnde Clar.in fJiomicidiuai 
^ im. vdlutr proditori^ did c einmitti tiomict- 
didm . quahdo aliqiift nnHa pnecedente inimr* 
citia,a]ntm intcrficitj vrputa venicns tanqmm 
ibciu^ itin^rts>nuJla inierueniftc rixa>vti dum 
itderesmccum in nieni&*vel cum ribi amicMl 
«fle finfcrcm.tc pcrciirio Hts cafibusdtcas tc 
• ©roditwiiintcrfvLiffcira Rjrt.in d.].rcfpicicn- 
mm *4leNn<|iionr nn . i . /!.^'e poeniSi curasdo* 
^trnam i mnc».q«ii Bart.poflcriorcs fimtttran- 
Ifcr buNvr dicit Iincu. in I.Ar fi ccnus #.fivmtt 
ex J>>minis poft nn.14 ffjd fylKm. & hoc ettl 
'tft vtite fcireaem in homicida proditorio onr 
mtt comiemunt , c|ti<xrfl'C«niiiStat ad Eccle* 
fiam»non gaudeat eius imfT untta:c-&: fcctjdiim 
Fiirinac. conf tii. voj.i. homicidium prodito* 
. rirm .''biqnc dnbir:)Tic>ne poflcdici, non fiAini 
qiiaiKio retro offc ndit , Dr cianin trad.crtmtiu 
nb.7.cap.z9 nu.19.in fin. Aloyf.Catalan.in tra» 
£tatde gran7s,& indultis in ^.iimit.capv^i. fi:d 
^ etiamqitlcfoahenimdeftdead&ciemQffBii* 
dit inctowm fine diAdnione > Pirifl dc Putd» 
re militari Hb.4.q.7. nu.i. Alfl«A.decif.;*f.niu 
^4X}igasde crim.lzf.maicft.in tit.dc proditor* 
9l,tMUtSJCKpdttjcaHC.J7Jna.i4'^&q. Non_» 
©bHat ♦cxr. in cap.r. dc homicid. & ibi Fclyo» 
vbidifponitur, quod fi qtii^per indiiftriam oc- 
ciderit prox roum fiinm,vcl pcr infidias. ab al- 
f art amoiieacur»n momtur. N ireijgaod ^giod 
Telyii.vW dicfttveilmm pev mdnA riMit !•» 
Iidias cxponftur, idcft prndiVoric, (ecundunu 
AndurJSf Io.de Anan.& ibi uer Fclyn.fiiit ad- 
ditnm.vcl per tnduAriam vel prodittonem^. 
Anim.idncrtcndum efl fOMleill in hlCllllMri^ 
•d duo fingtil3ria_». 

Primum t q'-'o j in H fpania per lcMn Kc- 

8iam fiatutum cil,quod o0:nd^s rctro<& nocf 
e 6ci« ad fidem,homicidtnm prditorium.» 
committit. etiam fi inimicum occidat, A: pro* 
«litnroccidis trahituradcaudaraequtperviaf 
|NiblicMi0r poMt Ihttai Afpenditnr»idiBni 
fnez.teft3nir in loco fiipra cirato. 

SecutKium,quod onus probjndi initntcitiam 
4 incuoibjt ipfi inqiiifiiQ,iion autcm fifctScuoL^ 
l}amincspn;fiimantoramici,& nontnimici» 
hatc efi cn-m natiira pr^impt onis, cx traditt» 
pcr Dccian.in rraft.nc^-m n.lib.t. cip.^f. nu. 
Sa Menoc^de prafi irprwmib. lib./ pnfiiin- . 
ption.4? tMnn. t. M3<bra.deprelMtion. cood. 
i9.niim.i.5i' conctni^898. 



t Hgdpftit ^dmktitd htmfStkm eeffiwis hmtrS^ 
nenfotefi carcerart , etiam fi adfit oUi^tti^ 
virtute tnfirumetaiguaretttinjfU* 

tHttm aliter difpimt. 
I Tendeme Itte ft^ ceJ^Mi b on e ri m h ptteMfifi 

txecjuntto. 

4 CedertsbonisttemmindiearelKmvlnmmpM^ 

aliasperditketn^kitmeeffionis* \ 

5 Quandf contra exequutiotiem inftrunnenti nutlM 
. poteji opfoMi excetnio vigore fUtuii t tunc Jk 

mmeutto , non o^iaittefetmemteQumis htmt 
wwi, fecHsfi poteil aliqvs exceptia oMew . 
4 tn materta di^ Odoardui fuinctt , vt fimmam 
covjiet de panpertase y nec m ea eft tlitlttm^ 
/inyiitof^Hgni^ tiftd vtbmiU 
. • _ • 

Cknciisa(inR)k«rt4 lenefidimJ * 

cap.Oifoardiis extni carceresj partCdt 
♦■on inftantc» feii oppopcatc» ; 

FVit dbefth»iR'€urJkrdtfefiilfc.Kei4iol.crf 
ricum non elTe carcerandum, pendentc dL- 
fcu(Ilonc»fi dcbeat y.iudere bencficib capic» 
> Odoarduiyparte non inftante,& moti fiiimusl. 
limili : nam qni p<nt admitri .id bcncficimn-» 
«ellionis bonorum,carccrari ntm pr)ieft,tcxt io ^ 
Lr.C.qufbon.ccd.poCrA' quod ibi ^'"tant Do» 
€kor.lk-Baldjn ♦«jSiMMi.tf.inlto,de.a<fti(in»Abb» 
lndkCap.OdoaNiatnttJ ibiiicmdttiioaijD5iiit . 
Matth.Bnin.dc ceCTHonor. q.j.principal. nu.'» ' 
% Sc ft<).£choc priKedit ctiann, fi adcflct obTiga.* , 
rio VIWIIM illifcmnomi guaremigiati . Debito» 
cnim ne carceretnr potcfl ccdcrc bonis> Bald. 
in d.l.ixol.1. Anthar.in cap.Canonum fiatuta 
<ol.i8.verf.pone cxemplum, cum ilatutum dir 
cic dc coafiii.BaaiMui4 capscaui3mqu«n.?t7» 
dti«ftripc.Atox.0BnCM.nu.».Ijb.tAnr4le Co> 
nario in trafl-.-^e excqunt.inftrum.q.l8.'nu.^|» 
Ant.MafTi CAll.in tra^fV. ad form.C3m.obIigjn . 
9U]^.par.ad c;uartam particufam nu.J. Aodir*. 
ad Abb.in d c^o.Odnandus d.nu.8.frr.S. vcrCin 
carccribus.To.Bapr. Afiniiis in trad.de cxcquut. 

eap/9. fal.)0. ( Nccc aliqui Dodores in hoe 
tcoranccf trariom )umcn procedit in cafibov 
vbt fiatuta vtuntur verbis adhiodam gencnlf* 
biis , f< gcminatis circa carccrationcm obHg»» 
eorum per inftiumentaguarcnugiata,vc beoo 
■ cQnfidenc Mvttlr.Bmij; in d*track de^fi^b<>> 

«or.q. vprincipal. nu.4. 

Pnedidis non obfiat deeif. Cappell. ThoIoC 
li^&iqiiadcciditur , fi altquis fcceric dtAno 
ftos cpeditorcs ad videndum fien ccifioncm-* 
benonun,creditor lite pcndentc.poteff faccre 
exsquutionem , qui.i ad hoc multis lationibrs- 
3 re^ondetur. Primd» iUa dccifio intclligiiur tali 
modoiqi ! od pendente Kce fiiper «dnone booo- 
nim p^flit fieri cxeqnutto fiipcr bonisnon au- . 
tem loquitur decifio de captura p er ibna:>& o d. 
^^^^.^. ^....-^^ d!e«ifioprcdi6a,Ieai 
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IHrc^^o Ar»Aifnii« T^w« 9J>tllnns Do5or 
in tnd>varuur.fentcnt.iib.i« tit.de celT.bonor. 

^^^^ indudrum nrtita- 
4 ifwncijffoh^Wcfew^ boni'! t("'ittAf ■fMrcifVtiMl * 

vbi fint , afra? pcrdjt bcrtefidtfWi cefTionts , nd 
hscc allrffbr ffitTffS , quibiK addt» cundcm Te- 
pjt. ibi vcrf- in cpiTM^nc bnnorum. 
** Scct!Hd<^,iH« <»eclfibprowiir3tji;f»nHocoii»fa * 
$ csfcquutjonenrrinftmmenrl; nttJ^apoflTcr oppa- 

^^d q oliftantfriwtifipnc ccflionisbonoruini 
IKffi ^(Mftfd^ i/mm in{\mmtnmtt > exceprio 
cppHhf^otpftsrt.fTn tnnc norcrtt cpponi contn 
iHttd excfeptio CclTioni* bonc»nfm,&: exequnti* - 
IrflijWftnrB.-rti^QF; in i.fifllkf^fTxtuod cnmeo, 
Cnnn r.f 'c c\'c<^TVJf .'nftrumyi|»U*ilKWtf ip fine, 
M.irth.Jjriin. dc cclfion.bonor.q.ij.prindpal. 

#,Q&ir<.r rS jiotabikin^c mattria^cap. Odoar- 
4y^jHipc{ ful^^pi^vt fiunmari^ confler de pau- 
|f«riite»'K llta in (dnfvi Kdihani e\pC(Tirf»ret, 
.irldelfcet c d ri W tofhnimaric HcDmincrt.itcpro- 
i»t de iure^radiF.^taphtt. ik hfcns ei ifi.r , & 

' ^iufiitistir. «wcomnMfr. fi'pcr rccfuftionc pen» 
floni^nu.T^. verfTqMindo qni?; pip.T'?^. &. non 
cft admodiim fcrupuln^c agcnduui in luc m^- 
teri4>fed mHius^^ vrbanjus, • • - \ 

f JmpiliBritatcwtraffaperhmiadiumvolHntiu 
" ntmtWonioOitiirperpritfeffimm iHf^eUgt^* 

ne, rutm prountit ex propria en Ipa., & fafio. 
% tp^egulimtas ex defeHu natalium toUitur per in- 

3 }oTafrre^uldritas , quf efl expreffd i» toUf* 
turperprofefjionem in I^lipfmOyinttntritm 
tem,qu.'C in iure non exprimuntur , facilius ofr- 
' ttneturd^fpenfjtioper dtdlamprotejjumtm, . 
H irregiilar/tasperprnfe/fwncmin ^l^ionietoUi» 
tf.rano.rrl fufapicndoT ordines,noHtamelLs 
quoctd Di^nitatest^dnuiuflrationcsi ^ Vr.t^ 
Uturas. 

jt trregularitas»qMg fx vitio eorftoris oriturt awiLs 
tmturperprofejumem, fi impodit cdtbnuio* 
'"nm^itiibitit di^ omi ti te ms* 

. Irregularitas contra^la cx homicldio 

DECISIp LXXXU 

fl TVdicauimusylrreKuIariutein c^trnAamjier 
X homijfdliimvoluntarhtmtion tolKperiiH 

grcfTum Religfonis , cuiu^ decifionis rario tri» 
plex eft«Prima,per ingrcfllun Kchfionfs,eju» 
tanttun imegularitaf c^itor . qux non prnnv 
mteic propria ailpa,aut proprio fad^o.ncque .» 
eita|tquodefe£lu corporis, vd anima: tol itur 
*» fiquidcm qu.T cx defeihi natalium proccdit,vt 
communis Dofiorttm (imtentia docer,Klof.in_9 
ii vcriK IMIs ApoiAcCcirito fiU^^ 



byrrrorum Riccard.difl.ty.jrt.^.fi.^i Sdt.ii^l 
4.dift.iT.q.i.art.3.coocU(« H citat cap.4.dc fil 
lij» Prcsbyt.cap.t.c(fft.tf. fr-ibigfor.Ntoar. in_» 
mjmial.cap.if.nu.<5'?. vbi air, itKcammunc ad 
omnes orciinrs, cttam facros, dif^oturt cum^ 
tHtrantetn Keligioncm , quod etranhejrprcfs^ 
d«5cet pltif. 111 tap. I. in vcrb. m.iiorcs dc fili/$ 
Pre4byi.lib.6.& idcm Nauar.inmanuaj.<:ap.aA 
«a.toi.verf.io. vbi citat Paiadja<^dift.4). led 
mal^mm id d»oecdift.4i.q.t.arci. concluyf.)), 
Cotitrr. tn dem.fi ibriouis par.i.^.t.nu.tf.'dt> 
li midd Maiol.lib.i.c.ip.io nu.i. ^ Iib.^. C3p» 
Si.nu.ij.de irrejpilarit. i^cnria.ljb.i4.cap4i^ 
f.t.in fin.RelraCin pnxt beaea& ciMc mfjp^ 
ftr.cx (•cfcftn notjelicm nuM^^.Ar nu.^^AV citat ^ 
Arditdiac.Oldrad. & alics. Scctindtj cumiHM 
fiif|MBfino4)cnfit in ture exprefTa > oaaflqiiBiir 
^ tcr non toHhur irre^lantas , quia iuxta com»* 
muncm opinioncm in hac re , folum illa irre^ 
^uhrit.is per profcffioncm l<jeiigionisap|MrOK 
ttciiai toliitursqttt eft expreffa in iuxei-pafiarab 
in'ca}K2.nti.tf4ie'Apdlbt.Angel.in verl>.irregi»> 
britns i.nu.r. Sylucfl. vcrb.irrcgularitasq. r9. 
yerf t.Maiol.lib. /.cip.r i.nu. r i .Henriq.lib. i% 
cap^ iA. ih carcris autemj qn.T noncxpri» 
munrnr in iurc, facifior tanruin habctur difp6* 
fatio pcr profclfionem Kciigionis.'] ertra,fcai» 
dum plof.th cap.zxle Apolmiii veriMReligio* 
nis.vbiaii.iMin lollirar omnis irrt^Bthcitas, fc4 
fkfblom, qnxnoh proucnir cx ddifft»; vt in_» 
cap.T. de fiJiisPrc".' \tci .( d potcft pfxjmouerf 
pdomnei on^ines Qnz difpenfaaonci': verdoLdt 
inn addfnmcaref »vef pTklarionejh»finc difpca^ 
fatione cap.fin.dc filiis Presbytcr.A' tkiMttio^ % 
fticnfin cap.jxic Apofiat.& exprcisc •Thoroas 
Zenila par.f* fW«i|£pifafp9li»virb4cm|iiii^ 
|i|»s notab.tr.' 

» Cft enim obiter notandnm: lianc iivegnhrl^ 
4 tatem rolli fl)ltim quoad ordinesfufctpiendte ^ 
non sutem di^nitates , prxlanir.is , adminifiratf 
riones.ant officia h^nf?a pcr ingrefram]tefi«» 
gionis,vt in cap.i.de filii^ Prcshyrcr. & plof.iit 
cap.fin. e6d.tit. Solent tamen Keligiones habe« 
re priuilesia , vt Regnbres Ihbdia dcfeaum^ 
natalium nabcntcs , pofnnt promourri ad offi» 
ci9,adminiftrationes. privlaturas , ac dignuatc* 
j" habendas in ipfis 'Ke^gionibas . Irrc^ularitaA. 
qux oriciu' ex vitio corporisa nori toUkur p«r 
ingreAm Rd|ridniMrittni1o«elimpe:Hi cife- 
b w c i ofcew, vel homiiiem dc fcim e m jredtfifc . > 

S VM Mjt VM. 

1 Citattocircumducitur fb.itiovttiusmei^s, 
t £x eitatione circuviduBa , mt^faimimtmm 
'wea^iet^Utisfeadcmt* 

• 

' Cicatio ad ibitentkm (^i^o rCpor^' 
circuinducttur in Otf. ArckWpirc. . 

DECISIO LXXX1II.I 

l p Virplurics diflum in Cur.Arcbiepifc.ctt»^ 
A QMiem ematiatam ab eadcm Cuna iudica.. 

li 
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fi cirmmt^M^fHn fjxitio vnius mcnHs ,^iae ob- 
'leriKintia haixrt fiinrlamenriim ex traditis pcr 
Affl*a.in cnnftir. R?gnicdii^tonim in a.quift. 
vcrfits fincm, idcm AtBiiit.in conftjt.Regni ac- 
tttfatorem in4.n()r2b. Modcrn.Ncjpol.m pran* 
6kic. dc Iiqiudat, inftnim. in 4.conMder.& dej 
yranch.in dccif.47i. H»n# cft, quod Caratiir.in 
Kiru MagT^.Cur.nj. nii.8. rcfcrt in di^^ta Mj- 
gna Cuna*ruarr,qcod ft citati funr dc Ciuira- 
teiC^pitfftatur pcr mcnfem, fi cxtra Cfuitarcm 
per (TU(>s,vt cti.im AffiitV.mcnnftit.edi6torum 
q.^ .nu.i y. in fin. & fic ctiam fc niitur in Kegia 
1 Audientia Pnncipants citra »nh quam citatio* 
•em circumductam • nnn rnducitur contu* 
macia , ncc Ims pend.niia , fecim<itim dc^ 
Franch. dccif.^ii. Aducrtetamcn, quod ifto 
«nenfis,cfi dicntm rrigmtaj Mcnoch.lib.t.de * 
9ri>itr.iudif.centiir.t.caf lo. poft Alcx.in cnnf. 
»^4, n.T.vol.r.Soccm.in cap.in fj1cronu.140.de 
lentcnt.cx'- omm. A: ad hanc dccifioncm vidcj 
Com.in l.fin.$.donec col.pen. in vcrb.m texc# 
ibiduos mcnfes ff.dc iur.aclibcr. U^.w. 

» StatutiU pojt duor menfcs h^atit ignorantef.- 
% itntm I quod quis ingreuuuT Dtencfm sltenatn^ 
£um armistfit fuloditus rationc dflicit. 

. . Conftitmio Pjcouincialis. NcapoLs 
"contra clcricos armli portant^Sj^jUu.» 
coniprehendat foreafcs. 4»^'* « ^ vr 

DECISIO LXXXIV. 

CLcricus loan. Ikprifta Pjiombara Tcrre 
Roccx Diccccfis Nolanx, fiiir rcp«rt*'s i 
«oftns Curforibus cum arthibifertOji pugio- 
fM , ^ quibus (uir capcus , & ducturad carccrcs 
Curie Architpifcopalis.fuit diibitaium an con- 
ititutlo dicta* Ciinx infligens pceni trircmium 
«onrraafportantcs fM^T rma.lncum fibi 
^vendicei etum contra 1.1.1 1>.> sforcnfcs 4r non 
rubditos , qiii ntgotiaturi pctiint h.inc Cinita- 
tem, 3lkg.nl 'antwr in faiioicm ipfuis nonnujla. 
Ihimum, Ij irt.in l.cuin^os populos C.de fiim- 
fnaTrirMt.& fid.c3thol.vbi <licit,quod ftatutO) 
iiuc c6ftitutio,non ligat forcnfc$,fcqnitur Cx- 
5)ol.omnin6 vidcndus conf.jo!?.nu«47.&: ft.q.vf- 
quc ad 64. Bcrctt.conf.iii. vndc Kota Koira- 
na in vna fupplcmctJegitimaE 2 i.Od»»br. i fSo, 
coram Braui ,fcripfit hrrc verba.vjdelicct: Do- 
minifiicruntcocordcs IHuftcilfimam !>on.mc* 
morJ^.AngcIam fuirTc dcbitum fiipplemctum 
legitim.s,'qui3 cum D.AngcIa fiicrit forcnfis,& 
D-Alphonftis confratrcs.non dtibitntur, quir^ 
ligetur ftatiitis , ncc Caftn Montorij , ncc Ci- 
llern.T , vt pcr Pic. fc alios df duft 0«; pcr infor» 
mantes propartc IlIuftr.D.Vinccnrij, & bcn^ 3 
Tiraqu.de lurc pi imog.q.44.nu.4.Brun.dc fta* 
tutjut.<$.nu.j. Rcpiignat cnim poreftas, 8c vo- 
lun^^aSfCum cxtra rcrrircnum fumus.quia pri- 
fumitur.ftatiicntes lcgc*non wluilTe fupcr ali« 
«luoprouidcte exicris,cum corum nihil inter- 



fit , & verifimilc eft foJis fubditis vellc cauere* 

argum.I.Impcri.ilis C.dc nupt.I.x.Cdc fummt 
'1 rinit.& ha.catltoJ.ft oinncs citati confidcrat», 
f< Kuta in plunbus ciuCs ftniauit cora D. Ve- 
rallo anno m caufa Parmcnf.bonoruai 

coram KX>.AIdobrandino , 6c in iila TerracL- 1. 
ncnf.coram K. P. D.Blanchctto: Ivec fcntcnti» 
maiori authoritate,J^ rationc fuicitur,quia pof- 
fit dc ea dubitari , tuftc Koman.ccnf z24-nu.^.L^ 
ficut ftatiita noatrahuntur a<i lucrum foren- 
fiumjita nec ad corum difptndium, Angcl.cof. 
XJ.Parif.cum citatis ab co codT.i i.vul.i. &: be- 
ne,aC Jatius Kaland.coRC24<nu.itf vcrf.quibut,^ 
tamen non obftjnt v»..L3. Secund6,in cius pari» 
tcr fauorcm allcgabatur ignorjaii»*difix. con-|| 
ftitutionisKiue ctim fit municipalis,^ Ict vi pJu- 
rimum cxcularc cootrauenicntes,3dtext.& q<f ^ 
ibi communiter notatur in cap.». dc conftit. in 
ffXto,BaId.conf.3i.voI./. AJcx.Ci nf.440.voI .?• 
Parttcr.^y twtio diccbatur,prcdi^tam confti» 
tutionem Jbqui dc iudiciis ibi; 5rrf;«iimo, fJ?c* 
nejjuno de t r.oi^n fuddni , vn<<c nrJiofiim effet 
illam cxtendcre ad forcnf.s»argum.ti.xt.in cap. 
Hatutum dc cledion.in fcxto . Cuj ia v rn Ar- 
chicptfcop. Chis non obft intibus) iu 'ic.uir c6- 
trarium condcmnando ipfum clcr icum ad tri- 
remespcr fcptennium, iuxta pornam cdictij & 

I raota fuil cxpluribus.Prim6,qt' 1 < : 'n.ioBjrt. 
& ciiisfequacium,volentium i i< ncm_» 

non comprchcndcrc forciv ..JKit.Jc re- 

1 probuur ab Alex.conf.ip.n Burfit. 

conf.8. nu.j r.lib.i. Kot.Koman.dccif!V;jr. niu^ 
f.pir.i.in noiMnimiSjNatt tonf.i^S.dub. i.Ncc ' 
obftat- quod ignorando conftitutiones f ipr.idi- 
rtas fit excufatii<^:nam ftatt:ta lip.»nt ctia igno- 
rantes, poft duos mcnfcs a die pubIicar-on<s, vc 
trad1derunt Abb.Dec.Berou.m1m.40- & T».& 
al'j omncs vnitttrtalitcr in cap.cogn^^fccntesde 
conftiMt.ac alij innumcri , & Viu.iii drcif.if 
Hinc eft.q'if>dignorantia iuris.cpmmimis, feii 
vniucrf^lis ncmincm cxcuftt 1. error C. de iur. 
& i^nor. cap. ignorotiria , dc rcgiil. iur. 
in fextnj^cire.cnim iiira qiiilibct tenctur l.lcgei 
C.dc Kgib.Imm(i ignorantia iuris dicitur lata_». 
citlpJiVt per Alcx.conf.77. coLi.vol.^. Bartun- ^ 
l-.qitoii Ncru.i col.(S.ff.dcpofifi,Kimin.Iun.c6f. 
484. Annius nu.xo.vol.jr.conf.17S. ctiam tvu.t. 
3 V0I.8. Noo aSftat ctiam,quod non fitfubditus 
quia ftatim . qUjoH quis J>icEccfim ingruditur 
citm armisfit (Iibdinis,rationc dcliiltii auth.qiia 
in Protiincia C. vbi de crim. agi oport. & ficic 
texf.incap.poftulaft', &cap.licet dc for. com» 
pct.Nonobftat dcniqne decif.Thcfaiir.iri.vbl 
fl prohibita cft cxtratJtio gnnotum A Parna I^- . 
dcmont. pcr edi*ftum illius Serenillimi Ducis, 
vt conferuetur vbcnas in fuo ftam , non idcd 

Erohibcntur cxtcri bona ibi pollidcntcs, cxtr.i- 
ere fructus tjonoi um p/oprionimrqui fucrut 
perccpti inilb patna , in qua fuerat fada inhi- 
bitio.prout ctiam.iudicauit Cyo.in l.fin.C.quf 
fit longa corvfuetudo, quam fimiliter infcit 
Guid.Pa|>. quxft.373. 9i ibi Apoftill.qux vidc- 
tur lcqui' opiniooem Cyni , tencntis poflfe> 
iftos forcnfes cxtrahere : nam reipondctur fu- 
pradtdam opinioncm proccdere , vi fcruetur 

a.qai- 
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i^iralfta^&!' nf qob eomnodiun habe«c auau» 

«Jteriiuiniuria^. 

f 

*4d tffedum exiie»di faljrium non conuentunL» 

'• ■ rtgmritMr»vtifittis /it foltuis conducere , O" 

•dterUeateoperatfuas. . 

Diffaconclutto proceHtt iv 'viliorfbusperfontt > 

fjipe inferunmt pro expensis , fecut verd 

• ini)SttjHivMat honeniortbus dijt tpl imt if um 

iUisexofficioctmfiitMiturf^itm, , 

f Trocuratori non dcbetur fdlarnaiUKfifiiemt^ 

uenturtLj . , 
^lnfakriis/ohuneUttMendidebetcoi^KetMdo, 

I- .1 • ■ 

Aniititiidiiiii fclarium Prociitiio- 
libBs^tt^do ii«n £ak conueiituiiiS . 

DECISIO LXXXV. 

LAicBtProcurawrcuiuf laclcrici fccit in- 
llamiatn ht Cnr. Archicpifc vt c( rdcm- 
narenir qiiidam clcriciis ad f:'liitiuluni libi fa- 
larium propatn cinio , ■S: prcciiratJonc_ pr.iflj- 
ca . Vfo partc clcrid diccbatur noo dcbcrc ad 
hoc adftnngi , nam ab iniao non loit conueo- 
tiun didlum falarium.qiure fuU dubirattuiL* • 
nuidmns. _ „ . ♦ 

Et dicebatur,qttod licet ad eifeftum exjgcn- 
II dt falarium non contNBtuin» fintprobamla 
duo exirema, ncmpe, quod vnus folct condur 
ccre, & alier locaraoperasfua», fiqiudem dp 
iniccoiiiiannidfcunlbipiia ooaAietuduie lo- 
corum , obftarct exccptio non conuenn^iacrT 
cedis,Alcx.conf.io9.in princ.lib.tf. Callr^om. 
34tf.Iib. I .Kim in.Sen.conf.3 49.nu.jAc6f.3j'». 
ti.X9.1ib.x.Kot.dineri:decif. Ji9.par.j . & coram 
Cardin.Lancell. in vna Romana mercedis ty. 
Ft-i r 1 ir.ijr8i.ita vt non fufficiat probare, alte- 
max tamcn efle foUtum cooducere, vcl locare, 
kot eoram Caidin. Arigon. in vna Romana 
mercedis i9.Febru3r.tr93. quamuis, quod uU 
duo copulatiuc non rcquirantur> fed vnum lo- 
lum requifitiun fiifliciat, concludit Kot.Gcnu. 
decif.io/. nu.T. fed hoc fecunduro Gratian.di- 
S <5:cpt.»/7.procedit in famulis,* vibonbus per. 
' fonis,qujc farpenumero infcruiunt pro cxpcfis, 
etiamfineiakrioilccus dicWum in ijs,qui va- 
«anthondHbribBidifciplinis,* munenbur.il- 
Jis cnim cx officioconftituitur fihnum,vt fiint 
l>reccptores liberalium artium,& nonnulli alij, 
Wubus cadcm ratio doarinec copctcbat , & fa- 
«or ftudiorxmi fiiadcbat, vtMcdici,Aifefflorc%. 
& alij fimilcs,ctiara ludi Magiftri 1.«. njdc 
rijs,& cxtr3nrd.cognit.Doaor.1n 1,1. Cdc fuf- 
lrag.& in LArchiafr»aiias incipit Anuochuj C. 
de Profetf «e Ma]icJtb.T<H vnde ctiam Aduo- 
cati". debctiir falarium non coniicntum, fccun- 
dum Bart.in I.».$.in honorarijs ff.de var.& cx- 
traordxognit.^jMagon.dccif.riorcnt. 1 i.niun.4. 

Siod cxtenditur ctiam ad Vicirios Lpifcopi » 
gta in vna Taurinajncrccdis ao.M«J no9.t 



Cetenim quidquid /it ex fcpradi ais Ouiu^ 
ArcHicpifc. iudicauit cotnrium in nwia*»»* 



re,cui pro ncgotijs gcftis, nihil falarij debcturs 
vode Mandatarius Prccurator ad negotia , auft 
Iin8ei,nihti poiTimr petcre, nec pcr aaionei» 
mandttic6rrariam.ncc officio Iiidicis, niufue- 
rit conuentum, Guid.Pap.decif.<S8. a£fcquitur 
ILota coram R. P. D.Orano in vna Komana-^ 
rationis BSchariar x^.Maij voliut ctiaitt 

S Surd.dcalim.tit.i q.tfi.nu.3.vbinu.7.'mtcHigiU 
dummodo aliud non fcructur de confuccudi- 
aemam ilia effet attaodenda» tanquam maxima 
^anh]ris,quovtiinur,c»ncquiparcturiu|S t 
natunli, Bald.conf 3 i8.coI.fin. Iib.^. in falari}» 
cnim foluendismukum dcfcrtiu-confuctudtnb 

4 proutetiMn dicfam», illamdebere exreiKlii^ 
quamuis non probnrcnu aliqua conuentio»» m 
loco in quo prxft.ntur opcra , folcret folui filn» 
fium«etiamnaoconuentum» Soccin.conf.i?^ 
circa pndbncem confultationc m in fin. verMS 
hsw iudicio mco ltb.t.HippoI.Kim»nald.in A» 
dit.ad lacoSin.Riminald.conf 340.1ib.i.& ita-f 
feruari dc bono, fc aquo, quando adcft huiui- 
modi eonfiietudAiteftatnr Reb«ir.detimnLu- 
I3r.gl0r3.ad mcd.tom.t.fol.i39.;& itadeclara- 
uit R«ta ccram K-P.D.Binarinoinyitt Roina- 
1 3 mcrccdii i^anifxj 
Roai diuuCiSt* par.i. 



1 h^cn funt ahfoluendi percuffifes ckrieonm^n^ 

fjtisfafiapjne^: 
X torrru chfolucndt ab cxcorummtc.tuone ccmijut 
frimn. vt OHis luret de pan vdo mandJtir Fc- 
, cUrr- . fi n'indo,vtfat{sfjcut paru» fi o ffmfA^ 
" e ii nv: j ria,aut expenfas , fi coatltmaem smili^ 
ter sit notoria^' . 
1 $i ludex pcrnegligtntiem nonfactt reiittuerCA 
' furtumfartiy vetinmnnm ttmm, Unetnr pii 

folidun^ . 

4 Quaudo F,i li^!ofus cjl ojienfus, nonfujfuttfattf^ 
yadiofafiaRclt^iofo ,fedremuriturctum , vt 
diikfmti^ofi«t Snperim tm ^£l0osu,^ 

Laicus ob manus violcntas in clm*. 
cum excommuiiicatusian poific abibl- 
ui,ofFerens racisraaioRem ipfi pcrcuf; 
fo noknttteconciliari. 

DEClSlOLXXXVt 

FVit pluries dubitatum in Cur.Archicpifcd 
laicus potm'flet abfolui,f3tisfadione oblata» 
&; vbi pctierit veniam2lclerico]^rcuflb?Ratio 
* dubitand i pro opiniqne affirmatitia fiunefaotnr 
cxtext. in cap.ciilcaiinmi prxdpimus dift. 90- 
qucmad hocaHegat Fclyn.in cao.i. dc ircg.& 
pac. lade Anan in cap.ngnificafti nu.^. & feq« 
dc homicid.Burfar.c6f tfi.nu.j.& fcq.vbi difpo- 
rimr pofle cojr.pclU pcrcu0i:m pcr pcxms fpi- 
ritualcs ad ficicnduin pacemicum ludicis cf&* 
ctam fitccfcre pMtcf adcqncofdiam cap^fl^ 
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€l? quo<fibi communitcr noraturdc tranfadio- 
nib. Tmo ratione rancoris, quod pcccatum cft, 
potcft icmporalitercaPifari cap.nouii>vbi Fe- 
fyn.cfc iudicltcm diccbatur> quod cuni non_t 
Itarct per pnedi^tiim laicum , quommus parti 
Jsefi fatisftceret dcbct cenfcri>ic fi fansfeciirct> ' 
argum. tcxr. in l-iurc ciuili ff. dc condit. & dc- 
tnonftr. imo fccundum Graph. in conf.i. dc_^ 
fcntcnt. excomm. j>picft puniri di^tus dcricus 
tioicns rcconciliari : clericus cnim pcccat, non 
wftcndcndo fijna dilcdionis particularisj^c iri- 
gratc rccipicndo pcrcntcm fibi veniam, fccun- 
cfum D.l hom. :.x.q.T<5. art.8. Rcpngnat qHO- 
tjue charitati. qus debct cffc in ckricij cap Ja- 
cnrymi dic •pocnit.dift. r.xmd in facro F.iiangc- 
lio noc pr.Ycipitur ibi : Diligite inimicos vc- 
I^TOT, Acccdir,r|Uod Pax fit dc iurc Dinino, & 
©mncs feruaTC tTCbcmus cap.r. vbi BaJd.&:reli- 
«lui dc paft. . 
- Hisfic probarit Giir. Archicpifc. pluries iu- 
«licauit contrarnim, nonabfnhn-nco pntdtcit^ 

B laico^ percufTc^ts , nort fatisfaAa partc < cuius 
dccif.ratio eft^ fccundum Kaiiar.in conf.j. dc» 
Tcnrcnt.cxcomm. n.im in abfohicndo ab txco- 
municationcdcbci fcrtiari ft>rnia ii)ris,que (vc 

^ diximus ) corfiftit. Primiim, vt quis iuret do 
p.ircndo mand.uis I .cclcfi.T; . ScCundiim, vt fa- 
tisfaciat pani, fi ofFcnfa fit manifefta, autdcbi- 
tum notorium, vcl cxpcnfas , fi contumacia fic 
iimilitcr notoria , miod eatcnus verum cft 
proccdal ctiam in foro intcriori,', & Confcffor 
•peccat mortaliter abft)Uicndo , nifi prius parti 
frfx fatisfaciat pctcndo vcnia, text.in cap.por- 
rd cip.Parochianus cip.ea nofcitur c.ip.quam- 
tiis.& cap.vcncrabilis dc fcntcnt.cxcomm. Pcr 
fatisftftioncm intclligimr pctitio vcnix, genu- 
flcxio iniuraro , ac prxcipue folutio damni . in- 
ecrclTc cxpcnlarum,P3norm.'n d.cap.ea nofri- 
tiir cod.rit.C3rdin.& Imol.in clcm.r.dc priuil. 
Rolat1d.conf.21.Alban.conf.4S.n11. 7. vol.i.piif- 
fttcriamtaxatio ficri in pccuni3,vtinc3p.olifn 
dc fnturijv in citatocap. ea nofcinir. & cap. 

guamuis.qu.im t.ix.itioncm facict ludcx fccun- 
um qtialitatcm pcrfoni rniuriatx , glof. in d. 
cap.quamuis,vbi fupra,vT)dc fccundmn Graph. 
in conf.».de fcntcnr.cxcomm.i fimili,fur con- 
dcmnatus ad fuftig.indum, non cft dimittcndus 
icarc6ribtis,nifi nriusfati^feccrit Fifco,& par|- 
ti, text.tn l.imerdum 4. qui furcm ff. de furtis, 
Bart.in l.i.$.hoc cdidlo ff.dc vi bonorii rapro- 
0 rum.B.ild in l.ea quidcm in vlt.col. C.dc accu- 
f jt. & fi tadcx pcr ncghgentiam non (faciat rc- 
i^itucrc furtum parri, vcl d3mnum, tcnctnr tn 
folidum, Auphrcr.ad dccif. Cappcl.l holof.*». 
Corrobor.itur h fimili dc inccndiario,qui pro- 
hibftur abfiilui ab cxcomunicitionc, nifiprius 
damni! m rcfirciat.quod intulit pcr inccnamm, 
ac iurct infiipcr de citcro igncm non apponc- 
rc cap.pcninnim ij.q.S.Supradidis acccacbnr, 
quod qui intulit iniuriam cJcrico.commitriifa- 
crilegium I.qui fi in hoc Bcnus,vbi B.ild.latiffi- 
jni C. dc Epifc. & clcr. & pro prnuit.itc hurus 
cnmihis.pi ;eccdcrc dcbct fatisf3<5lif>.fccundiirft 
glof. in vcrb minimc in txrnuag.lo.mnis XX. 
jlofjn cxtrauag.finali dc clc^iouc^ a forciori 



4 loqucdojfi offcnfio fiicrit fafta "R.eIigToiifo» non 
fuificit fitisfa<fti() facira dido RcIigiofo,ferf j»c- 
tcflc cft, fiat Supcriorieiilscap. non dicatis «"i. ^ 
q.i.glof in cap.Parochianus de lcntcnt.cxcoixi- 
mun Jnnoc.tn cap.contingii cod.tit. 



I Incorriphtlis diciturytpn reuenihtr adfriwLi ^ 

dchaa' miioratic in eis ptrf^Mi rjt. 
% 7<lon dicitur incorrmhtlts, qut etiMt ft commift' 

rit tmumerj dcJiaa,tdmtnpaniteMi<2 duiiut, 

r.fl emcndatus . 
J ^d incomgibtU:at€m requirHntur duo copnlati^ 

a^, fciltcet pcrfeucrantia in deHBis > tri»»4i 

monttto . ■ 

4 Dicttur etiasn clericus incorri^tbilis i qiti di^er% 

itiiunHdm paniitentiam fjcerc-> . 

5 Qin fe immifct t cnornubus delifiis , iTiion inct' 

dtt in bjb;tu , ir tcrfuri.dicitur tncorripbilis 
qucad cffiHum .tmi(Jicms tnriuikgtj fbrf > item 
.duttur incorrigihiUs pcr binam remiDhtncm-» 
dc dcUHtSiprQ quibus impmttur panta mortit. 



Quando dicatur clcricus incorrigibi- 
lis ; ad inccUcdum tcxt« in cap. cum-* > 
non ab hominc dc iudic. 

DECISIO LXXXVir. 

AGcbatur in Cur. Archicpifc. dc infligenda 
P?naquibuf1am clericis incorrigibilibus, 
& dubitabatur, qui nam clericuj pomt dici in- 
corrigibilif ,ad hoc, vt contra cum proccdatur, 
iuxta difpoficionc ccxt. in cap. cum non ab ho- 
mine de iudic. vnus cx D'>mini$di!iit , huius - 
verbi figtiiHcationc fumi potuiffo ex cthymo- 
loeia ipfius vocabuli.qiiod ajgnmentum dc iurc 
vandiiiiinum cflTc, tcft intur onmcs communi- 
tcr in l.i. flTdc acquir.p iflTcir. &in I.*.*.mutui 
datio.vbi I.if.'atiflimc ff.fi ccrt.pct. ad idcm di. ■ 
cebatur.vcrbu.m incorrigibilitas. multis modij 
in lure fiimi poflrc:n.am tcxt.in cap,ncmincm_# 
Cum cap. prictdcnti 4^.dift. quos ad hoc allc- 
gant BaId.conf.i7. vol.i. & Alcx.conf i^J.voI. ' 
i.Incorrigibilis etiam dicitur, qui fcmcl vcrbw > 
corrcftus cft i Supcriorc, vnde in capJicct 4°^ 
dift.& in cap-yidclicct ;.q.7.habctur,quod Vf^- 
latus ad cffcl(S\mi cdnftitucndi qucm incorri* 
fiibilcm,debtt fcmel, atqiic itcrum corrigcre^ 
in cap.qOanto i.q.7.dicitur,qvod dcbct efte fe- 
ncnis in corrigcndo, probatur ex cap.r.dc po-- 
X ftul.prilat. dicitur pariter incorrigibiliscfuoacf 
eunaem effc^um, qtii rcucrtitur ad priora de- • 
lida, vcl maiora. ac in cis perftuerat, Anr.do 
. Butr.nu.ii.Abb.nu.jo.f eiyn.ilum.iS.Anchap, 
nu.irf. lo.Andr.nu.^.in d.cap. cum non ab ho- 
» mine de iudicJ^inc infertur, non poflfe dici in- 
corrigibilcm» qui ab innumeris delidis p^nite- 
tia dudtus cmcndarus fit l.folct «.fin. ff.dc pen. 
cap.pritcrca.vbi Panorm. de tcftib.fcd intelli- 
ge prardiiSa.dumodo ter monitusnon defiftat» 
iicut in fimtli dicimus in omnibus cafibus, ir - 



quibus agitur cotra clcricfiin, probatur in cap. 

l.do 



r«. loan.Aloyfij Riccij ^ 



«70 

i.de Apoftat.Mp.contingit,& cap.av^ audictiam 
dr fcntcnt.excomni. cap.vnic. voi Hutr. dc vit. 

1 & honeft.clcr.in fcxto, & fic copuhtiuc rcqui- 
runtur duo,fcilicct pcrfcucrantia> & ti ina mo- 
nitio , Barbat.in d.cap. cum non ab homint_>» 
Diaz in praxi crim.canon. cjp.»ji. nu.i.quid- 
quid Alphonf.dc CaflrJib.z.dc iuflahxrctico- 
Tum punitionc cap.».dixcrii,duas tantum fufi- 

(| cere ; firaUitcr dicicur clericus incorrigibilis» 
qui diffcrt poenircntiam iniundam ficcrc , fc- 
<unJumiFcdcr.de Scn.conf.13tf. nu.3. Artam. 
conf.i8.Alban.conf.itf. vnde infcrtur.quod il- 
le,cui tanquam h.Trttico ab Inquifitore cfl py- 
jjiicntia iniuniSaifi non f~cci ir cam. diciiur jn- 
corrtg!biIis,jm})pniiens. Sc confcqucntcrrcbp- 

^ fcs.iuxta lerminos text. in cap. acaifatus §.fin. 
ide hairciic.in fexio.fjcit tcxt.tn cap.litcr^s doj 

j»nfampt.& iuxta fupraditfta refcrt f.iirtc dcci- 
Lim in Rot. Nuntij Vcncti, Ti iuif in deaCzj^ 
vol.i.ide6 CalJcrin.conf.i.de hrrctic. appclht 
Jbunc conuerfum.& pocnitcntcm.vt fc jiii- 
,tur Archid.& Gcmin. in cap.vt commina drj 
'iwrctic.in fcxto,& quoad ^mittcndumpriuile- 
. % iCi fori,clcricus dicitur incorrig'bili$ fccuhdu 
BofTin fiia pr.ixi in tit. dc fv)r.compcr. nu.T J"». 
Ambrofin. dccif.ti.";.' qu' <c immitcct enormi- 
5 bus dcltfti». &non inccdit in habini, & tonft;- 
xa; imofccundum Chr.lib.T.f.finjiu.Jt^.dcri- 
cush.ibctur pro incorrigibili , per bmam re- 
miffioncmdedehftisjpro quibus imponitur 
ppena mortis, P3nnrnr;.& Dcc. in c-ip.ciim non 
, jUbomine cxtra dc iudic. Fclyn.in cap.R.? dul- 
>hus col.^i.dc rcfcript.Diaz d.cap.iji.Maiol. 
^ Jib.X.de irrcgular.cap.x*. nu.4. 

S V M M ^ V -M. 
t Indufhiajfcrfonx cenfetur eleHa iUit verhis, de 
tnduftria , circumfpe^Uor.e tuci co^ fidentest 
. fiu^ )ui::oiium fit magKur/u fnU fu pnruim, vel 
perfavMcr copiofcas,fcii pcr te ipfum co^no- 
fc/Uf aut corifiji dc tuA mdujlria, ftu U\^Jiii>ite. 
a Hiundo rcrotium ncn dittrminatum commttti- 

. tur, cenjctur etiam clctia indujlria J^erfonx. 
■a i>uJudo Cf mmtttitur of^cium ahpjuc iursfdi^iO' 
ne,ir sic aUus nndi mfnijlcri}, ccnfetur elcSia 
indujlriafcrfonx. 

4 Qmvdo -Princcps commttit ea , ou/tftbifunt re- 

J^truata in fignum fupremx potcjiatisttunc dici- 
iur elcda ihdujirid pcrfom. 
SimiUter st dtcatur, fuper quo corifdcntiam tujm 
oneramus . 

jr Ter verbailLi,talis cxpedixt,ij non j.lius,vcltuts 
, wiMibus expedias • vcl tu lu , pcr te le cogno- 
fcas, dicitur elecia indujlria pcrfons. 

5 Quando commifTum cff arduum ne^otium , cenfc- 

tnr elecia tndujlria perfonx . 
7 In dubio cenfetur clecla mduHrij perfom . 

De coniedluris , ex quibus ccnfetur 
^■eleda induftria pcrfonaB? 

' DECISIO LXXXVIII. 

5jf piffimc dubitatur in Cur.Archicpifc.cir- 
ca dclcj^tiooescmanaus^ Scdc Apofloli:^ 



ca,an ccafcatur ia iflis eleda perfon$ induftria^ 

proptcrca cpngruuin mihi vifum fuit,hic cnur 
mcrarc conieouras, cx quibus pr^fiunatiu', ^ 
funt fequcntcs.A^idelicci. j 
Prim6,quandodicitur dc induflria,& circtiJ 
fpcdionc lua confidentcs pcr Apoftolica fcrif 
pta.&c.vt ait lo.Andr.rn cap.fin.nu.7. de otfic» 
delcg.& ibi Imol.num.itf. vcrf.folue, quod hiC 
fuit didutn,& fub num.ii. vcrf.excmplum A 

10. Bapt. dc .V.Scuc» in. in l.morc m.iiorum {iip 
nu.i I. verf.m.ixime ff. de iurifd.omn.iudic. aiv 
quod per ifla vcrba , confidentes de induftria» 
lcgalitatc, & bonif.itc tua, vidctur eleaa ind*» 
ftria perfonj:,c^ Vant jn irai^.dc nullit.proceflp 
iji tir.dc nullir.cxdcfcd.iurifd.dckg.fub nuo^. 

11. vcrf.& gcncraliter, & Abb.in d.cap.fin. i^m 
autcm nu.tf.vcrf ftcimdo qujro dc ofhc.delcg. 
ampliat, fuic negotium fit magnum , fiuc jpar- 
mim,qiiidquid dixcrit ibi Innoccnt.prout lacic 
ibiJc n) Imol. (ub nu.z3.& 24. qui damnat io^ 
hoc TnmK-.& Cardin. ; 

Sccundo.fi djceretur pcrfonaliter cognofca»^ 
facin«, vd excquaris, qiiia tunc cft clcLta indu- 
ftrii pcribnx, & caufi fubdclcgari potcft.vt a^t 
Jo.Andr.tn d.cap.fin.fub nn.ii. dc offic. del^ 
& ibi Inu.l. nom. 1 tf.veri".foluc,quod Juc fuit dt» - 
ftum, & niTfti.ii.vcrfcirca ttrriam at:cndc, C(. 
ALb.in d.i^.isautcm nu.tf. vcrf.fccun io auirO;, 
aiinifi partcs ccinfcRti.mt. ouia tiit:c fubatkga- 
re potcrit, qucm fcquitur Marfil. in traLt.do 
baniut. in verb.Commiflrjrio nu.4tf. verf potcr 
rit etiam,nifi in aliquibus cafibu&in quibus eti^ 
partibus confcnticntibus fubddcjErarc non p<^ 
lcrit , dc quibus per Abb. in d.*. is autem ia_» 
princ.& fiibnu.j.verf vnde fi l>ap3,& ibi Imo(, 
num. J. & t)uod induftria pcrfima; intclligatiir 
clcda,vbi dii^^tum cftet pcrfonaliter cognofcas, 
voluit laf in Li.num.*9. vcrffcd hoc colligitur 
ff. de offic.cius, & ibi Purpur.nu.roi. vcr/.piv 
'ir.us cfl, Hcct titubare videauir ibi nu./oa. pcr 
ca. qu.T ibidem fcrjpfit niim.4^3. &cu(xl idc^ 
fubciclcgarc non pofnr,voIuit Mcnocn.inconC 
416. in cadcmfentcntianu.io. verffic quoque 
dicimusvol.r. &l3f. in l.-k ludicc fiib num.io, 
vcrf fcxto limiia C.de iudic.& ibi Caftrcnf.fub 
nu.8,verf.itcm quxro,Iicct conirarium dixcr^ 
Graru$:in conf.i/j. hoc thema mi.jf.vrl.;. vv 
dc ctiamOrian.in l.i.fub nu.iS.in fin.ff.dc 
fic.cius, qiu titubarc videtur. n;m primo tcnc^ 
opinioncai aiHrmatiunm cum laf. & poftc 
fubd't, aducrtcndum cffc, ne errctur in tcrin& „ 
niSi quia pcr verbum pcrfonaliter bcnc dicituc ' 
indi (fta vnapcrfonalitas , fcd non elcdta ir.di|.j., 
flria pcrfonr, vcl vnica perfcnalitas indu^ta. ' 

Tertio , quandodicerctur pcr tc ipfiim c<4 
gnofcas, quia ptr talcm claiifulam intclltgituf 
elciSa indiiflria pcrfbnr,& proprcrea fiibdcle- 
jjprcooiipotefl.vt ait MarcAnt.l-ugcn.in c6(^ 
eiP.licet vcrum fit nu.r j'.vol.i.& Vant.in tra^ 
idc nullit. proccff. in tir.dc nullit. cx dcft^S.itti 
rild.dclcg.fiib nu.ii.vbi luquitur, quando dici- 
tur per tcmctipfum, & Jafiri l.i ludice fubnt^ 
Jp.vcrf.fcxto Itmita C. de ludic. 

Quarto.quanJo aliquid rationc confidcnti^t 
alicui commiititur>vt quia dicerctur.ottia con^ 

fieimus^ • 
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fMfmuii vc! confifi : nam ninc cft clcfta indu- 
ft-ia perfonx, vc aic Bntr.in conf^S.in fine. & 
Crauctt.in conCjoj.nu.*. Mcnoch.in q.<58. fiib 
nu.ii. verf.accctiit, quod quando do arbiu.iu- 
dic. & laBapt. dc S.Scucr.in Kmorc maiorum 
fub nu.ri. vcrf.^i' maxir.ic ff.de iurifd.omn.iu- 
dic.vbi .iit.qiioJ per vcrbailla.confidcntcs do 
induftria,lcgalitatc,& bonitatctua,vidctur cle- 
dta induftria pcrfon.t , P oman. in cont^io. 
ait, quod oiundo dicirur.wommittimus difcrc» 
tioni tnx, ac qita plurimum cor 'idimusUubdc-* 
Jegatio ficrr non potcft. 

Ncc obftat Boloffnet.tn l.r.n" fT. dc of- 
fic.eiusjvbi ait.quod duplcx cft confidcnria, vi- 
dclicctjvcl iQ di(finicnao,rcl in inucntgdo ido- 
neum fubftinitum.^ fubdclcgatum. qufa (aiij- 
lacit Mcnoch. in q.<s8.nu.i4. verf.leuior dc ic-^ 
bitr.iudic. 

Qninto, qttando ncgotium pondctcrmina- 
» Ttim commirtiturnam co cafu intcHigitur clc- 
fta induftria pcrfon«,vt ait Crauctt.in cofio^. 
nu.Nlo.Bjpt.dc S Scucrin.in d.I morc inaiorH 
nu.ifi.flf.dc iurilH.omn.iudic.vt quando diccrc- 
tur.prout libt vidcrur,vcl arbitriotuo, ait Mc- 
nocn.in d<q.ffi{.nu.i4,dc arhitr.iudic. (juod iru» 
arbitnrf'; r rir clcftj induftria pci^na:, qiiia_» 
nom c crta forma aftui. 

■Scx;.j,qu,indo commifliim cflet officium fi- 
'f ne iurijJictionc.^' fic adtii» nudi miniftcri j,pu- 
ta afnb.:fciaS4^vt ait laf.in l,i ludicc fub nii.io, 
vcrf.duodccimo li.mita C.dfe tudic.fcd hoc non 
^citad propoOtum noftruou» . 

5>ep'imo, qii.indo Princcp? comtnirtcrct ea , 
f| qu.-e fibi funt rcfcruata in fienum fiiprcm.i po- 
tcftatis,qut3 tunc non potc» ficri fubdclcgaiio, 
& ratio cft,quia cx grauitatcocgotij prxfumi- 
tiir clcda induftria pcrfonX' , vt ait laf. in d.I.J 
ludiccfub num.io. verf.dccimotcrtio limiti_» 
Qde ludic. 

.Oftauo»fi dt<5htm elTctin qucsvel fupcr quo 
confcicntiam tuam oncramns» vt ait Imol.iiu* 
cap.fin. fi:b nii.". vcrf.idcm puto de oftic. dc- 
Icg.&: B.ild. in C3p.l1 pro dcbilitatc nu.iz. vcrf. 
deindeludtx cod. tit. & Alcx.in l.more maio- 
rum m\i3tVcrf. ^ quid fi diiStum fit ff. de iu- 
rSci.omn.fudtc.^ ibi lo.Bnpcdc S.SeucrJn.fub 
nu.i I <" n ^ ■'^- \' Mcnoch.in o.<58.nu.ii. 
Vcrf . . iidic. & laf.in M. fub nu, 

»9. vcrf.iV liicimt ib» ff. dcofflc.cius, & rnrfus 
Alcx in V ' ludice fub rm "! . n c^f.idcd dicit, 8c 
nu.4 cPcaetcraC. :. att hoc cffe 

notanoum,quh talia vcrbj quiJtjdic appcnun- 
tur in lireris pjpy, & ircrum raf.ibi fub nu.io, 
vcrf. quinto limita , noc inicUigit vcrum , fiud 
decifio c.i.;ff fit cnmmiffa confcientie.fiuc hu- 
iufmodi chufula fit appofita fuper toto ncgo- 
tip,quidq 'id dixcril Abb.in cap.fin. 5.is autem 
n,7.vcrf pcr hoc potcft tnfcrri de off.c.dcIfg.& 
ih cap.cum in vcrefi nu.4.ycrf.&:facit dc clrft. 
lUbdit .lutcm f.if. magnam clTe authoritatcnu^ 
"Abb.iti< , ItcctloqJMturconira iiira . & omncs 
QUthoritatcs vide tamcn Purpur.in l.i.nu.^or. 
tc fub nu.jroS. ff.dc officcixis, & Vant.in traft. 
idc nullit. proccfT. in ut. dcnulbt. ex dcfcfl.iu* 
nid.dc)eg.fiib nunv^i. verf.feu diduro fuilTct^ 



ait , quod per talia vcrba vldefhr tlterata luri^ 
diAio 1 cx ^uo clc^ta eft induftria peifoni, Sc 
fubdclcgatio prohibita. addo Pccian.in cap. (6* 
nu.T.lib.i.trjtt.crim.vbj ait, quod cft cleda_^ 
induftria pcrfonz , & non putcfl fic|i fubdcle- 
gatio pcr catruj . 

Noncfi didumfiufTctjtali» expediat. & non 
* alius, quia ruc vidctur prohibita fubdelcgatio, 
vt ait Alex. in d.I.i, nu.Pi. vcrf.fecundo nmifi 
ff.dc olf.cio eius, &: in l.more maiorum nu.ii. 
Vcrf.item non delcganis ff.de iurifd.omn.iudid 
& laf.in l.a ludi^e fiib ou^i°«vcrf.fcptimo liml» 
ta C. de iudic. 

Decimo, lidum fitiiTct , niis manibus ct» . 
pcdiaSjVtai urpur.in I.i.nu.Toi.vcrf.quartu» 
modus C de ofnccius, ibi Orian.fub num.iP. 
Ycrf.itcin pliira addo, & To.Bapt.de S.Seucrin. 
in 1« more quiorum fiib nu.U. vcrf.ircm dicw 
ff«dc iurifdiomn.iudic.vcl mmibus proprijs, VC 
>ir Parif.m l.p* frcflioncs adipifcitur liu.i. ff. 
dc acqtiir.pn<rcir.& GalHauI.in I. i.$.fi quisit* 
fimplic!tcpnu,4. ff.de vcrbor.obligat^ 

Vndccimo,qu.ido di<5l' .ni cffet ni tu» vcl 
tc te ci>pnofcis, quia projjfcr geminationcia-» ^ 
inrclliPittir clcf^a iniiiftria perfopae,& non po- 
tcft fubdclegarcvt ait Ial!in I.t.nu.jo.verf.co- 
dem modo fif.dc offic»eiu$, vbi nu.33- hanc de- 
fcndit opinioncm.& Bald.in cap.fin,nii.3. vei"!. 
nora quod dc offic.delcR.aucmdanat ibi Imol. 
fub nii.4. dicens. tiuod rtiovim Bald.iure noa.,» 
probatur, fed quiclquid (it hanc; opinionem t«- 
niut Purpur.in d.l.r.fiib nu.yoi. verf.Sf tcrtius ■ 
(juandodiccretur ff.dc oiilccius, & rurfbs laf. . 
in l.fi quis in confcribcndo fub vcrf.pcr 4 
pnedida,& nu.ir.Cde paft.& in l.a ludice fub 
nu.io.verCnono limtta C.dc iedic.Qf Grat.tn^ 
^onf.t/?.hoc thcnu nu.rS.voJ.u 

Secus /i diccrctur pcr te cognofca*{ fohiiTLj, 
f]uia non inrclHgcrcrur clcfta mdnftria Dcrlb- 
tiTj vt polfit ficri fubdclcgatio, vi ait lai.iri J.i. 
nu.jo.vcrf.codem modo ff.de offic.eius,vbi di- 
xit diftunx Bald. in cap.fii>.nu.^.notai quod di« 
^iotu de offic.dclcg.cffc noiium, & fingiilare» 
Sc paucis inc«gnitum quia pronomcn,tu,poni- 
tur .\d dcnMkftrandum.non adcoarctandum* 

Contrarium; tamen tenuitCrarnm. in.conC 
t.in ciuilibus , vbi att , quoctinduftria pcrfon^ 
^citur elcvta. fidicatur pcr tc vidcas, & per te 
cognoftai, adco quod aftus pcr nlium expjica- 
(i non potcft,dicen$ de hoc effe clarum in tapi 
Cum clarum in cap. cum dilefta dc refcript. ?< 
inl vnic Cdc cadiictollcnd. idcm lenuit R-O* 
land.i Vall.in conf r9. n.jo.vohj. vbi aitiquod 
ft Princcps ftribat alicui , pcr te exerteas , re» 
fcriptum cft pcrfonalcadeoquodpcrftibroga- 
tum cxcrccri non potcft.. '■ 

Duodccimo , quando commlfflim efTer ar^ 
6 duum ncgotium;quia tunc Commilfirius np« 
potcrit flibiftlegare,cx quo eli\^a eft induftri^ 
perfona:,vt ait Imol.in cap.fin.nii.r^.vcrf.tt^de 
potes conchidcrc de officvtcleg.&il>iIo.Andr; 
nu.ii.kf.in l.p:ioi«e maiorunrnu.tfr.verf.quin- 
to limita ff.de ii*4-iftl.omn.iudic.& ihT To.B.ipr. 
de S.Seucrino fubnu. 1 1. verfJiTC probtbilircr 
dtibitatur, & itcnim laf.in l.i ladiceffiB n».i<n 

vcrf. 
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ycrf. certiodccimolimira C dc iudic Joquitur 
dc referuatis foii Principi in figniim fuprcmjt 
potcftatts» Dcc.in ni».i8. vcrf fecunao nou 
ff.dc offic.i.ius,vbi Alex.num.''. Iaf.num.3y. & 
Mcnoch.q./4.nu.7. vcrf probatur priterci, & 
ru.". vcrf.hic ctiam confidcratio, & in c\.6S. 
nu.i y.verf.accedit pr3nerea,& in caf Jof. nu.i. 
dc arbitr.iudic.vbi ait nu.J. ludiciiarbitrio rc-» 
)in(jui,qus dicantur ardui.magna, vcl gr.^uia_» 
ncgoiia , & hoc vltimum voluit Innoc. in cap, 
j^.de offic.dclcg. fc ibi I0.Andr.num.13. verC 
£ju.T vcrodicalur,& ImoI.nii.M.& Ant.dc Bu- 
tr fub nu.t/.vcrf.dicunt hic Do6torci,vbi do 
rauibusncgotijs loqum;r,&:vcrf.qux 3ut(;m_t 
icatur.vbi Toquitur dc magnis ncgirti;s & Fc- 
yn. in cap.fi pro dcbilit.ntc nu.i/. dc offic.dc- 
jcg.i ibi Dec.num.4.Lup.dc donat.intcr vir.& 
^xoT.i.ti. n.ii.Menoch.vbi fupr|\.ait,arduum, 
& grauc idcm cflc , 8c idcd ludicis nrbitrto rc- 
linqui,t]u.c ardua dicantur , & Io.Iiapt.de S.Sc- 
iicrino in l.morc maiorum fub nu j i, vtrf.pro 
ciuus dcclaratione ff. de iurifd.oriinliudlc, 

Et induftria perfona; rcgularitcr in dubio 
ccnfctur clc(fta , vt ait Angcl. in vfusfruftus 
<Ub nu.i. vcrf quiro crgo inftit.dc vfufrncl.*£ 
Bologn. in conf.tf.nu.i». vcrf.qui induftriai 9c 
Scraphin. tn priuilcg. }7. Dum. dc priuilcg, 
iuramenc. 
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■ JgHordtir non dicitur ddinquert,& ignoroati^u» 

indubioftrxfumitur. 
^ J» nutcria falfftatn requiritw fckitUa/S^ dduti 

i Clcrici vtgtcs filfis dimUTorijs igno- 
j-antesciTc fidf^f^uapioenapuniantur? 

-adint€lJ€^um,;cxt.m L^naiorcm C 
dcfiifis^ . • ■% 

DECISIO LXXXIX.* "^- .7' 

♦ \ -- .. - 

XZ ^«'■""t inqnifiti in Oir.Arch|g^Hc.n6mit* 
Jr li clcrici.qui fucrut ordinati 5 r|on fiionpi- 
|4;opo cum dimiflbriis falfi5,proptcr quod fuc- 
runt pcr cadcm Curiara capti, & carccrati,da- 
cis ei$ defcnfionibus, allcgabant, quod licct vfi 
^iir«fntdidisdimiirarijs,tamcn ignorabant, il- 
|as ftfc <iiIlai,cxeo , cjiK d aiGtx litcnx: fucrunt 
qiitc ponn|rnatz , cum tamcn ignorarcnt illas 
tfft fal£}^iflasq> acceperut i viro probo,& bo- 
ttx. opinionis,quarc fiiit dubitatiim, fi rcnircnt 
aliqua pecna punicndi,d: dicebatur in nullam_» 
pctnam eos incidifle.ex rcgul. iur. falfit.itenu» 
non puniri ablque fcientia 1.1. $.fin. ff. dc falfis 
l.ncc cxcmplum C.codem, qux- qualitas eft dc 

t fiibftantja dcli<3i» ex quo ignorans non dicinir 
delinquerc (ccundum K.ip.tn I.fin. nu.48. C.de 
r<uoc . donat .G r amm .conf i T- M cnoch .d e a rbi- 
tr.iudic.caCiR6.num.ii.&: ignorantia in dubio 
prxfumitur>nifi probcturfcicntia cap.pr^fumi- 

vtur dc r^jul.iur. Lvcrius fl^dc probat. Roland, 
fVli^ryo^^j^^^^^ .dcpf44.iy^card.dcj 



probat.concl.879.nom.ff. fcientem «ilm,noiL* 
ignorantc lcx vult obligaic I.generaJitcr C. de 
tabular.lib,io. Cyn, inT.quicunqiic nu.4. Cde 
% Aru, fugit, & Rbman. conf 473. &• in proprtji 
rcrminis in matcria falfiratis, fcicntia , & dolus 
rcquinmtur ad punicndum aliquem vtCDtcin 
ialus fcnpturis,Plot.in l.fi quando num.6M<^ 
VDde vi , Bon.'fac. dc Vitalm. in rubr. de fim 
num.i. lodoch.inprad.crim. cap.113. num.7* 

f|uemadmodura dicimus ctram m vtdtibus 
is pondcribus,^ mcnjuris,Natc.conf.7X.nuJ^ 
Tab.in fumma ^.emptio n.9.& ^.falfum nu.i»« 
Nauar.in m3nual.cap.i7.nu.i<5p. vndc Clar.tn 
^.falfum nu.J. voluit, quod qui vritur falft) ii^ 
ftrumento, non punitur, nifi fciens illud cflc-» 
fjlfum» & co vfus fit, cuius ratio cft,quia poeiui 
pri-fupponit culpam< Rimin.Iun. conf^^o. na» 
72.vol.6.fcd in ignorantc non cdfidcratur cul* 
pn, vt ait Crauctr.conf ;o4,nu.ti. tc Rimin.d, 
conf fi4o,nu.75.vbi etiam fubdit num.77.quod - 
finc cuipa non confidcratur pocna , & ad idcia 
ficir, quod nocantcr fcripfit idcm Crauct.conC 
S.num.io, qnod ignviranci falfas fcripturas, fcii 
dimiflbri.i$,doIus impucari non potcft:non ol>- 
ftat Luc.de Pcn.in l.modios nu.4. Cdc fiifce- 
ptpribus,vbi ait, quod tcncntcs falfas menfuraf 
lunt punicndi.ncc C]#lfufantur pcr ignorantiam 
pcr tcxt.in i.fcd addcs i.d quis fl^.locati, quiaji 
^uicurinalioc^fU, 



1 .im 



1 Epifcojfui debet dirimere coatroMfftar inpro* 

cejjiontbut . 

% facere procejfiones extra clatUhot fapit quid 1»- 

rifdiPAoms. 

3 ^gulares non pojfunt fscere frocejfiones nifi 1»- 
fra climfir<hvel eorum ambituni. 

. >♦ 

Rcgu/arcs > an poflint 6ccre procci* 
^oncs cxtra clauflra > 



, DEcisioxc: 



CVria Archiepifcopal. ftat in pacifica.Ae hi- 
ridic.i Doflclfinnc conccdcndi, feu impar- 
tiendi Rcgularibus licentiam,volcntibus faccre 

}>roccflioncs cxtra clauflra,cuius dccifj^tione» 
unt . Primo, quia 8c fi Rcgulares non fubfinf 
Ordinarijs locorum C3p.i.dc Cappcll JVlonach, 
latc Dodores omnes in cap.irfle priuilee.Tri-i 
uif. decif 3S' lib. i . tamcn quond procefliones 
l>cnc fubfunt Epifcopis cap. niniis graue de ex* 
Ccff". prilat. quod intellige dc proccflionibus 
publicisi fccundum Caldcrin.in con{.8.de Rcf 
eular.in fin.Rub.conf.H. Monal.conf 83.011.1^' 
I Gratian.dccif 383. Hinc cft, quod pcr cofdcnx ^ 
tpifcopos funi dirimendi controucrfi.T , qu« ' 
incidunt circa prxcedentiam proceflionunu « "* 
Concil.Tridcf .ftfll^r.canon.ii. de RcguUrib. 
Capt>cll.Tholof dccif.483. Anna a!lcg.9. Out- 
ticr.lib.i.pr3ft.qu2ft.cap.ii.Nauar.conf.8,dc^ . 
olfic.ordin.oue dicantur publici' proccflioner». 
jfidc Cappcii.vbi fu£ra , 9c Craff.de arWc.con- •.* 
~ fcS^ ' C 
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•4 fcflr.lib.l.Cap.y9. Tum fccudo,qiiia TKcre pro- 
celTIoncs cxtra clauAra > fapit aliquid iurifJI'- 
^nohis . tiux exerccri pronibetur aUque con* 
fenfu Onltnari/. Tum tcrti6,quia rantiim Ab- 
bas potcft faccrc illa in fuo tcrritorio , lcd mo*> 
naftcrium Abbatts dicirur tantum cius tcrrito- 
nuin>fccundumZabareli. io ckm.^. nu.i. do 
Aatu monach. Siipia ad Panonn.tn cap.ad mo- 
Tiafteria dc vit.&: honcft.clc ric. Alban.conf.i7. 
iBitur.excradi^tum iocum fieh ncquit» vnd^ 
Kctmdam Graflf. conCto.de regutar. hab^tur» 
9 pofTo Rcgutarcs facerc proccflioncs intra chu- 
Ara fuarum Lcclenarunb & per tngmta palTus 
excra clauAra>text.in cap.antiquitus i7.q.4. & 
itacfTc de communi obPjruantia inomnibus 
Ctuitatibus in procellionibus , qua; fingulis an- 
«is fiunt Rofarij, Conccptionis. & huiufmodi, 
Ibhun ills fiunc iatra daiiilra>& ajnbuum mo- 
namnf» nKI alitm- concecteretnr in eorom pr>- 
liilcgijs.iuxta iiotata in c.ip.porrdjiiV cap.com- 
p! intarc dc priuileg. &citcciam ad hoc tcxt. in 
cap.certum eft de conftcrat.dift.i. ftd quia in 
bac Ciuitarcctiam magna Monaftcrianon ha- 
bcnt fbatium io.pafTuiim circumtirca«fcd ha- 
bent (iomos iuxia ca$»it tcftanirdenrlch.de- 
cir.401. proptcrca did^roccinones non po^ 
funtfieri 5 Regularibus vhrogirumfu3aim_« 
rcclcfi.uum. fcii Monaftcrioium. Vndc hocfie 
praefumences facere proccHiones extra cUu- 
^nt9i giros prxdidos in hac Cuttals Ncatx»* 
lis folcr cxcommumcariiVthabetnriii 
jiiun.fynodjJ.io. 



5 VM M B^l VM. 
^ Teieni ahfolutioncm ad cauteUm, dehet pmma' 

rUcaujJS nullitatir excommunum ms pro" 
. bare%guod6abinitiocotiftat nonejknnUawLM 

nm tM^atur, tr fi lonjtat efje mUlam f^mim 

datwtMhlutio ftmplioitcr . 
^ Catffxnulutiitis debet faltem fcmtplcnc probari» 

ad effeBum obtinendi abfolutionem ad caute- 

ljm,<i7 prxjfnni dehet alicjMsaiifMecsnith 

ante dicijtn abfolKtnmem-: . 
'S^^Hm fi^i attefftcfum ahfolutionis ad catUt' 

ianhpu^vmms teJUs teJUmonio jnrobetwr ap' 
» , pellationempr.fcejJiPe excommuntcatioHetn. 
4 Jfd chtint'>!,-ijm abfolutioncm ad cauic^im^ ncn-» 

fu^ctt frobare afpeVaiicmcm aute fentcnttanh 

fedapfeKationemexlegitima eaufa futffein- 

terpofitjm,C: tut.c pr.MlUi i CAvtume de fMisfa» 

Excommunicatus,pctcns abfolutio- 
nem ad cautclamitcnctur cxplicare_> 
caui^m nuJiitatis fencentixjcainqiial-; 
' ceoii£»iplen^probarc^« 

DBCISIOXCL 

PKafficaturin Oir.ATchicpifcNcap. quod 
petens abfolutionem ad cautclam > debet 
iiuQJiucie caufas nullitacis.Drobare • ratio eft $ 



quia fupradifta nbiuluiio non eft eoncedenda > - 

auando cxcomunicatio fuit iufta* ncque quan- 
o iniufta,quia ligat cap.i. ix q.j. fcd folum-» 
qujndo dicitur nulla cx quauis caufi nulliratis, 
ctiam exemptionis-> cA aitciuod dubium cie 
liuJliote» •]»$ fi ab initioconfiarec non effc^ 
nuUam non conceditur>& fi conflarec elfe nul- 
lam,ftatim fiet ablblutio fimplicitcr , Io.Andr. 
Domin.Anchar.Fr.inc. in cap. folct dc f.r.tcnc. 
excomm.in fcxtojhabetur in cap.vcncrab:libus 
fStDi eod.tit. ie quando pctitun debct txprf- 
mi cnufa nuHit.iti^.cu fic di.l;iri rtir, .-.n fit nul- 
la vtl nc,vt dicit rrant.in d.cap.foltt, Couarr. 
in cap.alina matcr dc fcncenc.cxcomjik tn tae- *. 
to i.par.relcftionis 1 1. nu.^. & propterea ex 
.parte ipfus excommuricati, qui pttirabfblu-^ 
tioncm adcaufel3m>& dubitatui a i nulla_f* 
* requiritur > vtin (pecte exponat caufam > pro- 
prcr qiiam nutlitatem ientefta? al>gntt& etiam 
faltcm fcn iplenc probct: cnrr crim pro f ntc- 
tiae ccnfura prxfum. n r , ar^ i m.tcxt.in cap.ad 
reprimer.dam de oflic.ordin.*vtiiotant Imol.in 
cap.bont il primo in vtrb.prifumitiir dc cleft. 
Kot.eo<l.tit...'ccif 1' . &. ( .cniin.in cap.i.nu.9. 
A anell.tib.tf» Abfolurio hxc ad cautclam ce- 
■ merc comedcnda nnn eft, fcd primitti dcbet / 
omnino al qua cognuio, ftmiplena prcbatio 
caufeillii". q a - l^ cM-ommunicato alltg.itiir» 
vtnuUaficexconimunicatio:ipraf riim vbi di» 
eimr excoramunicationcm utam fuifle poft 
legitim.im appcII.itioncni: Ncc fuffii.it ad effc- 
&um abf( lutionis ad cauttium, quod vnius ce-> 
ftis reftimonio probetnr ap|>ellationem4>rc-> 
celfiiTe ipfam excommunicationem :ncc fati» 
cftiuramcntum ipfius appcllantis ineocafu». 

Suodludcx cxcommunic3tor,o'rcur non cre- 
ere appellationem pra.ccillffe excommunica- 
ttonem,Sr tamen porattim elfe dare ablblutio- 
Bcm,fi ita fit,quoa poft .ippcllatK ntiji cxcom- 
municaucrit, vt notant FdvnJn cap.Apoftoli- 
cxnu.i9.de exccpt. itgid.li- ll.m.dccif 191.% 
j%6. qnos rtArt. acfcquirut Cn: air.in cap.a!- 
ma mater par.f.$. ii.num.7. v rfpi m.im dc » 
ibntent.cxcf mm.Iib.tf. Imo v.ro crm abfolutd- 
venim non fic* ftntcntiam cftl- nuil.imi ex eo^ . 
quod appellatto (bntenttam pr^c^ l!cTit,m*fi etiS 
appcHatto inicrpo/itn fit cx Icgitima c ufa > 
ouod illa cauHi vera fit ; idt6.id cbrincnd' m^ 
aMMutfonemadcautcl m non folum probai* 
debct appcll .iTc ante fententiam , ftd ctinm_> 
4 appellationem cx cauft legitima, & vcra intcr- 
pofitam ftiiflfejqua ftmiplenc faltem probata_» • 
tunc abfulutto fiat ad caurelam , crsm catitione- 
tamen dc f^risfaci ndo,.fi in proccffu appnrebit 
fcntcntiani iuftam fuiflc . vt rciflL Stcph. Coft. 
incap.iblet nu.i ude fentet excommJib.<$. an- 
notaait»qiur ooinia» & ratione confirmari jmC- 
funt,quin fi fimpliciter nulhtate propofita cco- 
fiu"« abfolutio vnicuiquc pctcnti cocederetUT» 
tunc Iude3C»& ccnfura r:cclcf!.aftica,»rphlrim& 
illudcrcntur.qurd ficri non debet cap.aimin*^ 
Cer de confiet. A ckm.i.de fcnrcnr.excomm». 
orones cnim ccnfuris innodati, ftatim fcntctioB 
nullit.itemallegacent,& proinde mehtdivtnuk 
litatis c«ifa»aiite abfojuuoncn fikem ftjnj^te* 



Digitlzed by Gopgle 



74 



loan. Aloylij Ricd) 



d£ prob«turt flattitumtvltt obtentum ^ cofer- 

lutum cft,vnde Innoc.in dxap.lblct in iudtcij^ 
non pi odcffc vcritatcm affirmauit,hoc cft non 
prodclTe^vt itafit,nifi talis vcritas pr.>bctur in_9 
cap.cum (uperj&cap.fuboriadcrcntcnt. Sc re 
iuoicquamuisibdus firiniSmantm^.vt in cap. 
licnificafti de hnmicid. cap.tua nos ck- rp;>n- 
fal. Nam eo m foro abfoluitur , ctiam fi verita- 
tem probare quis nequear» ex Innoc. in d.cap. 
folet in vcrb. contradidionis nii. 3. Cofta ibid» 
iui.iz.dc fcntent.cxcomm.lib.<5. 

s 1« abfolutim td fiwte&Mi nqM» duth 

partis. 

% Si opponitiirMtodexcommmicatiofitlata^iU' 

In abfolutionc ad cautclani,anrcqui» 
ratur ciiatio parris ? 

... DECISIOXCII. 

FVit pluric5 renjlcnim in Cur. ArclvcpiTc. 
Ncapol.in abfoluiionc ad cautclam rcqiu- 
' ripartis citationem.per text.in l.dc vnoquoque 
ir.de re iudiciV: in I.na ita Diuus,vbi DDdores 
ir.de adoptionib. cum alijs,t|uos citat Mlnfing. 
cent.tf.obfcruat.^o. & Sjyr.lib.7. cafimm con- 
fcicntix cap.14.vbi voluithuiufmodi abfolutio- 
ncm ticr 1 debere vocato illo,ad cuius inftaiittsi» 
cxcommunicati ■ ipfi hta fuit , vcl vocato ipfo 
2ud<ce profercn c . fi fuit lata ev otficio iplms 
IttdictSjcfc qiio in cap.vcntr.ibilibus*.i.de fcnr. 
cxcom.in r-Xto. Katio dcc f tfl, quia p tcft cf- 
fotiuod fi Iiidcx.aut is,cuius gratia cxcommu- 
fiicatio lara eft^alfcrant cxcommunicationem-» 
% latam fuiftc\pro manifcfta o&nfaJdcircd par-t . 
tiscitai'ofcmpi.r eft ncccflafia» opponcnsau» 
tem didam m>tiifcflam ofTcnfam, duc dcbct 
faccrc. Primd, turare debct, quod non cxpunit 
eam animo cahimiiian''i, rgum.cap.T. ^ a.dtf 
iuramenr.cnUimn lib.'^. lccundum I".Anc^r. & 
Gemin. in cap. fi^Ict nu. i^- de fcntcnt. 
excomm.in fotto,St' phan.Cofljbidem nu.14. 
mnnifcftt :m .iivcm :l!ud dicitur 1 quod coiiflat 
per conf.lliuiicm partisvcl euidentiam rci,3r- 
•uuucap.expar c dc vcrbor.fi^nit" iundoc.P. 
cum olim rit, eod. & Cip qua i ronte dc appell. 
Innoc.in d.cap (olcr nnin.ti. Anchar.ibid.veril 
vndccimo rkmtn.in kft.i. n i.'*''^. Stcph.Cofl» 
ibi in princ.nu.i i.Sccundo.npponcns oftenfim 
fliadftftam.probarc illam deberinlraoOodie- 
nim {^.nium i ip^ autim c Oo clicsairnmt. 8c 
incipiunt ^Att obicAion-s manifcft t ofTcnfE » 
miineraiiclo ipfiim Ikdie obie<Honis & 1 1 a k 1 n- 
.ceps i momcnto ad momentum» cx Gemin.in 
d.cap.folct nu.i'». Sipph.C0ft.ib1d.nu.14. Rot. • 
innou'* dccif i^?^ q 1 in ip.Itcm qucidtermi- 
mis,FeIyn.in cap.Apollolici- nu.« j". dc exccpi. 
Couarr.in cap.aima marer par.i.4.iaji.8.v rf. 
Tcrrin confld. randum cft c^c f nt.cxcom. lib.f. 
Vgolin.dc cefur.ecdef.ub.i. cap.2.^.:^.i.nu.i3. 



s vM MjtKiy^' 

ap(J Jcl noci ndunu . 
X Stnntum punttns JacienUm opus in alieno » utm 

Clericus portans archibufettum atv 
fqiie rilice,nue fuciii> vel canc arrora- 
CO) an incidat in poenas Synodi Pro- 
luncialis Neapol. coiitni afportancef 

DECISIOXCIII. 

CLeriais FrScifcus Primicilt$,Tcrr« Pumi- ^ 
liani Dicecens Nolc , fuit rcocitus in hac 
Ciuit.Ncap.a noftris Curlbrib.Cur.Archiepi(l 
portans duos archibufcSos verum abfque fu- 
cilibtts»8r canibus ftrreis, propt r qucxl ftiit tn^ 
ler nos (iubitatum,an pnefjtus c'cricus venirct 
punicndu*. pcena^de qua in Concil. rrouincial* 
Neapol.conCra ai|>ortantes archibufedtos fanci- 
t.i,&: diccbatiir pro oprnione affirmatiua, qnod 
dum pr.rfata Coftit.prc-hibet armorum aipor- 
lationcm.nec diftinguit qualitateni, Si modum 
afportatioiifSyCcnfequcntcr indifiind^ genera' 
liter erit iBtefligtnda,ita vt cdprdietKfat ciuod^ 
libctgcnus nrportationi<;,r( xt.in 1. 1. $.& li gc- 
ncralitcr ff. dt pnblic.adi. & l.dc pretio ci.in_» 
Vulgarib.fr.eod. 

Cxtertim fupraJMftis minimc fjfrr.ipantibns 
contraiium iudicaiiu Cur.Arch:cpirc. abfolucr 
do dtdum clericum,cuius dccif.ratio fuit,nani ' 
1 non dicitur propri^ afportate arma , qui ca dcr 
fcrt>non apta ad nocendnm, vt in proprijs ter» 
minisdocct Decim. conf. iii. ptout in flmili 
diximus* (}Uod fadum dicitur iliud 1 quo com; 
inod^ vti pofliimus l.quimos ^.cui Cde aur.AB - 
arg.Icg.ncc opns dic<tiir,nifi pcrfedfum I rcifc 
' opcre ff.dc vcrb.fignif.vbi Alciat.mir.itur quO" 
htodo refponfa Aftrologorum appell€tur opew 
rfl,vcl vt Grccidicut ApotcI(.fmata,q''x perft- 
j ttioncm includiit, cum eonim nihil fit vanius» 
ftultius & imperfcAius,vnde ftattitum puniens 
6cicnt< opus tn alieno» non coipprt heDdit^nifi 
optts formatum, Alex.ad Barc. tn t.ftipulatio f . 
opus ff. c'c non.opcr.nunc. PcTfcftum aut dici- 
tur,€» cx omoibus fuir partibiis c nftat, fecun- 
diiin Philor& fcntit Bald. in l.nihil in fnmmar. 
C- de m3num.vindid.&: fccit I.i. ff.dc iuflit.Jc 
iur.idc Bald.in I.a.m antiquitus in i.notab. C. 
^ieflr m.vbi ncduir cft pcrfcdum, q> conllaC 
cx irnibus fuis partibus.fcd iftar partes debenc 
ctfc fimul iun^ » & ad prxdida omnia bonus 
t: xt.in I.fi is, qui quadringenta ^.qurda ff.ad I. 
falc. ibi.n.neq{ yllum babeumineq; theatniii^ 
fliitftadinm ftctlle inteirigitur,qui ei propriaa 
fiTmn.cuT cx conflimr-rione cont-ngit nrn de* 
dcrit. & ibi BartA' Albcr.d'cunt. 9; fi cgo no- 
intno opos,g( nerici& 1 < <)ticndo,tiiim €t inlbrffle 
contincrtir, fi rcftrinpo rrc nc* ccrrnm fpectcm 
opcriSjnominando cam pcr aumcn pr^^^ xt 
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Vhettraoij Molcndinum» tnnc dc fc^rmato» Sc 
•«mfiimato imetfigftar in propria figntficatio- 

rc-.opus ctiam dicitur pcrfectum,& nun jliter> 
ii tale fit quoad vruifi» & modum vtendi,& (ic 
■cnfibus imperfodis non conuenrt fnrma i^aC' 
cedit glor.in J.qui fjlfiim iT.dc falf.vbi formnrc) 
perficcrc idcm funt • Sc forma dicimr ft.itus 
•difpofitionis pcrfcSiis,Bald.in l.fi plurcs col.'.. 
- verf.qQarto modo Cde con<!.infLrt.l.itc Brun* 
<!e potcntia«9c cflcAuformx col.z.vcrf.ex hoc 
infurgitful.mihi 44.fackLiiiiiUer<aesabeflo 
,tf4e verboiiigmf^ 

m 

jif TxcomnmitMus dehet'gaiidenfmmtm^tt§£c' 

clefia. 

^ ixcommuntcatus non arcetur ab EccUfuh^jfOMdo 
* ''i»§iium€eUbnm»diMnkL^ 
.» ' 

' Excommunicatusconfugiensad Ec- 
. 4c]e(iam > gaudeat, iauniuiiutc Ec* 
' '«IdSaftici:»^ 

• DH CISIO XCIV. 

FVtr dubitaturo» an excommiuiicatus ddti»* 
quens,& conftigicm an! Ecclefiam ^ttd«A 

eius immun'taie?& diccbatiir.invofonum clTS 
" . 9ci iure alttniflimum, vt i$ a!> Lcciefia dcfcn- 
^curycohts tut Jc.& grcmio fcipfum com m i t- 

■ tcrc rcciifit. C yn.in rpi.nlnti m '.membr.di- 
IRintHionis C.dc liis.qui ad ccclcf cofi g.Butr g. 
inf'fin.in hn C ccxl.Bari.nii.i-Salyc.niM. Azo 
nn.a.C.eod.tit.& nouiiT. Fann.in civt trad-de 
earccr.& c3rccr3t.q.i8jiu.<5<*.imd<ecijnAim-> 
Ambrof.dc I''DLrt.t'ccl.cap.8.nu.7.in fin.Ecclcr 
Ha noa efi xutdi, i>s,qui non iTuit fub cius lcf>e» 
«[utd-volnitante enm Anan. in cjp.Iudxi il i. 
cof.:.verf.nuq'.iid autcm Ti<.d«i dt Uu^i-is.Trem 
dtcebatnr pncutum cxc. mrr.u licaii m,vti to- 
anhtcmem.&mancntcru contra Lcclcfiam. 3e 
kgciTi Chiifti,non d< bcrc frui bcncficio cxci* 
di ni i.cclcfia ptni.nirnrc.cx rtg.iur.qu'>l qui 
dciiqiiitin kgem,n(tn Jcb tg:!!:\:rc pr uilcgio 
lcgts l.i.C.dch9tredc.cap.qui^iruAra dc vutr. 

c.ip fruftra de rcg.hir.in Pxtc.Tfs accedettiir» 
«t> excoicato cft 'nt. rdiftus ingr.^ffus Eccre/ii» 
glof n cap. DoAul.if^i dc cl. r.cxcorrm. min 8c 
pro) Tbctnriicircicti cnriipfoccjibrirc c:^. is 
<|ui dc fcnr cxcom. m fox <>: imo ipfo cxcomu- 
nicatonolcnt(C ugredi ab Eccl«fifl»Sacenlos de- 
bct ccflfare i cclcbrationcncc m ca ftpcliri po- 
te(l»per ea>qux tradit Arcfaidiac.in cap.prAfen* 
Ci* t. q.-. capJ^ahkfifantde lep(t1htr.Audit.Per 
tfa iaaddit.aci dccif.Grammat.tff. num.i». Se 
^tqq.jCrgomuIto miniis viuctu protcgi dcbct 
•b EccKilTar T3n(f^m"diceb*tiir,_quod i xcom-» 
inuriicafio t ft rra^of prrnn-qui' ci.itnr in I cclc- 
fia , cum pcr ccm cxcommunicatus cxtraLc-. 
clcfiam cijciator . &' ^adatur j ftcim^ 

dum glof in c.'>p.iin.ii.q.'. 
^ Carchim fupradidts ftc fiUttibus ; ciDittM^ 

^ iHirofiiirwfrtoiiaai CnrJlKhicpift. tc i — 



7? 

• 

ti fuimiis cx dcciC Bocr. r lo. hoc tdcm in pro- 
prijs tcrmiiiis tenentis , & hanc efl. commu- 
ncin opm'onc,fcnucrunt infr.ifcripti,Hoftitnn 
tn fumm.dcimmua.eccl.in $.quibu$verf.qiiod r 
ego»i& Io.Fab.in l.t. Cde ijs.qui ad ecclcficon*. 
fug.& in $.\ It.inft t dc ijs, oui fun: fui, velalte* 
ni mris» Cyn.iii d.l.i. Buicn in capJin. de tnt' 
mim.eccleu & ImoUn cleffl.i.de poenit. & re* 
miff.hanc opinton . m r.mquam magis commti. 
ncir» tcncn i iin .utirmat D.ci.an.tn irad.crim. 
lib.tf.cap.iS.n I & ittcftatur Bocr.d.dccif.HOk 
nu.5. prwiequiturIo.Vifch.de immun.eccklUi« 
4.nn.4. EKdacvariar.reiblur.]ib.a.cap.ie ntb 
H. & coprohat f ir.p )ft alios in praftic.^.firu 
q.jo.nu. 18. Reinig.de imman.ccacf.in i^.fall. 
•mi.t. ftlo Fraric.Leoa.tbef.for.ccclcf. cap.t|. ; 
nu.i?.& i4.f]iii commtincm dicit:Xono!)ft.uit 
contraria & ["■'^^"-'^t-f" •'■i cxc mmu- 
- nicato cft irKcrdK t..s ; - grcfliis Ecclefi 4»quia_* ^ 
•exconmunicato i^iucnci hoc non pr 'lTU»etur » 
1 nequeVirceraraS Ecclefia >quindo non ceft* 
■brartur di^ina, i^l .f fngul. & coramLinitcr rcf 
-cepta in c.)p. qui Audct in.vcrb. dimific 1. q.|« 
.BalJ.in cap.v:iic.nti.r..deiyndic. Anr.de Botr* 
in ci',> r.tnonfo pcr ilKim rext.dc fentcnt.cxco* 
.mun.ArcnKii.u jn ca» diff.muit i7.q.4. Non_» 
«l^ftac fecttado^quo 1 'cx> omm inicato dencge- 
«iriepiUniraiquia tilud eftcxeo».quod apparec 
«flTs mor tmm i impcnitenrcm^Sfconftquenter 
htrcticrTi. \nn t ai tio fruftr.i l;gis,&c. 
aam tnf.lligit ir in coJ^m (.ict u fi cnim cxc6- 
«Minicafusfuiir.tprodclicto-t pro qao. con&^ 
ceit|ad£cclefiam-^». 

• • • - ^ 

DifpfnfStt4fadOft^ne9fnmei{ dt^pettfitur ad 



i. bc: Ji n: njim d,fptnfatio eJt'9di<ifat4S' SMBti 
eUinterfn-etatuLLtj » ' ' 
s Difpenfaturxd oMnembmiiunTcH difltenfatfU 

jiretinnidnm_j. 
j Bifjhnlju:) itUtUtiitMr pn.printa vke^mft finmt 
' inaauiierak^tUiufaatbautetiMdL • 

« 

Difpenfatus ad Ordincs , ln ccoieanj 
tur diipearacus adbcnefici^ ^ 

DECISiOXCV. 

EXhibita difpcfarione Apoftolica ^ quodiHB-^ 
I rc > f ip:jr def..du nataUum , ad hoc , vt i 
Vd\c\i ilj.ndcre ad ordincs,cum poftca fuiiTet 
pr.BfcnrAtu.saibtn.fi itim iiiri(]).itronJtus, & 

Etijirct tn Curia Archicpifcopali fe dc49rari 
bilem 1'^ cbnfcquenter tnftitiii m dido be« 
ncfiwioi.fuitdubirarum, an ftantc difpcnfitionc 
q'ti3T oriincs.coiif(.quentcr ccnfeatur quociue 
difpenf.tusad bcneficiai Jkvnus exDominis 
dic bn , quo I fi., cx eo , quod Ordo eft prin- 
cipalc b.;ncti^ij cip.cx infinujtionc d« Procur. 
Cap. cum adco de rcfcripr. & latdiD )ftor.om- 
iws-in cap.fin.eod.tit.ta-KZtai,item dieebar,3d| 
habiKtaois ad ordine» imni egef tioua habilita-f 
tiooequaMlbciiefieiaas^acccpimus dc .xtat^ 
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'f rtusto» dilationem tricnnalenif vt non poflec 
«b cius crcdkofibus iniiradt6^ccaipiisjno- 
•lelbritqaare fliic rfubicanmi. an hire ict ficero 

porujffct ? &• clubirabatur pro opinionc ncgad* 
113. Pnmd^quta luiiurmudi tacuUas conccdendi 
fupradidJsdilationesnoDCOmpetit niii fupre- 
misPrincipihiis , fupcnorts nrnimc rccogno- 
fcentibus, tcxc.funt apcrti in L i. l.quotics, &: 1. 
vniucrf^,& ibi communiter Dodor. C^e pre- 
dbJmpcr.oflrcr.Bakl.in conil^ ij. vol.i. AJex. 
€onf.i3.num.4»& fcq vol.i. Cucc.in tra»it.do 
jnor.iror.prircript. q.^^o. pcr totam. Kebi:fir.de 
litcr.dil3t.q.r<s.nu.7.&: 17. poA AlciacJn crad* 
de prxfumpt.rcgtd.i*im«7. &rupn<fi6ta regnla 
canonizata cft in c.ip. vniucrfi 13. q. 4. vndo 
tTheiaur. in decif. 186. nobis fcriptum reiiquitj 
IMMlicerefupndidisPrincipibus has dilaiio- 
])e.s abicjue nirionabilii& le^itima caufa concc' 
flcrc. Secnr>d6, quia Archicpifcop.non poteft 
aliquid conccdcrc in praiuciicium tcrtij , cap» 
liratemitatts dc donation. Cum ccrtum fic in.* 
Sum gMtiam Prtndpis femper efle incerpretS- 
dam, vt itira tcrtij non I.tdantur 1. 1. fi quis \ 
Principibus ff. ne quid in loc.public.I.nec auu» 
C. dc emancip.Iibcr. & non dtibicarur, qutn ex 
fupradnfla concclTicinc di!ni(niis , Isdatur ius 
tcrtij ■> cum minus foliKrc vidciur, ciui tempus 
fakitionis dtflcrt I. minus foluit ff. ae vcrbi fi* 
gnif. l.^ui fic f *iuit,tf.de Ibiut. &cittext. fn f. 
phis.8: ibi rarilfiiiid'Taf 8c omnes, infbt Je ad. 
D a Alhnn.in conf J r &: Tj.nii.f. &: fcq. vol.i. 
^lindcl.conf.ir.nu.^.vol.i. Natt conH^^s. 

Citjrum q iidqui.f fn cx fiipracfidiSfCdtra- 
rium Itiir rcfoIutUjpolTe {cilictt Arcliicpifc. 
quemlibet Prf latum obtincncesiurilHivtioncra 
^ ordinaria,dilarirncm clericis d^koribus con- 
cedere, dc qua deciC ntirandum' non eft, Hqui- 
rfem EpifcopuscBeitUrmafor quolibet lltpre- 
jno Principc, cap.omnis anima dc ccnfib. cap, 
^uo funt 9o.dill.& iurifiJidiofpiritualisicft ma- 
ior tcmporaJi cap.lblitx de nuior. 9t flbeclienC; 
factt tcxt in cap.cum iam nudum dc pribcnd. 
vndc cum Epilcopi obttneant maiorem» nobir* 
4ioremq> iunlHi^onem, qiiam Principes tem* 
jiorales , q nbus compctit fupradidi fjcukas » 
idcm fiicnchim eft,eil(fcm Epifcopii compctc- 
ft re. Supi adi<fl!S acccdebar Epifcopos condcrt » 
.pofTe natiira cap.fin.dc ofiicalelek. hti Bwt. i. 
omncs pr piili ctM.j.lTde tuft2r.lle RirJSa!d.hL» 
I.ctmftos nopiiios nn.KJ.C.dc fumm.Trinit.^ 
lid cathol & communiter Canoniflx in cap.ci) 
^mncs dc conflit. vnde Bol'^.conf.4- qucm_» 
vefcrt» & fequitur Bomb n.conf 11. Rub.coni; 
• #e.nu.]r.&feq.dicit.quod Epifcopiis habctme» 
yum.& miftum imperium, & dicit H iftienf & 
PanonB.in^p<atm caufa illecoododc ioram* 
calamii.quod Epifcopj dicannir il1uftres,ftatti* 
tur Dcc.& rcliqui commnnitcrin rubr.ff.de.> 
cffic.citis,Buriolrconfx9.vol.i.Schrader.conG. 
M6.mi.7.dc fcq.Epifcopus dfcitur mator Prcfe-^ 
Oo Prxtorio, in cuius locu hodic fuccedic Pro- 
Tcx 1. i.Cdc officPr.Tfcct Prxtor.Lconard.it^ 
traft.de Mneiftrat.RcRni q.9i^»ivais dc Nca-- 
fNiLilkiftrdib.2.cap.S.& Proresi non dtibitatnr, 
~hCQiDpctacfu^adi^iactUtas coacedead» 



dilariooes criefiBales > fttk qninqiJennales debn 

toribus contra contm crcditorcs pcteiitesde- 
bita,fccundum Ant.Fab.indecif.3.C.dcprecib» 
Impcr.offcr.Addcbaiur quoque pro confiniM* 
tionc didxdccif quod fecudum Bolopn.confc' 
91. Epifcopi dicuorur maiores omnibus alijt 
Ciuit.iris, vndc dixk Parif.conf.i4ij1u.ay. vok 
3 4 quod difpofitio Pap« cxcipiens Principes, in- 
cludit Epifcoposfcum it» cenis Epifcopatus ip- 
forum dicantiir Principcs, ftante quod tcncanc 
locum Apoftolorumicap.quorum viccstfS. dt- 
^ ftina. ciuard fi Mnctpibus laicts competic di" 
&3 factiltastantomapfc&PnJaiM. itaHii i 

... 

s .Ai rniftonevifcnuntU, requirHmViTt hi^ 

exprcfsi deroj^et rei iudicatJt». 
% Trinctpts reffripmm ftmfUcitertmejfum fiaof 
fuperfed fmi 0)/ m rcf apto extsMttoim» m sn^ 
- dicat£. 

l Totefl .Archiepifcoptttmttiettt «I AcrMirCs 
mdeatntfeMtmuuH. 

An Archiepifirofws KeapoHan. poft 
fententiani lataiai fna Congregatio* 
ne cum eius Vicario>poinc committe» 
re reuifionem eiufdeni ictttefltixdi* 
; das Congregationi^ ^ • 

9EGr.SR>XCVIIt 

SEnteci»ranfio vatifs mod]'»de itire tdiattr 
titur,inter c?tcra,qu3nctn poft t. mpus da- 
tum ad appcllandum Princcps pr^ cipit , vt d« 
nouo cognofcatnr uiftitia fiat» Fabdde Ann; 
conf. *3. vbi etiam profcquitur qnsndo nihi! 
opcreiur rcfcriptumcontrarem iudicatam,vcl 
quando Princeps fuo rcfcripto minim^ fubre- 
pciciQ^aodatcauiam Qxintcgro cognofbi>noa 
obfbntetaK lententia» icincct, qux tranfiuit iti 
iudicanim,Oabr.conf!i7i.niim.47.Iib.i.nain_ji 
claufula cx intcgro,exponitur de nouo, vndo 
rcuifionis iudicium fubintrat , glof.in $.vlt. in? 
flir.dcad.I.i. C.H exfalf.inftnim.5:l.admone» 
di tf.dc iurciur.Of3fc.decif.4 '.nii.'5.& feq. Alc- 
xand.cnnf94.vol.i. l>ec.conf.i93.nu.4. Mcno- 
ch.de ilrbitrjudic.caf.i'>t.mtw^u:um feq.Mar% 
Angniftbt.eonf «19. & Burfic benedeclarat 
conC^oTjn fi. vol.j.vel quado Princeps c ncc- 
ditauoicntii ad pr£fcriprum,auth.qiue ftippli^ 
cattoOde precib.Irnpcnoffcr. vt proximd di- 
cebamus.vcl quando fupcrior rcformat fcntcn- 
tiamlatam ab co , cuitisconfcicntii commiffi 
cft caufa , KebuflT.trad. dc a/i&xtvSt. gloT.i. fan^ 
cum aUcuiiiscQnicientiai commiila cft caufa 
Itr h eam expedfens » non potcft appcllari, nec 
alitcr oppugnari , nifi adito ilipcriorc in cafii 
grauilfinii prxiudicij > vel notoric iniuftitix*. 
qnam reuideat per le>.vci alram delegatttnu ». 
6c reformcr, glof.in cnn.ftjrutum ^.afrcflrorcm. 
de rdcnpc» iniexto * Menoc^. dc arbitr. iudic 
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q,8,im.i'.& 4T'innfto c<«if.fS^nu 4« 
Se4 si4 hoc » vt reuilkinis huiufinodi i»eaefi' 

aum cancedatur»quaioor requfnintur. 

Piimiim , qiin 1 Princcps dcrogct cxprcffim 
I rei iu<licatx4ar.u) l.cauf4S coUi < Cile tranfact. 
Botf^xi m titJli «daerf.rein mdkac. in pr»* 

ItlcrtiDiiufi. 

t SecilQdum^quoJ ad rcuinoncm non pro- 
Cedactur»nHic]cec^tiD'(lc tractabilis » ahoqui 
cefTjret i>r*fupp«itum legis , Sc fic ccC&rcc 

fraiia rcuifionis, Pcrcgr.in punfto conf.79.nu. 
o,6c II. vol.i. vlj intcrprcMturlocum Noii^ 
conftit. Mcdipl. incei un v erd vi^or cxcqucns 
vrauitur oocrc fideiubciKfi dc reflimende re> 
h.ib!t.\ in excquutione iudicati,ff auth.qut fup» 
plicatioCjde prccib.Impcr. offcr. vndc incre- 
w(t vfus illius daufub (pariro prins iudicato) 
^jax intc1Iig'tur condition.-sHtcr ,quandoarfeft , 
fCS iudicata» Rot.Roman.dccif.ioo. jn iin. Par. 

qauiir.Addo Ego,q;iatenu5 durat annale^ 
tempiis* qui« poft «anum Q9il6t excquutia 
abf )uc noua citarionew& finc renoiiarione Hc#- 
ti«,B.dd..c6f3r-fib..r.Giiid.Pip dccifjs^.Spc- 
«ul.ie'cxccut.f.:ntcnt. $.viciendum in fin. Imo 
- necfulRcir depofiruniiquodappetlit k nuilcak 
ciim fidciuffioncin forma Bcnint.dccifiBooon» 
77. Uvquc conccHitur audi<;ntia, antc (ententiz 
excquufioncm. qu» hquida fit, Natt conf 07/* 
Sola ad Hou.dccret J*cdero.tit«z3.glo£i/. Imd 
* Prioiqipis r icriptum fimpliciter conceiTum fi* 
neiluperfcdcnti.Knon rctarfar CYcquiitioticm-» 
rei iudicate > Afflick. dscjf. j/i. Pafet»c nf.ji; 
Thob.^Jbo*cwif.4s. & «?. KiminJun.conf 4'* 
M:n <ch.dc .irb-n iudic !.7o.mi.23. Bentnt.dc^ 
cif. Uonon»7ii. Vaiafc. dcqiC/i. «Sc in dominia 
Med* *l int » v)rra««e<|auSkmeia ficii oportet. 
dcpofiram ccnfum aureortMlk» qvjndo.|»oftu- 
laturrcuifijor iKiationisSenams, vtin ivxtaL» 
C<x^.f.pr«teft tit. dc Si;i\it >r. 

Tcrtium cft . q i jd in rcuifionc dc gracku*» 
non eft cxprimcnda qualicas rcpu$n&ns ino»* 
li Principi*i&excellcnria' ludiv-anti^i.vcl-.iti mi- 

giita«, vel d »lus , fed vcl circunxucntio adu.i^ 
rij, vel nesHpcntia. aut crrurproprius !J'ra->^ 
fctfti fT.dc minor. V \zo in fummvr.-ic f«.ntct.. 
pneft ft Prastor.Valalc Ai.decif. J > .nu j:.5»cum-% 

Q^arnim , & vltimnm cu, auqd iion vene« 
mur m cafibus , in quibus rcguliriter denc^a^ 
tur reui^'T,qwos vJ aa. i ^rctcrt,&r declirat in* 
ligniter Valafc. d. dccif. r »• q»o ftudi» Dm cc^ 
autto le^rem» * trcs eflbttiis rcmfionis dt> 
iratia. vtde peiUi$Io.ftqMX>>ft*4ie rcpcdjiihr 

firf.rai.ij. - , ^ ^ ,. 

Rede*indoigi«ir , vn tc iigjrem f imus. dico» 
'3 futffc dcct(Tim . poffc Arrbicpiib» Ncaptrf. con- 
ced •'•c , vt itsrum reuidcatnr ftntientia » cuiiit. 
decir ntf^^eft, quia Iricni ut» Ordin.irij d'cun- 
liitr Prhcipes cap.oinocaPrincTpcsdc maior.&> 
«Ap*. ie-f^hjiPrtnA^r^iofiMMtMm tKrvian^ 
VT >x\x huiu^rT-.rt; rc*; c^nre lcro p irrft , Sa yc. 
ad 1 vlt C.ftnict.refcin i.non pofl'. B-i''^.Fr3nc^ 
9t IQfec.lk» C3t> fuj n >bis de appciKAfnict.in tit. 
qux fint rcg.il.in princ.nu.99.cum addu«5is pcr 
Coiuar.9d I.viiic.q.84Ui,i3.^& fcq. Cfi de Jna- 
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mcnt. pofTrii. Introdudum nam<j} fbith^r«*< 
inediiun» tim a4 frenandAm iniquitatem ludi- 
cantiuiii«& ed corrigedam corum imperitiaint 
q iam vt nonis probationibus veritatis !umen_» 
lplcndiidiiisfiatl«pcrhanc C. dc tcmp.«ppeH« 
quam le|£ Cyn.vocar lilium inter fptnaS) kc vt 
c.mfm(m merita, atguc ii""i5 dcfcnfionc»; , qu^ 
iu prjecedentibus inftantijs non potucrunt rc» 
iolui* adhihitis quando(|i pttitionbus patroni^ 
qui melius nodos > atque aenijpnata legum fol- 
ua itiquam fort^ primi fecennt,veritati,5; ma- 
gisconf mmato ludicio locus clTc poffit,Thc- 

' mr.dccif.24^jiu4*vhivltedusohKruaui^ri 
etiam reutfiooeffl reuilloniicontra nonnutlo- 

lum traditioncm.prifertim AfHift.dccirij i. 

Ohiter cft notadiim.qiiod caufa; rciufic>fim- 
pliciter conceifa per Principcm , vcl pcr Sepa* 
tum, intclligitur fcruatis feniandisi nimirum_» 
ordmibus ftatutorum , imd etiam pa(5torum_i» 
Alb. conf. z8i. mim.itf.voI.i.& vltcrius, quod 
reuiikmem petens lit honx bmz > nec folitus 
dtccre nifi vciimBmtlUiiiin.Iiin» coQfc^tfgam,, ' 

fOkVOlllllh?. 

t Fidet fuitfidem • q»sndo jfumus in cafu in qit^ 
fufficiunt ttrobmiomslmont » ^ <*wmtmm 

admnicMUL^ 
X Ttxfumfiio vtrf poffejionistgx MUilUfcolli^itMrK 

Fules an faciat fidemjn cafu qno inA 
ficumc lcuiores probadQncfc 

DECISIOXCIX. 

Pl.nrics fiiit refblutum\*n fCur. Archiepifc. 
fidcm ficere fidcm, incafu quo fuAciunt 
lcujores prohattaaes> 9t concurraot admtnicuf 
Ift >. moci fiitmm exdecif. Rocc in vna Cap- 

pellanioE Bcrgom.iz.Aprilis itfii. coramPiro- 
iiano» cuius tcnor cft videHcet : Pro Ambrofio 
4i?eTefblutum dandum efle mandarum de ma- 
nurcncnJo, quia dc cii's poflr(.fli neCappclIa- 
nii- dc qiiaagitur , lbtticicn*ci conftat $.hoclid 
♦.rctmcndiEinftit.dc interdift. 

Probatiir enim poflcfTio ex fide Redoris 
£ecMiaMn qna fita efl CappcUania, quT datui* 
mfummari.iou-^q iz regul.iritcr, cH. fi fi.lcni 
non faciat ^ cum fit ftriptura informis, dfattt- 
Hatio Jc prxteriro I. inftrumenta I. ntiones L 
cxemplo Cde probat. l.mid.i ff. dc donat. l.in- 
tcrcartulas C- dc cooutnJifc.debir.lib.io. ta- 
«lenin cafli«dequo a^itur,aim fufficiSt leuio- 
mpR)batidnc«,vidclicet vntts tcftis,etiani mi- 
•iu« tnonrns . & prarfumntioncs , Dec.conf.tfl', 
nu..i. fx: fuitdi<:t.i n m Mediolan. reffniatfoni$ 
as.iunij iT9i. coram bon.memor. Gypfio, ac 
cttam pfera concurrant edminiaila , fuffidaW 
tcr t)robire voluir Bi'd.in I.inftnimrnta C.dc^ 
probatJaf.inconf 119. col.vlt. verfquia primo 
Iih.i.C raucrt.de anriq temp. par.t. 4.vffi) d€> 
ycrbtsin fcxto.fuit diftnm in vna Romana Cx-» 
tin&ionis ccDfusioccr JiinprciLvk.i.par.Hiuerli^ 

Prl- 
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Prfmu tlcducitijr , qiio'1 ipfcmct Ambronus 
^ Millascclcbrauit. nccfrudus pro merccde,cc 
lcbrJtionis fjAx ad Alcare S. Mfchaelis dcne- 
gari fuenmt pcr fidtnarios bonorum Cappcll.t, 
vt in fummario n.^pcr quam dcdarauu, quod 
non intcndebac profutiiro rcfpondere id^uos 
^Aus. Hxc cnim pcr fc ftiAciuccum anrmus 
«irca priaationcm non attendatur,nifi prxfup- 
ponatur Inbituspufleinonis I. dcccm li 1c f > 
lut. & fuit confiderarum in vna Scguntma fru- 
€tmm i9.Septembristtfb7.COTamll.P.D.meo 
Pamphilio. Acccdcbai mandatum przccdcns 
Vican/ Bcrpomen.de tradcnd.pofl*cfr.cum rc- 
fbonfionc fmdiuum , pr&ftnratio per illos d^ 
Piibnisad hac Cippc!lanr3m,infticuiio per Vi-' 
cartum fada, ex «]uil>us bcne coloratur, & au- 
gecur prxfumptio vera porTclfionis > Thefair*. 
4cci£xtfo,in fin^um aU^iis ab co* 

I C4r/« proxima eft attendimUi hiktmitidh^ Uh 
UseH, fdtium fu^ciemeif iinSkmm mm^tm». 
velmmlattonem, 

* Tefiii pcji probatiims receptar m au^a trmh 
tuu non dicuur eatifa freximi mertis. 

3 nAtbdur iftfe deftndendo aUum occiditeHit' 
reguLins . 

A CUncus adnlter ciuus fufpiUQnmmatittu 
^madhvmnm^imgMlms, 

Caufa proxima,& rcmoca, qua: dica- 
tur , ad cSQ^tum , q uod dans cauiaxn-* 
JipmiddBo iit irreguJaris? 

D E C I S I O C, 

SiEpius vidi dubitari in Cwr.ArcIiiepifc.que 
dicatur caufa proxima* quxuc remuta , ad 
cffe^m , quod praebentes caofioi homicidio 
lint irre^ularcs: Pr(^erea congruum mihi vi- 
Ibm iuitm hoc loco infcrcre hanc cxplicatio-' 
BCm . Vndc in primis cft animaduertcnduin_», 
dadifinuQ efle iurts concluiloncm,quoddans 
«aufim homicidio cficinir trregahris^ yt prt>- 
bat text.cxprcfliis in cap.de cetcro,& ibi ctim- 
munitcr omncs dc homicitlio': vcrum quamdo 
Doclorcs ibidem faciimt mentioncm de caufi» 
intelligendi funtjloqui dc caiifa proxima>non_9 
de illa remota, prout cft iuris inrcrpretatio re- 
lata in l.vxori ff.dc aur.&- arg.Icg.latiflime Ti- 
raqjn liio trafUceHante cauialimic.2a.per toc.- 
MenochJca8f.4op.vof.3|.Roland.cenf.S3.To1.f. 
Cati(a cnim rcmota, non habetur in crnndcia- 
tionc (ccundum deciC Kubio. 42. vbi infcrt ad 
regulam. qui caoAm damni dat > damm m de- 
diflc vidcrur l.mamimiflione ff.dc iuftit.^ iur. 

J|uod nt n proccdir in dantc caufam rcnn tam, 
cd rantum in proximam^Hinc Artrm.in cr.iif. 
itf.vo]jir,qQoa l.nibil intcreft ff.dc fiC3r.difpo- 
nens , qucvi nihil inrcrcft , an quis occiciat, v^! 
C3'ifini rr.ortis p'.TScat,non vcndicit fibi locii 
s contra prjebcotcm caufara remotam , fed pro- 



cxmencc Nauar.:n fuo manual.confcfTcap.i^* 
nu.2 lo.fv ic9.cft (iidumjvel fadum f^thcien* 
tcr dircdum in mortem,vel mutilattoncmffi* 
quiiur idi m Naiiar.cOBf.io.de hcmicidJn no- 
uis,Lcdc(Tna dc irrcgul.o.2tf.art.z. HcnriqJib* 
i<^.cap. i6.$.i. de trregul. Sayc jn thcf caf.con^ 
fc]cnc.iib.7u:ap.2.nu.s.dicinir autemfufiicicn- 
tcr dirc^^uni, quando ad illum finemdirigitur 
intcntio diccntis, vel facicntis. vcl fuaptc natu- 
r j,idcm Nauar. ex qua conclufionc ficfiunaM» 
inferebamus ad nonnulla pradicabiKa ^ 

Et piimc^,quod ro eft irrcgular;<; tcftis.poft 
2 alias probationcs reccptaSf CUiusdidum noQ_» 
fiiir caufi fcntcQtis mcrtis, nec vt cttius iila^ 
fuiflct illara, Sayr.decif ». dcttftih. niJb.dci.if. 

ratioeft (ccundumNauar.quia ciiatus tc- 
ft:s non ccnfciurdcdidc caufam proximanus* 
quia ludexnon ftiir mocus ad fitr£dam £$nam 
• cxciu$diAis,necad-ciriusihfpend€daffl>qaeat 
&l|iendiffcr ctiam abfque fuo dido,pcr ea,quf 
traditidcm Nauar.d;cap.%7aiD.tii. & propte* 
ieadiccbat^f.magiftra,dr communitec rece* 
pra in cap.cc citcro de h( micidit),quod non_» 
omnis caufj,nnc qua non fcquertcur niors,nec 
. inutilatio, fi:incii ad inciurendam irrcgnlaritip 
tea>»«iuii cport%:C»vt lit i)ropifiq|M^.. 

Infcrtur leairido,quod Iudex,a}iidf miiiiftrfe- 
&' officiales iuftiti.t concurrcntcs in nomicidl^ 
ioiuIii.ni.vcI mcmbri abfciiilcncn: iniuflam_>» 
tcnquam caufa proninq 1.1 fiuntiriiegulart&hu* 
iu$ frcciciivnde lurcx qiiipritcxtu publiccau- 
thoritatis occidic illicite. vd ob cauum letiioi^ 
damnarinitiftead n<.ortem»vc! adgranem poe-. 
nam, ex qiu reus iniufte mutilaii:r> 6t irregtda- 
ris huMJS fpccici, Nauar.d.cap.i7jiu.i*f. verC 
11.'^ Hcnriqu.lib.14 C3p.r4.$.r.i\: qiii in bcllo 
ioiuftopugniC, fi altoiis occiditur, ex Kauarr* 
i4>ifiipraaii.ia4. Ar HenH qu.d.cap.t4»4. jr. (|nai 
omniaexfe fttis funt mani f>;ftj| » 9C CCWnmtmir; 
tcr ab omnibusaffcruntiir . 

Tertioinfertur,adc6 cffe venlm idtqaodih-i 
pradiximus, qiiod ad illum fincm intcntiono 
diccntiSffccundum Nauar.in conf.n. dc homi- 
cicho,iI!e clericuskqui manebat in quodam Ca- 
ftro coram milidbiiSfcnftodibusettis » dtxtc ftiis 
ibcijsTquod vnustrfom'li^tnim,..qat4itrauerat 
illucent dc (ricierare quorundam» qul ob pcc- 
cattmt nefandum fiicrunc combufti , &.^irm id 
petoeniftet ad Prsfe Aum, inrernigatus sh co, 
an vcrum cffcr, quod dixerar . Rcfpond. quod 
. liiC,qUTa fi ille poftca condemnaiur ad mortcm 
non eficitur inregularis , & ratio fecandu m-) 
ettm Ioco«icato»jquia illa verba non induxer6c 
cau^m proximam,&jpnefiitts clericusnon dn 
xit pnfata verba in fcn£' , vt ilb fratcr cipe- 
rctur,."^' ocddcretur»& licitc potuit illa dicere 
ad admoncndnm lbcios,vt cauerent:ab eOb. ^ 

Q^irto infcrrur.q-iod ckricus,qui rcum ca- 
pit in(]uintu (ic capirali criminc , & ludfci tra- 
dat, cric irregularis (^quuta morte, qttia^cenft* 
tor dediffe caufam proximnm , ita Soccin^^UL» 
cap.ad audientiam n'i.Ti.5i' y3.de homicid.Ai»- 

fcl.vcrb.homicidium i.mj.tf.Summa CcMifcff.. 
b.z.tici.q.47. Summa Corona tit. de irreguL. 

' VianMB»COuarji»cteaiJI|^' 

furior 
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furiofiis par.t.f.f.nu.J. vcrf lo. dc homicid. & 
Hcnriq.(i.lib.i4.cap.i:.$.8. Maiol.Iib.i. cap.7. 
Dii.t.de tm-gui. 

- QMinto infertur ad c{inf,Naiiar. t ^ .dc homi- 
$ eid. vt irreftuLr.s f:t, qui tfomum ingrcffln ad 
adultcrandiim. l"c def.ntkndo jlmni occidit. & 
ratio cft fccundum cundcm loco citaroi quia.j 
qirivacfiead adulrerandiim in domoaliena 
adultcrnrur in c.i, f.icit artus illicitos ordinatos 
«d occifioncm Uiaptc nacui i, lcge, confuctudi- 
neiTCl maritorum propcnfionc confueia mab» 
vel bona , & repcrtus in ea. occidat marltum-* 
])eccatt& irrcgularis cificitur>etiam fi cum tan- 
to modcraminc fc (k-fcndati quod fl alio in lo« 
co > noo prxmii&s (unilibus adibus iJUcitis in- 
vafl» occiderec • I peccato » & irregidaritato 
exciifaretur . 
Sexto nfcrtur ad conf. eiufdem 3J. eod.tit. 
l| dchomicid. ytirregularis fit clericusadttlier, 
ob cuius/iifpitionem, maritusita vxorem pcr- 
cuftitjvr aborta fiiA fi poftca obtinuit bencd- 
aum confuleiidiis eft Papi 



t Dum reuT perfidit in negando , vacua renument 

'% Trohatio es ethmfi «fjwf conrJudentes adcoif 
denmaHdum,fui. t dihlitaiie cb neiatitmem dc' 

Torto pcrnftence in neg^ua^quid 
«geoduni^ ^ 

D£CISIOCL 

« 

PLturiesfuitrefoIatumtn Cur. Archtepifi* 
rcum in tali cafu efle abfolucndum»ex re- 
guli iuris, quod cum pcrftitcrit ipft rcus in nc- 
t f nndo cuAcu.ita pcniru". rcniancint intiii-ia , ita 
Albcric> dc ll.of.in l.edii^um £f. de quxftionib. 
V Aret.in traft.de maleficin verb»coDipantferite 
diifti inquifiti, ^ nlepaucrunt, CspolI.conf.J*. 
Kuflici Viccntini,^bi fiibdit, ita vidifle obf^r- 
• nart Veronc; naiA pcr huiufmodi tdrmenta.& 
pcrfciicrar)"'am in ncgando dcliftum , etiam G 
contra inqui^itiiraj cffcntconcludcntcs prob^' 
tionct ad c6 kmnandum,dcbilitatx,cncruat5q| 
lemancnt. & m.igis vcrum vidctur» quia ncga- 
' ftir pcr inquifiitim maf is fcfentem verintem i 
Hippoltdc Marft'. rn fingu'.f!;o z^"-. r,noJ no- 
luf.potU'» &: rcf rt, f quuurqjGrammat.conf. 
crim.<J4.nt!.i'». ita Alcx.in l.reperi ff.dc qiixll. 
\ Bocr.decif. '<5 j nu.n. Gramm.decif S-num.p. 
Vi11.dtcif.14}. V J.i. Sc Mjgon. dccif.KocLu« 
cinr.«P. 

t De iure comniHni , licitum eil mutare tormentMi 

fi quiftftleiuter, modiei umms» 
% ludexnon temur mJjyii^tieMtrmioiiemiMitz 
. . nis tortura* 



Tormenta,an mttttaturiaCuriaAf^ 
diiepircopali k 

DECISIOCII. 

Dr iure communi polTunt mutari tormen-* 
ta abfquc fcrupuio nliquo, dupifci raDO* 
lic, vcl. ti fi quis cxtniflct lcuitcr» & modiccL* 

1 torius.quia tunc propi ic tortus non diccrctur» 
ficut Iciiis fibxicola, non dicitur fcbris , tcftc^ 
Matth.Brun.c^tf I. n.7.Imd fic tortusnullate- 
nus quiJe dicitur eleuatus h tcrra, fcd territtK» 
vt pcr Hrun. bi n.6, & ita non fcmcl tantu ob- 
fcruauit Sacra Kcgia Audientij Barenlis>& po- 
tilSmum in perfiMum loJVlortalei de Temu» 
Mcdanci de anno 1 rpo. licct, A malc Angcl.ia 
j.ita apud ^.quxftjoncm in vcrr.lcuis tcrncru fCm 
de inittr. 9c CacaULde BoncopagiMD tnSLd^ 
fyndic.nu.io2.affcrant contrarium, quod con* 
fcllio tunc faifb pcr maIcfadtorcm,dicatur me- 
tu tormcntorum cxtorta, & fic licira cft muiA- 
cio ip(a tormcntonunj fecundum fiald.io I.ob« 
lemare C. qnando prouocare non eft ncceffe» 
& I. ob qua- viti ff. dc xdil. cdirt & fcnofiu* 
quidcni Gramm.dccif.34. nu.jt^. & Macfil.fu> 
pertft.ff.de qoaeftion.in prirc.fub mim.TT.vfat 
profcrt magnum vcrbum , fcilicct ludiccm cx 

2 mutationc rormcntorum , nunquam tcncriift 
lyndicatu.nc crgo ratione inodi(^taiturae>cll 

, deeanulb admodum habetur ratio , cxiftit U- 
*«ita mutatio.Ipfj infuper rhutatio cft itidcm li- 
cita»0rettsapparcrct dormirc in tormcntis.illa, 
contcmnendo: nam teflc Ronr.in fua pra6c.iA_» 
tit. dctort.nu.34.fiint confideranda omnb in*.> 
ftmffifta ad torqr:cndum,vt ill;s vtarur Iiidcxr 

3 dummcdo nonjint infolitj tc rmenta , ^ inter 
reliquatorn^jtuoi igni» non eft infolitum,quo- 
niam Franc.Bnm. in rrad de indic.*^ tortur. 
vcrf.fexto principalircr qrasro illud,inttr Cfte- 
ra tormcnt^ni: gcnc ra cni mcrar nonnu^h ccr- 
tar qualitau«'i& modiiicationis» cxcmpli gratii» 
mm datirr tgnis i n pedibus ma'eftdiorom <le* 
bcr.t vngi Inr 1n , & roHno . & aliq-iando dcbct 
intcrpoui tabella. mentioncm facii^ns de his» 
<|iiae m omnibus Oirijs io vniiierfjli exifCO»- 
ri.i ramcn A< chiept&i^alisoblianiatiioninutai;; 
rc iormcnta_5 . 

S VM i^r VM. 
t TV»rf»fr<f non debet repetiymfi nouis fuperuenien» 

tihiis wdicijs . 

a $i reut Umter fit lortfu » nee foterit itcYumtQr^ 
efttrt . 

) Tortura repetitur in Curia ^rohiepifcopeUt MMP 
^paretttortumeualifjetormcritit^. 

Tortura an itcrari poffit, vbi apparcC 
tortiim illufi/Te tormcntis, illacjiCU*- 
fifle pcr aliqua mcdicanjcauS 

DECISIO CITT. 

FVit dtjbitatum in Cur.Archicpifc.>Jeapoi: 
m fi i^arem tnrtttm iUufifle totinentis» 

tlia* 
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ilhqipcr varia medicamenra fumpra cmfifTc > 
puta pcr fiimprioncm alicur.is pociili i vulgd 
cddobto , poilir icerum torqucri i A: dicebarur . 
quod licct dc iure cautum fit, aliqucm rcgula- 
Titcr proprimis indicjs fcmcl dcberc turqucri, 
Vt tradit Alcx.conf r.Iib. i Boinde torttir.liib 
mi.4i.& dc communi tcftjtur Chr. in praftic. 
crimin.$.fin.f].tf4.vcrfvlt.. vndc diccbat B '.fl.d. 
tit.dctorturn imi.44. nunquam fe vidifll q;icn- 
quam vltra irin.i viccm tortum cfTc, nifi a .ar- 

^ uificibus.Rcfcrenda eft.&' tcmpcranda tomirJc 
illatio, vt dixit Bald. in I.data opcn C. quiac- 
cuf. non pofC. & in I.quotics C. dc nacfrag.lib. 
10. nequc ad eius rcpcritioncm dcucnin debctt 
rifi fuperucnitntibus nouis indicijs,vt iurc c6- 
wunl cauctur.tcfte Dyn. in l.rcpcti ff.dc qu«' 
flion.qucm commuiiitcr fcqunntiir DoflorcJ, 
vt refcrt Alljeric.in rubr. C.de qu*ftionib. nu. 
».& Alcx.d.conCf. tamen fitpradicta regula li- 
initatur , non proccdcrc (i.p- rucnicntibusno- 
uis indtcijscontra cunii ita Dyn.in l.fin.C.dt^ 
cjii.^ftionib.lo.An^^r.poft ( ^duffrcd.in rcgula_f 
contra6us de regul.itu".&.- Bald.in rcpct. I.vni- 
Cf C.deconfcffis,& amplc difcurrit Vi i.opin. 

" looo.lib.j.Rimin.Iun.conrj^T, in prjcfcnti ca- 

' <u nu.3i.cum .ilijs fcqu.v .-I.^. 

Imo ctiam fi reu$ ipfc leuitcr fuerit tortus , 

* non pnflct itcrum dc lurc toroueri . nifi .ilia_> 
fioua fiipenicnciint indicia, Baid.in l.i. C.quo- 
Tum appcii. non recip. & licct Mag. Cur.Vic. 
pci^cap. Rcgni habejt pricmincntia t'rnuen- 
di cx proccflii inft.rmariiio, &: fic ctiam Sacra 
Rcgia Audicntia BarinfisjCX priuilcgio tamcn, 

firaecmincntia tfta intclligitur dc vna vice r.nn- 
um, nonautcra dc iteratis vicibus, vt air Gr5- 
mat.coif.vnic.nu.fi^. in fin.dccif.& hoc pr^^cc- 
dit quoquc in crimine cxceptuaro. !V fic quan- 
tumuis cnormi , vt in co rcquirantur folemnia 
ifrdici.i.Angcl. -e ma!cfic.cap.^ . nu i*. 

Vcrum Cur.Archicpifc. cenf tit poflc repcti 
S torturain tunc, cum .ipparct tortum cuafiflr » 
tormcma pir mcdicanienia,Boer.iiecif.itf :. & 
Ant. Fab. in prc.prjs tcrminis dccif.S. C. do 
<l'.uf^onib. 

\ Fdfitat apoc£ iK tTit» caroleno, non meretHrpU' 

nitionem,prvpter m^dieitaiem rei. 
z Taer.a impvfita pro zulncreinon babet locum^ iju» 

i'u!»nfCHl(K 

Fal/atas commifla in re parua, pu«a_i 
ynius carolcni,an fit punibilis? 

DLCISIOCIV. 

FVit rcfolutum abfqtie vlJa difceptaticne in 
Cur.ArcliiCpifc.quendam clcricam c( nui- 
» ftum , & confc flttm dc falfitatc apocc fiib rre- 
tcxtu , qiiod licet in rtliquisdi6ta apt>ca fniflct 
vera , tamcn in vno carr Icno fuit inu- nra fjlfi- 
tas.non cfle mMleftandum.Hc qua dccifione no 
eft miraoduin propicrparuitaiem materi2>cu* 



T. ius c. nonnulla in iure pcrmittuntur, qujc 
alias d. 'ncBarcntur, probatur in l.r^ 10 flf.de 
integr.i cftit.vbi dc minimis non curat prxtor» 
& ideo g.'"^ hrcap. p<rn. in ploCi. dcrcfcript. 
citando d.t^sj^-rc ycra ait pio modico,ncc plus, 
.«icc minus: i imiliter glof. in prohcm. dccrctal. 
ii.vgh'f.vltim. *-a eft ratio, quod pjrum. &.* mhil 
iqiMparantur c.xp. multa de pntbcnd. cao. licct 
caulwm de probaMbiniillj.aut mociica. nald.in 
atith.p.-vtcrca C vndc viV, & v^or. di.xit qiiod * 
panius foi modicus dcfcai;5>non vitiat aftum» 
vt ncc lcui? fo!cmnitatisomillioobcft,ibi Bart. 
& plof in c.a^^.noftrjiis ^«.q.r fic in omni dcli- 
tto, ctiam uo.'ofo,fi mioimus fit cxccfllis. dcli- 
ftum dicitur Ici. c- Abb.conf.ij.l-b.i. in j.diib. 
Hinc fabricans fiifam monctam , qui punitur 
pren.t moi ti<r non punirur fi fibncau£rtt buga» 
tcnas non vfiulcs in Ciuitatc» quia minima^ 6c 
minuta nnn VMiiunt ir^ pcrna mortis, Alrx.c6f. 
104.0 -tutum loq.icns in fin.nijm."'.V(.rf.prite- 
rci vb;ciin'-}v:e Iib.". C.rp' II.€Onrtn'min.77.fic 

i pncna in v.iincrr.non habct iv>aim in vulnufcu* 
lo, A)cx.'.i.c« f io4,circa fin. vbi Apoft If.iruj 
vcrb. vul.iufctdum , fic modica cutisfcifltjra-» 
cum moiico f.ngtune,non eft vi-.InusAlcx nd. 
conf. lot^.vifa inquifitione mi.S.vcrf.licct crBO> 
Caftrenf. conf.j77. verf.quantum ad illa col.i. 
tiifin. iib.1. 

S VM Jf ^J^I VM. 

I F.mpttir tenetur foluere Uudemium ,fi debac rt 

certicrMus fust d 'Ler.dilore. 
1 Quiindo vettdttor rei etnphyteutica hypothecttuit 

bonaimmobiUafuffictemia tnfpeHo onere lau- 

demiorum dehttorutn^ tunc neqmt cogi vendi- 

torad nmliberandam^. 
j ^ltenans retnemphyteuticamjtt liberamtemphy' 

tetita poteH a^cre contra altetiantcmt Vt eum^ 

liberct ab onere hypothccx . 

Vendita emphytcufi pro libera ab 
omni onere , an e.xtcndatur ad onus 
laudemij ^ 



D E C I S I O C V. 



ViJam vcn'^i.?erunt emphytcufum pro 
frjnca,& libera ab omni, & quociinquo 
on :rc-:cum '^; cmptor reper jiret fc obli- 
gitnm r\U ad f ilutlo K.m 'audcm j , coniicnto 
V n Iftor^ in ( irr.Archiepif".. ( nani crat cl ri- 
c:iv ) vr lim emprorem ab huiufmodi 

or.irccx " • ' -uid iuris?J3i- 

ccl<atiirp , . . iditLr.s , i vj- 

ocmijfoluti >ncm vf(t omis .vV: «.onfeqiientcr 
pr .'ift ,in crivienrio:':in vfdicjr'. fih' ' 
^ntis | iudemi;.cxl.irerndit -; 
fir.ron(I»<5i.nu.5<r.v' I.2. Mi^nc.h.con'". n :. 
1.V0I.3. & conf.*97.nu.7. Od '.conrt-i.nu.i. vi- 
que ad mi J.vndc tale ofv'^ lc'iui pofleilorcn» • 
vohiit fo B>pr. dc Thoro in ConvH-nd. D xifi 
Ncapol. vcrb. lau^cmiuiTi. Tum inaximd t -^rr- 
(urrcntibus illis verbis ( ommAq"ucun<7'»C' > 

qu« 
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(i|iix Amt vnldf rTalia, & omnimod.im o,;ncrali- 
Utcm inciudunty qus alios rcgularKcr iniuimc 
. inchiderct« vt de vnitKrfali docet Hi<!ronym.i 
Laur.dccif Aiicnion iia.nu t. ?v d<.cif.ii4-nu. 

&: de vniucrfjli c]i!ncunq;.c pr-^hat Soccin. 
ccmf.ij". nu 3"vol». Akx.connvyn"<5' vol.7. 
Caua'c.dccir j.nu.*. Riir in.Iurvconf.tf i,nu.i*. 
voI.i.Gigasin rr.ift.de pcnfi 'H "^.^^.nu.^.^C Q» 
^^..nu. I. Al.iat.conf.So.ni!,:. lai.c nf i:.j.voI. 
• 4.0fa£i.h.decif.94nu.9. Bctia coaf. ■ o.num.2 f . 
. Cioff. conf.ioJ^vol.t. Kcpit.in coniin;:. C atin. 
pjg.i lO.nu.i.Ct m.f in K(.iMi!.C.n.Ci.:l dc an- 
ral.pofif.q.3. in pnnc. maxin.c quod diwia_^ 
verba gcminate conccpta legui^Utr : vnde effi- 
caciicr.iliq id dcbct fortiri , v\ colleftis per 
IVlafcard.in ir.ift-dc prc baf.por.cl.3 jS.vol.*. - 
Ct'<-r'-"!m qiii,'qiiid fitix fi prr.dict s,confra- 
.rium fuii rcruluttunjVttalis conucntio ad onus 
.Ibluendi htidf ml. m c](rendatur . 1 tim qnia-* 
laudcmitim foli iriir t x nati r.i contr,i4ti:s tm- 
j)hYteiuit.i, f ci.ndiitii Brrf t.conf.><5j. nu.jT. 
■▼or.*.Siird.'dcc;f jt nii.<?. Gini^an.difcipt.J?;. 
BU.i2.J)>cian.coiif i.nii 4-:.4<:./5c.& fcq. vol.^. 
M' noch dc nva-f mpt.'ib.j. pr.xfunipt.icT.nw. 
.f .,Tum q iij I dcmi ini nou caufatur txfacto 
vcnditoris. Vvl ciiis auwt; ris, fcd cx kpis mini- 
^CTio.vtcfictMrexf.fin.C.dc iur.tmphyt qux 
•dAr roir crf^ptcrcm rc' cm;'hytc\ittc.v ad f -l- 
nendum lanH muim nb conf-nfum tpfius Do- 
mirif <& nqni in''efliMn i. rt immiUionis in^ 
pciifciTiont m n}'hyrc'.in<. T.i n ct iam.qaia.^ 
ci ta c"nui.niio p ^ rig t f.oscffjcius qu;'.id 
ncra cxincnt-a tcr^^pore contr.u^us I. quxro 
i, jnter loc^torem ff locat* T..atidcmium autcni 
debf tur pcrfcfto cdtraAu ..lic' at»oni$cniphy- 
teufi*. r.itionc noi .x inucnitiTV a Domino la- 
ociviZ) vt eli.itur in d.i-final. & ibi vna voco 
poftor.vnde multifariam adoDus Liudemij re- 
rif cnur . 

• Hjec sutc opinio 1'mitari potcfl trihus mo- 
db.Prim6,r* clTtt fcdia pcr vcni^iroii m ccrtlo» 
r>tt'>i rcm fuhclTe oncri folucndilaude^r iuia..» 

• cmpt< ri , ciuia illvdfuUifretcnithi- ex^Sfort. 
Odd. lcrnM.n' . Ki:. fi i^. vhi proptcrf a 
inf rt, c<. vtior-tior.i.m i^ fam prf bnn ex p.H^tO 
• cxptff Mnito in confractii vcnJitionis cuitl.* 
ontr'' f *i: ndi i^ ' I uidcn.ij c\ ipf? vcnditionc 
eirpl yrciif'<>, ;ic cn.uu inafnnip.iuc. co qria-j 
<p-litM't empfor pr.vfumlrur lcire qi:alit.i:<?s 
Tei,<|UJmemittan iit emphytcuticaria,vcl aUo" 
d*aIJ*. finr fctidatis, 8c fc dc fimi!ibM5,vt docet 
iJ' rr Sforr.fJ M.in d.conf^.fub nn.^7..ili dc- 
ficicnfe ctt' loratiooq/icitur vcnditor in dolo,, 
ife cdnt r.ifb- s dicit'<r ipfo inre nnlhis, Port in- 
tci*^^: pf I .uinaciTtf.nn.r.^ .^. fcd cntnrium 
tenct ibi Farioac. con-ipn>b.-!ns cius fonrenti.im, 
extribasRotft dccif cm qurbusacccdithus. 
Seamdo. qtiando .nlienans* fcu vcndcns rcm 

■» cmphytent canflm,hvpoihccauit in contra 'tu 
ni'ro.'.rif .n ;., '.■cl vcnditionis Ixma inimobi!ia_» 
fuflicicntM-infpo Ao oncrc laudcmionim debt- 
tonfm, VcT|>rclIirir cautionem fideftifloriam-* 
?n 'cmn'rati«; cmp'ivtrure cTTJprori,in c.:fu mo- 
lcftije i' fcrendi pro diciis laudcmi)>«quia innc 
lifquit pfiii^xc^i rcguljtfiur «d ipljUn / 



libcrandam, IntrieI.c0nfj0.nn.4T. vhi profirc. 
tur hanc cifc inagis comitiuncm opinioucm-.»» 
Bolo|n.conf. ; i.nu.ij. in tin. qtiam CillenUain» 
catcr.us ctiif.ni ^ '1 aurj Li;ic>i^'jm. <]iuttnut 
oiiiis laud.inij clt ci r.iiitionjlc ; f.ais .iutcm fi 
eilct puriim , quia opinor , quod ft.iiim poffit 
compclli ad rcm tmpbytcufcam penitus hbe* 
randam,nrque difobligandim ao ipiis onertbuSi 
ex B' tn..'.^ nf.n...V4. \'inc. IcFranch.deciC 
^o.num.i j. Turrct.conf6.-,n J.8.& 14. vol.3» 
maxime fi !<$ cft nvjta , v.:l iminet eitidio ia 
1 i n : n c c ( 1 1 1 r . dt i . s G I1 1 r b.d c cif 10B.nu.30 JHjtt» 
;nt^rcorif.l arin.ic.i~6.nii 9. 

Tertto , in alio onerc laudcmianillidebito* 
$ rum cmi^hytcufi tx CMufa aliarum prxceden- 
tium alicnctioniim ciuflcm rei empnytcutic» 
,£idt nim alijs pcifon s , quo cafu ftance alicna- 
tiooe radanouocmphytcut.a.- ipfu s rci, tanqua 
franoe , lfber«,acexpcdti* ab > p ni oncrcpo» 
lcft ii^f-- cmphytci ta agcrc contra abcnantcm» 
vtcam hbcrct ab oncrt hyporhct.i induftx- (X 
raufaipr rum laudtmio>um„ cti.im f m» lcftiS 
Jion patiati.r,' X tLXt.ron rco l.cx \'tx Hjs.& ibt 
glof Ba!d.ni:m.(? c S.ily^.f .dc cuift.Cr.uiftt- 
Cfinf.i S.nu.i J.Intricl < <v f. >o ni m.'*'. f q» 
fin'oirn.conf.ji. p. .s.Jn C ititrl h.:.p *flic» 
quill.n'nil.m n.K^ff.nu.j «i • n rnii'1''*cwTO" 
h'r, Gtitr[)t'c. 'f ''•o. n: .i'.q i inf r b.-nc rx- 
fcptiontm ici non lib.rc cdmuti contra crcci» 
fotcm cxcqucnte ipflrum('nt..in*non ubfkattt^ 
pido dti noQ opponendotAe iuramemo^ « 

SVMMJtftiyM. 

, t CtedeiidHm-rffUtrojtrtmJtarijtitimnmexhfli 

l l.ts ) £(; »;.<. 

z Ltbri ^rcnuiuriorum finguUs amtis rcuidtntur^ 

67 recfl^nofcuntur. 
' \ Lihr: farotnt prn fcrthente^quand'^ nuVa .id^-fl fu- 
fyitu agitHr di nu du 0 prxiudicio, adr-uKUU" 
latur tottfuitudotfontinrat djtJ^C acici u, (T 
. frseipui cutn iuranf firiheu$es MfidcUtffF 
ixerfetkhcjjuiHmfuun^. 

i 

Libris A.rpipritanorum , non exhilii» 
. tis rcccptis, an iit credeiidunf i 

. pEcisio cvi 

j 1p V^f^conucnnrs in Cur. Archicpifc. clcricus 
r nb Aromaiatio .id fo'ucndu"» honn«il'a^ 
ircHic.-imcnta ab co<'tm A:ccptn;t>roptij<3^Uit 

. op^fititmli parteVI r'ci « vt (xhiberff Afo. 
n-!at.irii:s rccci't.< Mcdicf n:m,(|tiH 'i fi (<ili nfi 
fcniarc ad vidcndum, & vt apparcrei in qu.in- 
nim clfet dcbiror. Pro panc AromatarM" exhi- 
bebatnrnnrnmlincr. fuir ruhit.itun .ir dc br.it 
fidcs adl ibcn lihro\ rectpiis noncxhil-ris . 
diccb.ift)r,a 'pdlibriprafdiftf non facii-r r fi '^, 
iccundiim Gramr^Tr. in nf p ft A-iih.-ir. 
mconf ^88.nii.ri f!^. ifflrr ratii ncm cMCcspfi^ 
fbnam A.roni.itarij cflV priti.Tr.im pcrfon.-^m..»» . 
oticium habcr dc publico.i l o non cft roiran- 
dan ^ no9 adlnbijtur fidcs libio,ad notara,in L 

qiiagdani 
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ijtu^Mi f «f • 4R(fcc9md.lo L3(fanoiicn<ft £dcj 

1urc;ur.in !.nnJ.i fT.dc donar.w\' in aiuh.&rftcd" 
tn£t' C.de fiii.iniirum.cuni concurd. 

His non obftantibuSffuit perdidaiil Curiam 
^ contr.irium iucficatum, Sc condcmnatits prii!i- 
^tus clcricus ad fuiuendum in totum>quud ap- 
Parebicinlibio>qusededlio fimdatur cxm- 
fialcripns . 

Tiim primo , qiiia pro et exrat monis pro- 
priiis Iiilij I\ipi- liJ.pro Aroni.uarijs, mandans 
pienam Edeiii acUutjcri ip&^rum iitiris» luoro 
jDcreanciliibene» 9r. lecuiidum ftamta arcisi vf- 
quc ac^ .innn<; qiiinquc>ac dcindc niilla adJiibca- 
aur fidcs m iuuictu , ncc extra , niTi fuerir.t ap- 
probati per ficicm Cdfulum pro tcmpore ma- 
nu N\>r.Tn) ccjnfuhtusdidi artis, quas faculta- 
tes priiiikgiorum , A: iurifc^idionis Aromata- 
xionim confirmauit Clemtos Vlll.annoquin- 
toeiusPontificjtus 3.Kai. lanuanjanno ^ss^ 
ptr con6rmaQonem inciptcnt. Lauciabilis in-j 
J.aciqufxl m.indamus,vr libns,quos mcrcJntili 
jnore , vci fecundum vfujn diiija artis Arcma- 
tarif temtcriflr adhibeattir fidcs > iuxta fonnam 
pr.rc^itfli mi.rus pr >pri/ Itil j Papx III. vfcjbCJ 
ad quinqucnnium.nc prxcisc tcftatus cftijntcr 
cxteros Scaccia poft hax cdita vifus iib.i> do 
iudic.caufnr.ciiiil crip.ii. nu.i<6. 

Tum fccundo . quia in hat matcria atrcndi- 
turconfuctudo , fcilicci an crtciaiiir fcnpnira, 
ac libro priuato cap. cum dtlcduscxtra ce fid. 
inftnini.Spccul. tn titde inilmiiuedit. ♦jiutic 
cficcndum vcrf.hcc qiioqtic m t.n.voIuit Raf 
Cuman.in conf <5.crcciitiir >n pnncvbi ait» co- 
Ibctudiiiein tribucrt ficlcm fcriptiirx,B<<ld.iiL^ 
conf +49.nu.<5.vol.3ir3nc.Burt'.in cof.io^. nu. 
2, vol. I. vndc cuni conHietudo in talu ck quo ' 
agittir fir plcnc probata,cum fuis requifitis, ft- 
-()uttiu- di^iibro crcc^i tp«rtcic,cuinprefer- 
tmi tafts conftietudo i-t pi c b.Ttn pcr oAo teftes 
lcniorcs, ciui .ilijs iiminrihub quibufcuquc prx- 
l|pruQUir> McKkm.in l.cum quid ff. fi ccrt.pct. 
capjiotificamus S^-^-A' iHilchr^ Baid. in I.Pro- 
curator C.dc edcnd. huiufmcjdiconructuc^i- 
nem rcccptam cflc in Rcgno Ncapoluano> te- 
iiarur Borrellxonf.'^^. 

Tiim tt riio , qiiia iingulis annis oinnes Hbn 
* eorum vifitantur , rccopnofcuntur , 8c ccnfpi- 
ctijtur pcr Kcgio$Mjgiftr.iuis,lLilicct Protlu}- 
medicos conunupjter appellatos,pencs quos 
' iutant faeiie , & fidelitcr cociim oAcinnLj 
cxerccrc , quo iuramento ftante , dictis libris " 

{Jena debet fides adhibcri,ar§um.in I.qu£dam 
inttniolariiisff.de cdend. & in ftmili nocat In- 
jincin cap.r.extra ck- fid.inftrum.quin prob.int 
tancjuani libri vifi , &; rccogmti a perfonis pu- 
blicis d.$.numularius : tanmm enim abeft, vt \ 
Kegeipfoconipicividercntur ydum per fuos 
Opcfales confprciunturt^KM in fin.C.de vfur. 
li(|ll! pcr a'ium tf.nc quis in ins voc.l.fin. f .Jc- 
ieciftc fif. dc vi> & vi armat. iJibcr homo S. ad 
^ legAquil. 

_ Noii obftat ho«; librc^s fi icm non facerc pro 
ipfo fcribcnte 1. cxcmplo I. nitione C. de pro« 
bat.cum fimilibuspcr Roman.allcgacisincoK« 



tur ex pluribtts hoc ciinimd obfiare_9 • 

PriiTio, quia prxfata iiu-a proctdiinc, qiiando 
3 didti libri aliciuo modoeftcnt fuipc^, vt nota^ 
cur in cap ad atidientiam>vbi glof.Innoc.& cc- 
tcri txtradc prifcript.Flonan.de S.Petro in I. 
ccafus tf. dc probat. ftd in calu ifto niilh cdeft 
fill^icioicrgu* abfurdum non militat. 

5ccundo,tra(5laturdc motfico pr.tiudicio, fc 
de paru.s pccuniurum quatitat^bus dcbitis pro 
n^cdicinis habitis,quo cafu cum fingulx partit; 
^t vcriiiji)ilcs> 6t modicz* liiier pro fcribence 
probacionem faciet> Ripjn Ladmonendt num» 
iitf.l£dciurciur.rciyn:in cap.i. nu.:4- dc fid* 
inflrum. Alciat.in tr.iLt. de prxfumpt. rcgul.)* 
prjefiimpt.4. nu.;. 

Ti.itic),fidcm fjcfunt ipfi libri, cum admini- ' 
culcntur coi.luctiidinc iam diLta , Bart. &: alif 
in d.l.admoncnct. 

Qiisrtd. fidcm faciunt, ^uta non folum dictt 
lihn t. ntin.-nc (?ata,fcd acccpta. vnde non re* 
pn bantur.l5ild.d I rationcsdc probat. Ant.de 
ButrJii cap.fin.cxtru de iureiuran. Sc AlejcdJ. 
admonendi col.^An. 

CVjnto,tid m raciimt, quia talcs libri habcnt 
orduuiicMics Mcdicornm > qui pro inhrmi cu« 
rationc has medicinas in libris pofitas oidinSt» 
iu\'tj traditj ptr IXM^orcs in d.Ladmonendi. 

NoiioSf(at id , qiiod primo loco in contra- 
rium adduximus qin)d I bris Aromjtariorum-» 
iK>n crediturpcr u>nf.Anchar.& Gramm.quia 
. nljKindctiir illud intclligi. <]uando oonfiietudo 
in contraruim non adcllct,i.\' quand > non con- 
tinercnc daia,&: accepta>nec cuniincrcnc ordi- 
nattones Medicoram* & (}aando non ioralleiit 
dc 1( galitcr , ^ fideliter exerccndo > quc^ co 
mjgis procedit, cum de confuetudine gcncrali 
in hoc Kcgno NcapoIiuHo fcmper fucrit lu- 
bita fidcs» tc ad prc&ns eciamnabecur librit 
Aromaariorum>vt votidtFoner.in Apoftil.aa 
Kobcir.iM..rant.in fijccui.aur.par.<5.a<3.<s,num. 
44.& iibri viucntium,rationum priuatarunu»t 
accedenceconfiictndine, pro fcribente fidem-* 
faciuntjCum confuctudofaciat fcripturam pri- 
uatam.ce/eri pubiicam, vr vo!unt omncs Scri- 
bentcs in d.cap.ctim dik <^tus dc fid.inftnimeoa' 
Arctin.in cap.cum caufam dc prol)at.libri$ ati^ 
tcm mortuorum bona: vit*, & fami , concur- 
rcntc confuctudincjpr^ftito hoprcdi luramcnto 
infuppicinentum credicur > Bart.in d.l.admo- 
ncnai,JBald.m Lfio. Ccodcm > Guid J>ap.m dc* 
ci£G^oiiopol.44s. & fiocrJn deciCiox. * 

s VM Mjt Ki ru*. 

i Delidum eftgerere fepro cIerico,cum talis nofL» 

fitfiJ poteh fumripoena arbitraria. 
z Faciens fi tubUemtCHm nm fit^ncidtt in crimm 

faifi/ ■ 
3 FtngensfeTrocuratormJ^kdmfHimmHfit» 

fwdtmTpmuifalfu 

Lolcusdcferenshabitum clericaka» 
abfquc licentia Cur. Archiepiiic. an..« 
pual<uur^& qua poeiuu^ 
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PRaxis Cur.Archiepifc.hxc cft,vt laici, qui 
<letiotionis gratia>vd alio rt-rpcdu . (Icri-* 
calem hj!)itiim,a!jfqnc iiccntia diae Ci-inf dc* 
ftruntjPunitintur arbitrio ciufJcm l^uriijdc-» 
cuius obfcrumti; rationetnon eftdubitaodujDft 
}l fiquidcm delidtum cft gererc fc prn tali , cum 
non fit tahs.glof.in cap.fin.in fin.dc accufat.vn- 
dc gercns fc pro magiftratu,cum nor. fit» pcena 
lcgis lul.Maicft. tcnetur Sc ibi AngcJ.nu.3v 
ff.ad I.Tul.JVlaicft.Capyc.decif.i^o.nu.ii.Tira- 
qu.dc nobilit.cap.ij.nu. i.in fin.Gig.tit.quali- 
|cr«& ^ quibuscrimen j(f.Maieft.coininittit.q* 
««.nn.tT.& ad hoc fecit texr.in l.e'' s 4.fin.ff.de 
^ falfis.per qucm tcxt.volucnint Doftorcs. quod 
^ciens fc inilitem» vcl doLtorcm > cum non fic 
poena flilfi tene.itur»B.>rt.in d.t.eos,& ibi Albe* 
ric.nti.?.Fclyn.in pr. f-em.dccrcr.n -.j~.aci fin, 
vern& id.m eft> Chaf an. in confucr.Iiurgund, 
ibl.i 1 4.col.i.ntt*<e, Bon.rle Curtil. in trad.de 
nol)i!iut.p3Tt. 5. nurr. i(?r. T raquc l. de no» 
bilit. cap. 13. nu. 1. & in proprijs icrminis fa- 
ciens fe clericttm>cum non fit punitur poen&.^ 
arbttnri fecon.^um Feiyh.in prohim.decret» 
Iiu.s3.Menoch.de arbttr.iudic.caf.joS.Tiraqu. 
d.cap.«5.nti.i4. vndc BaM. in !. di'^ optr.inu. 
j") C.qt ii accuiiinnon poIT.voluit puITc ad mor- 
tcm cor.demnari eum, qui tSquam Comcs Pa* 
J.UMuis haft.irdos Icgitimarit , cum non fit Co» 
mcs I vcl tanquam Notarius inftrnmcnia ccle- 
brauir^cum non cfTlt Notarius ; & ad idem ad* 
ducip ):cft dcc f. G ii.l.Pjp.^^;, in quaillcno- 
hil.s K*KiiiIphus Lccrat pltircs attus iurifdi- 
^toniscftare enim fecerat pominc-s parlamf* 
ti adrnmparcn ^iim coram ipf ,Sc ijsnon com- 
p.ircnti!->us mul- taiK rasalia ], plura fcccrat, vt 
b ne n'^notauit Additionator litera: , & cif is 
d cff rranc.M.irc.i^.par.i. de laico gercnteft 

ero cl rico , nam f tit didum cflTe pu icndnm; 
incTiraqu.in tr.ift.dcnob lit.cap.ij.nu.i.di- 
• 3(it , qiiod faciens fe nobilem cum mm fit , vcl 
' incidif in crimen ftlfi, veJ ettam in crim jn lyC, 
' M'i' S"pr.u!t:'H'. ;iccc ^it, c,u )d vfurpjns in- 
d bitum dignitatis liKum , ficrilegi/ piEni tc- . 
nctur.Bart.m l.i.per 'llam tj«. C.vt dign.ord« 
f rr. Bon.dc Ctirtil.f^e nobil-'. d.part. ^ ntirn. 
t<6,in fin. tandem f'cit decif. Frjnc.Marc.3. io 
l^n.de co.qui finecndo fc 1'rocur.itorcm Fi&a* 
1£ r b vmhra olfic!i.&- dc noctc ficri fccir npcr- 
tiinm cimcrx ciiiuf'am iu"cnis . dicirqi qiiod 
viderurcrr r niflTc officiumM^ftranis, ad I. 
t.ffv^ ' Inl.Mi-tft. pnitermcidillsinpce- 
oam filfi d.l.cos fT.dc falfis. 

S VM M^K^l VM, 

f Cppovertf contra rt-fc"'ptum»V'^ fit fiAfifd» 

. tiMHittneturproLrtj' 

Subreptio gratisjan iit probanda.* 

perFirciim, an vero percum, c|U! gra- 
t iam obtmuit « dci^eant iuiU6cari nar* 



DECISIOCVnt 

EXhtbita gratia Apoftohca pcr qucdam clc.» 
ricum in Cur.Archiepifc fuit oppofitunt 
pcrRcu. Fifcum dict.v ( nn.i 'c fu!:)rct tione^ 
didf grati£,qujrcf it dubitacum>an fubrcptia 
lit probanda per FiloiimaQ verd per eiim, qui 
fratiam obtinuit.&' rencati>r gratiam inftifica- 
rc , fiut dcciftim huiufmcxii onus ad 1 ifcura..» 
t fpeAart ex fiririflima iurts conclufiogc , quod 
cxdpiens a ntra giatiam dc illius fubreptione*' 
vcl obreptionc tencnir probarc.pront eft text. 
in l.fi quando C.de latronibus, Sc notantcom- 
muntter Scribcntesin l.prcfi:riptione Clfi c6- 
tra iusbvcl vtilitarem publicaiii»&-ibi prcKrtim 
Ikllapcrr.in vltimis vcrbis,Cyn4ni»iz.mrt.nu. 
£.& ibi AIcx in addit Jit.£j & loSicard. etiaiik 
nu.8. idcm Bald.in l.puniri ad fin. verCaut ia^ 
eo,quf)d vitiatC.eoccm, 8c v !uit Rot. corjin 

&raphin' >in vna Citiitaten.coDAitui.cappeUa2 
nb MjFobniarij I j89* 

S VM 1^1 r M. 

t ExprxfHmptionihuf, ir indici]! induhiuUlJimis 
nemo potcjl cot.di ii.ndriytnd ncqut plurtt pnf 
fumpticKis cohiuh^ipt [uni ad ^aciendamfie^ 
nam probationi m fi Jtut diuerf£ jpttiei . 

» Trxfumptionei 'fuffictMnt od COUdenmMdHtH ci» 
uHiiir. 

I ludex tx indicijs vebcmentibHSt potefl tatdcm^ 
nareadpatiumextrawrdimriam,^ 

Curia Archieplfcopalis, an condcm- 
-net cx prarfumptioiubusA inditijs in- 
dubitatis ^ 

DECISIOCIX. 

DVTjitationem ficicbat tcxt. in cap. affcre 
dc prifumgt.ybi cx vinlentis, fcii prxsu- 
ptiontbus poteft fieri fententia , fequiiur Mon- 
ticcl.qui nlios rcf rr in rcpiili criminali r r.nu. 
j.Mcnoch.de pra fumprion.lib.i .q.94.nu.) Jo-; 
feph.Ludoii.ccmcl. 4T.verf dccbra 

Curia ArchJcpifcop.jlis n"hil()m'nus p'nric« 
i tcnuit.cx {}r.Tfumptionibiis, Sc indic;js.qijatum« 
u^ indubfrariffimisi nFmftiem c^:.>mnart pof- 
fcpcr tcvf.exprcflTum in I..iircn(tim in princiT. 
dc pccnis.Bart.in i.quod Ncrua nu.i f.in fin. fL 
dcpofit.Aretin.incip.tcrtio Ioconum.7.&- fcq,' 
dc probat.quibus accct!:t ul f in I.fin. in vcib. 
vcl in.iicijs Ccodcm, Gramm.conf.13. nu.^7. 
9i Cacheran.conf ^r. nu.4tf.qu0d aded veruoi 
e|l»Vtneque plurcs pntfumpriones diuerff fpc« 
cietconiunRi poftimt ad facicndam plcni pro- 
batir^ncm, Rcr.conf i8p.nu.ir. C.Tpol.COnfcS», 
nu. 1 7.Hippciyt.conf.2o.niu4^. Peguer.qui te- 
ftitur de commimi decif! 17. qtia» conclnfio lo- 
cum fi!)i vcndic.1t , ctiam cum .ig inir «,'c pocna 
parti applicanda, fecundum BoiT.tn tit de tdcir 
\j\€tk nu. to.poft Alex.& Tmol m lods per enm 
rcl.iris: i'cm niic agntur pcr accufit'oncm, fiud 
per iaquiiuioD^m« Axu).coQ£/9.coLt.in fin. Cc 

proce*. 
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'/roCidjt queqlie > tim fi caiifa criminalis elfct 
' jnaeiUjquam pami) BolT.loc.cit.nu.i 3. 
; . j^Jo vcro prrndparw conciufioni'! dcpro- 
' 'TOftOTtx Kfin.C.dc profaat. qus c^lVcanonjrata 
J iti c^.ltiant cundi i.q.fin.vbi jn cr iminalibus, 
nqa ex prxrtimptionibusA' indicij$,fud ex cJi- 
riWrtlisfJrobationibus , & lucc! incridiana (p\t- 
ilidioribui', rcis mfligcndt funt pceni, cum dc 
hommh 'filutc traftcttrri & proptcrea cxafta_> 
jjroba^io rcquiritur, /cciindum Dcc. conf 4'!. 
jiu.i.Hippolyt.conf.4<>'.fiu.i^;Grammat.dccif. 
, ;ar4.!thefanr/dccif,iVriU.'<; • - - • • - 
J^oti dhHir: tcxt. fri ciip/ifJCTW dc prarflim- 
• pridfliliii^, qilfi:! rc<^X)ndcttir , quod licct ibi cx 
> - violcnt) prxfumptionc fi^crit Uta fcntcmia_>i 
'^nori tameTf fiiit lata crtitiinaKtcr, &: ad pcriam. 
fcji duiliicr ad rcftitutionwr; rci, &: proptcrca 
vickturj qiiod prifumptiu violcntjfufhciat ad 
J condcmnandum ciuiljter «d reflinitioncmJ» 
_ rci,0on autcm crjmirtalitcr ad pccnam > & iftc 
" vijlctliWoninmnis inrclftit05ao ilhim rcxt.fc- 
^cuaduin Farinac.dc rcotqpSfffTo q. 85. nn.ir. 
.prout ib tllum intellcxetttnt ante ciim Caftr. 
!jnI.fcijntii.4 C.dc probai.Manhcfil.fing.'» 18. 
Sarmicnt^ib.i.fclc^^ar.intcrpctrat.cap.i. nu.?. 
Boff.a\^<P^tu fappoCto nu.^ f. 

Limit.iuinius t.Vmcn q{iH;^d pcrnain cxtraor- 

0 dinariam,ciitti in inrc fitcomunitcr rcccptum, 
pvfte ludiceip cx indicijsvihcmentibus,& val* 
dc grauibus condcmnarc reum ad pcenam cx- 

. traordinariam pectiniariam,qux cft mitiqr or^ 
dinaria, vt ex multis allcg.itis, tridit Farin.Ioc. 
<:it.nu.Sj. Kuyn.conf io.ni:.7.vnI.^, Mcnoch. 
<ic pr.rfumpt.q rS.nu.ip.Boff.dc partJuppofit. 
'jiu.3:.,iUxf'' <1^'*^''u'^ opininnem, ccnfuit quo^ 
que Rot.Lacenf. teftc Mcrlin.dociCjj. & vidp 
fupra in dccif.7^ ■ ^^'^- ' ' 

SVM^M Jf\l VM. ' 

1 iJlcHfy tiui furatut efi bctia l^cclep.tt if capiiuf 
^ in eadeni Kcclefia rejiituedHS esijetiam ab Ec- 

' ' rlefiafiico tudice Ecclefta,Jn.qua cajnus fuit, 

Qnid obfcruar Cur. Archiepifc. con- 
tradclinqucntesinEccIcfta? • - 

>. i ... UUi ... X . . ■ — . 

t DECISIOCX. 

W Etcfefia D jviarijc Portf Nouar Ciuirkti» 
■J. Ncnpolis fuit rcpcrtus V)uxdam Uicus , qui 
MvonnuUaeiufiic Lcclcfix fuppcUectiiia furatus 
«rat-qiiarc dufitus ad Cur.Archicpifc.fuit dubi- 
tatum,an pro prxfato criinijic potuiiTct eadcn) 
Curia diihirh laicfi punirc? & dicebatur, quod 
Cyn.in Lprzfenti C.de his, qui ad Ecclcfuov^ 
■confi}giuMt,in ea fuit opinionc,quod laicus ft- 
linqilfens in Ecclcfia non fit puntcndus \ Curfa 
f(.culari' fcd ab ecclcfiaftica, rationc Ibti com- 
jnilTi delidi , qui cft dc flraiurrfyidionc, cuius 
Tcfpi- dcbct fortiri for5 rpftijs Ecclcfi.*,itiX- 
ta rcxf.in cap.fin.dc immunit.ccclcf. vbi Surat- 
mus Pontifcx mandat Ecclcfiafticis, vt denun* 
cicnt talcsdelinqnentes in Ecclcfta, 9c eos noo 
Decif.Cur^rch.Ttars Vrim, 



gauderc immunitate ecclefiaftica, & idcm^ 
cxtcndcbatur glof.in auth.itc nulla C.dc Epifc. 
& clcr.quam commendat, A: fcquitur Caftr.in 
I.i.nu.S. C.eod.tif. Nam laiatsdclinqucns ia_» 
Ecckfia.fcu in ccclefiafticam pcribnam,clfici- 
tur dc foro EcclcfiT, &r confcqiienttr coguirib 
difti crinainis adi ludiccm Ecclcfiafticom (*pe- 
ftat, fcquitur Guid.Pap.in dc-cif /tfi. *rhe(aur. 
dccif KJ^.vrKk; Panorm.in cap.cutn fit igi-ncra- 
lc fub nu.17. vcrf nec ohftat glof. cxrra dc for. 
compc-t.tcnuiti quo<l qu5do laicus dtHnquif in 
• Ecclcft, jiuta i^£im vjolando , vd btina ipfitis 
rapicndojtiinc ratione facrflcgrj punitUi a Iiui»- 
cc Lcclcfiaftico, Sc proptvrca Decian. in tra<i. 
criTn.cap.i7.ItTriit.4Xubn.34~intc mcdium,\0- 
luit d.Cy n.in l.pr.xfcmi Cde his,qui ad EccW- 
fiamGonfugiunt. pufll- faluari in dcliftis ccclc- 
fiaftici$,vt m ilirripicnte rcs fjcrasi vcl aliam i 
loco facro, vcl ctiam in miftis, fi ludcx Ecclc- 
fhfticus pixuenit fcailarc: hinc eft>quod Alb. 
in tra^udc immun.tcclcf.nu.i7.qucm fcquitur 
Bcrrct.coof68.ittfirt. &: Roland.conf.i^.vol.i. 
dixit, PofTc dclinqucntcm in Ecclcfia, tim pcr 
fuum ludicem puniri, quam.jKr Ecckfuftjcu, 
& quod hoc cafu dccur accuinulatio fiori,Aufr. 
'jdc poteft.cccl.rc^.4.nu.*».&rii'hfI mirnm,qitii 
"procodem dclidtivquis purtiri potcft varij<,di- 
ucrfisqi p^nis , vbkilnouc cx co rcililcat diuf r- 
fitas dchdi fpecici, ita iJart.in KSenatus ff.tlo 
accufat.Abb.in cap fin.de immun.ccclef. Gril- 
Ian.de pocnis omnifariam coitus q.l.nu.j. Co- 
uar.lih. I .voriar.rcfol.cap.io.nu. 1 3. 
I His prf cnarratis Caria Archicpifcopa?!$,hif. 
fitdidum laicum rcftitui» atqueccint^giari io 
cadem Ecclefia^. - ' 

I Epifcopus poteil ptmirt clericum fuum, tfui alibi 

deltquix.. 

X Imponenda efi detinquenti illapctna » qu.t vi^et 
m loco deltditnon autetrnlla ^cena, qux vi^et 
inlocotudkii» 

Ctirta Archicpifcopalis , an cogncK 
fcat de delidis clericorum fubdicoruiii 
excra Dioecenm commiiiis^ 

DECISIO CXt • r 

PRo opiniooe ncgatiua faciebatregula , qd" 
vbi funt commilTa d^lida^ibi punui dcbct 
l.^.^.i.ff.dc re miHt.i^ l.fi cui ff.dcaccuiat.vn- 
dc dixit Bald. in I.3. ff.dc adopt. quod in iurc_> 
fiatutum eft , ne quisnifi vbi dclinquit punia- 
tur , proptcrca in dclichs fit rcmiflio dclin- 
quentisl.i.& auth.qua tn Prouincia Cvbi do 
crimine agi oportct . 
Curia .Archicpifcopalis tamcn contrarium_* 
I tenuit, pofle fcilicet didum cfiericum cius fub- 
ditum alibidetinquentem puniri ,quc dccifio 
fundaturin notatis pcr Cyn.in K i. nu.i". C.vhi 
dc criminc agi oportct,Bart.in l.i.Du.4f. CuJ« 
fumin.Tnnit.& fid.catbol.Angcl.tn l.ftvacan- 

H . tiaj 



%6 



loan. Alqyfij Riccij ;: 



col.i^.C.cic b9n.vi^ant.CoLiar.ptrAd.qU(fi. 
cap.i i.nu.r.Bnm5n conC^M^voKx. mrer con- 

/il.fciKfil.liero.coor.i^si.vol.^^.Pccr.FoIIcT .pr.i- 
^iccrim.in vcrb^udi«u)tur cxcuf4t(>rcs nu.mi- 
Jii loS.cum feq.A^Actin<}uin vlttmam op^- 
jiioncm iu itt.uiit Sic.Confil.Kc.ipoLtcflePrj- 
fid.de lTaiKh.dccjf.<5i>. quod ctijm approijauiC 
loan.Koppen G?rinan.<|.4u Iacub.C4nccr.va* 
.ri;ir.refoliit.lib.^.cap.i.nu.<?.r.rf>cgucr,dccif.S7. 
incmit\ic Capiblanc.pragm.3.ni;,:ji. cumfcq. 
.•«le j^ronib. Ucec Scnac.Pc(|eQ\« ce^e ThcOiir. 
;d€cif.9o.ap^l)Aaeric ^iR)aiiii ncgi>ciuam>non 
.ob(\ant;ibus concmriis.quia pr6ccduht> vbi inl^ 
.1«3cadeli#i cft diucrfa 
* 4n Joco iucjicijit^rB e.ft jmfgoe^iiiU f*xaA^ 
-9)Aa:.vi9et tf) locoqc^tidL- . . 

■ .occtditm* i .'..!...• « . , 

Ahdicaturaflraffinus, mandas vulnc' 
' rare aliquem pecunia mcdiance,norLi. 
.^cquura mortc > adihoc.» vxiugicns ad 

'Ecclefiaiivpoh pxii^inmuoktto^ 

• ' . ■ ... 

' ^ A ^**^"* paritcr cxcipiuotur i Conftitutio- , 
Jl\. nc Gregor.XIV.ncgaiuleant immunitate 



,4ky^ C:orn.cBnC?4f tfub ^^^^ ^ # ,^ 
cit»^<Unos d>^i>qut.peciioum ^piun^ Vxi 
_fle,jea cip!£nd;i com^niunt pro intcrficieatfo. 



fcrrt. afTalTinum d»ci,_cjuvRq' prettunH 1 ^ 
qv.d hbi datp dcljquir,;«*nupi.z.fiiM 
.{V(;ni;iiGonena ui^ai^ ?U<^2{ ^t delx«^ura cofi^ 
ODi^i^dicmirefle coiinn^iuunicriiscn aflaffl- 
'ni iiPari^J^ConC 1 <5d. tjuiiuj .Ijb.4. qu rcompj^bfit 
vcrt illum dif i aiTa^Qi^in. qui jue^ip dUPUE» 
homicidiiim~fi;qq|ai{^^ Carrer. ji\Wa^i<c.ti|« 
dc liomicid.^.circa ij||?tifr.terdu».f)^^^ifteOr 
dit.quod a^I^lfi^us jfick^^^ 

' ^rum jlicjriiHd^jaopinionem 
a,<;4p.t,i.ol.i.dcnoinu:id.infexto,quem (eqtiiu^r 
;Ant.Gabr-coixJ.». dc criminJHiih.,j9r^ M^- 
/(^.concl. I J?.np. ^P.; AlTaflinus dicinir iTi^Lj-^ 
q^^li.Jjciunxit animam'5i'corporc alicuiiis , aitc^ 
jrjj^f>u/ni,,& qui oumm^s (yptatuibOipincin-» 
.OC<iwit,fcdnoi»,qui folum vulncr^Uli^<f*rtl,R- 
cncu&cft Io.Audi;.^ J^onainic.in d.c.ip.r. Viio» 
coj, I. in fin. alur cphi.in prin(:..idc»i ad(nitot 
Gabricl. Ioc9,fupra.citat0,".ac in hwc.ciafij digc 
vumeVantcm .grjmittjdcbcrc pimifK,'c\iBii t4» 
quodfir, auc fic?ri mad.^tur pcr peci^la|n ^cro* 
ciiis dericlam cxiftinKtiu ,.adll^»julR\'p^ 
^or.in d«i.Ciccro ff. dc b<sa> '' '" ' 



_ ... ^VfT^ 

Tum deniquc , quia'l^ciindtfAi'Anr*'cfe'fff* 



t!s in cap^ Kcgni frcqj.icns nu. <58. qiicm refcrti 
Baia 



ird.ad Clar.in ^.affaflinium iq princ.Vii|oye* 
rans pro pccunia non conunittic aiJalfiniuncL5» 
fed non difplicet ipjjii in hac qutftionc diftiri- 
£tio f radira pcr Cofl|)^.R.ogit. in^pramnati tl- 
dc abolitud n)|MiyiiiiifffW>BBi nwmM^ 
iiiiidabL*! ' . ' - ''^- V.; 



£cclenaftica : quarc fuit dubitatum , an man- 
daatcsaliqnem vnlnerari prb pccunia , non fe- 
quuta mortc, dicanruralfalfini^d cflcv^um, vt 
confiigientcs ad Ecclcfian>,illius priucntur im* 
miinicace* & ratiodubitandicrat proopinione , 
negariua > fcilicct quod non gaudeanc, ex conC . 
AI«x.irf<s.circafin.vol.7.qui)roliiitt<luodaflaf- . t Um^fxemmmmit0tMrfemper irrMfmitur t^li^», 
iinusdicatur tti iin fi quis pcaini.T .dlccbis pro- doneclepumcffroheturdhfo.uuo. ' ' 

mint aliquem vulnerare, ■'V ad iflem exf cnciinu: a Q^an^.MSum vnius teSUs nenfiof M^t j & tl^ 
conf Com.t49. num.a.vol.i. vbi voluiCin quis ' tm prodeR,pleni pntm, ' 
pct pccuniam vtilnerauerit alimicmjdicayEUr. % Inprobanda Abfoliuiont 
propric infidju )r,&.' occifor ciuufem.' *.'trtditurvniufii» 
■ ' C^rrarium vero fitit refi>lutum ek infirafcii- 4 Cmmmmo dias excommmuemit 4M-/Gtrid 
ptis: Tu m prinfio,qui,i fccfidu nv Prob. Anchar. mitftem ejfe dfolutum,remittfuirm 



Franch.G:min.& reliquoscommunitcr in cap. 
t t.de homicid.in-ftaco. AdTaflini dic|nir tlli>qui 
pecnnia, aliouc prctio condu^i homines occi- 
dunt : vndc Bart. in 1. non folum fi mandato 
nu,4.ff.de iniur.& in I.Ciccio fif. Jc pncn. Bald. 
& Salyc.in I.non ided min',is cpl*PM* Cde ac- 
cufat.Angel.in l.qui ftpulchraC.qeftpulc.viol. 
Alex.conf. J'^'^.nu.i.Iib.7.&: Mcnocli.conf 5'5o- 
nuiik4i.excommuai (jgnifiiCauoRe intclligunc 
Cimi allaflinui)fi » qi^i p^rcunia^ccepta» vd 
promifTa aliqucm occidit. Decian.in traft cri- 
inin.Iib.d.cap.i^.fiib nu.18. vcrf.i-ecepta tamcn 
«ft communis intcrprctitio , Clar. in ^.aAalfi- 
nium in primis vcrbis.&: Capyc.decif.irr. nu. 
xx.a£&rmat>quod aiTaflini vvx^tur vulgo ij,c^ui 
«ectpCaipMimi&rpramiffib homicidia commu- 
— :> ftqpiidfiulgiiatttprcta;!^ 



diett • 

&comniHiucatu$ cdebi90s oi^e^ntt. 
' ahfolutioncveram non adhuc in adUs 
reda^jan concra.h^tfrr^i|l|ritaieiflf^ 

FVic incjuificus in Cijr.Archi^j^. Sacer^l^ 
qut cb graucm pcrcufnrnc in alium «<life 
^Saccrdpccm/uit cyconpmunicatus, quare aim 
l. tali ioinir&.'dBc6rounioacione obtinuilfec ab- 
folutioncm, verum non adhuc in ac^is rcgiftra- 
ca, qiimq» dicius Saccrdos fiiiflTct repcrtus cele- 
brarct& ."«ha S.Kramcta .Sandg Kpman? F.cclc» 
«||ii9iftrj)cci|tttti4(id dubitatjDban c6tr axiflec 
. ; \ . '] . "■rcgU- 
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1 trregu!3nltatemlt>ftt(aiMhs 

/ir , fcmcl cxcommunicatus . lcmpcr prxlumi 
cxcommumcacus > Marcord.in trad.dc probat* 
concl-7e]r.nuni.8.vol.i.nifi abrohitio prubetur 
lcgitimo modo, ita Spccul.dt pu-xfcripr.in fin. 
&dcilntcnt.^.tf.in vcrb.abfoliitionc.ai: Conar. 
& cxteri cttati pcr cum in itibr.de padt.m fcx- 
to in J.|^art.^.i.nu.^- & facit regiil.icmei de re- 

fu).iur.m firxto,Kf boiiustevt.in cap.propofuit 
c clcric.cxcomm. minift. Abb. in cjp.ficur i 
de fcnt. excom. in t.notai>* gloS.iSc Abb. 
ftlrxEcap.propofliit na.4>(Ie c}er.excoin.ininift. 
Menoch.in trnft.dc prrfumpt.Iib. i.q.i ).nu.i9 
Maftai:d.dc prob.ir.concl 697.8: c6cl.373, n.». 
«pLi.ita confiiluit Koman.c n f 3 77. in termi- 
fllispropri.T cnncIiifionis,quod fcmcl t-xcomu- 
nicatus fempcr dcbet vitari , doncc Icgitimi 

§robctur.ib(bIutto,& fcquitur ibi Horat. M5- 
of.in aJdit. in lit.B. Corfct.in fiiif ul.in vcrb. 
prxfumpiio il primo: Rcguh cfl, flmel matus 
poft princ. 6c abibtutio i Aj probari pOCCft Ctii 
pcr tcftesd.cap.fici!t ^ nr biSijfc pr^rrr>m'aun 
conflartt dcamiflionc inftnimenti abfdutio» 
ris qi.ia tuc fulticcrct probatio pcrteftcs cap. 
ctim in lure de offic. dclcg. praut in fimili fuic 
elecrliim in Rcgia Ancfienni Apulis in anno 
Jtf^4.refcrt Viuiu. dccif.97. tamcn in prTfr ntt 
«aufa iudicaiumi!s abfolutionem prxccHiffo 
SiCramcnt>)rurn ndminillrationem • & hoc cx 
co,quod de d;c^a .ibfolutione c inAabat ex dc- 
pofitione vnius tcftis maximx conditionis de- 
poneiirscimi iiininaito,fe vicBflis ifliim abfol* 
lii i di^ta cxcommiinfcarione incurfa tiic tcm- 

Soris. qiiando adminiftrauit Sacramcntum , &: 
e iiirc cbrum cft, qur»d quando di6um vnius 
tcflis nemini nocet f 8c altcri prodcft > pkn^ 
't probnt, glof commaniter recepCa in cap. Kcet 
(ie tcftihusjcum innumcns,quo5 probar Gabr. 
$ eod.iit.cond. i .num. 1 ^ .& in probanda abfolu- 
ttone ab exrbmmuntHtrione credinir vni tefi*» 
fccundum Hippolyt. in I.i.'«.fi cx vltro ff.^^j 
qurftion.C nltl :n conf i .dc tcftib.FeIyn.in cap. 
ve n i ens c^ I p c 1 . n n . 1 5 . cocf.t}C.VtlIaut decil.4«« 
Arali; p. nf < G br.vlii f pra nu.i". Supradiftis 
acccdebat id , quod voluit in proprijs terminis 
IHuiormin cap.propofuit col.ajiocabbjr.in ver. 
in glof.fin. cxtra dc fcnrent.excomm.qui dum 
cxamin.1t. an vigore comunionis pnedicti olim 
cxcommunicatticommtuiitcr aim omnibus He 
prsterito,prxfumendum fit,pnBCefiifleabfblu- 
tinnem, &<)nod habeatur pro aMbloni^ l e ftf t 
vltimolocofiiamopinioneni » dicendo, qjod 
refpcd ' ipfiusexcommunicati , an huiufmodi 
c( nimuni' » faciat.vt habeatur pro abfbluto?rc* 
4 I nq rirT nrbirm Tudicis,pro'.it docuit ctiam-* 
H 'fticnf. nam i[>fe confidcTabir > vt fddum fit 
ante(|uam*& temptjris curfu potuerit vcrifimi- 
Jitcr pcr»re pmb.irlo aUbtlltionii» dc." 
«mramoriuntur rcftcj. 



■» (fni femel pfifmuttyn^^n deferturn 
% Tiriunu perdit beneficia ovmiHmlepmh 
9 Tcnmvim^timdmdiumufiim 



Pcriunisjan fit rehURindus c carccri'^ 
tuis fub iunttoria csMitione? 

DECISIOCXiV^ 

T> niegailerar Cur.Archicpifc.cIcricum cnmt 
Jr\.cautiorK: iuratoria dc fcruanJis Hmbus,ex 

2uo ailegab.it,fe non pofte rcpcrirc cauiioncnt 
dciuftbriam: fa«5lum cft, quod clericus infrin-- 
geret rcleeationem , &'pcr eandem Curia|n_« 
ctptusfutaet, cumqi iteram ftiifbt eidem im« 
pofita pccna rckgario,.is,C<c trj<!l:arcrur dc ipfb 
relaxaudoyiliit dubi[atum>an poruilTec ceJaxari 
cnm cantione iaratoru . Dicebatur in eius fa*. 
uorLm , qui)d cautio iiiratoria admitiitur , vb4. 
non ixpcnuntur hdciuflbres l.hn.ft^fi cui plu$» 
quam pcr legcra fikidtam > Guidt Pap. in de« 
cif.iSy. 

Contrarium verd fuit dccifum in Cur. Ar* 
chiepiftr.cuius decif.ratio fuit.quia pcriuronoii^ 
dcfcrtur iuiam£tuin«iccundum gluf.in cap.bre- 
ui de iureiur.jlc eft communis opinio. vt tcfta^ 
tur S<Kcin.conf.i^tf.nu.9.vol.i, dc in conf.rj"/.. 
- fol.s.Alban.conCi 3 .vs>l. 1 J^aber decif.i7. C^dt 
• icb.cred. 9e coamnmem opiirionem nuncupat 
Clar. in fMvurus nu.r. vndc ci;m diftusdc- 
ncuslcmnpcicFauerit infringcndo relegario- 

I nem»idcdnonefteiamptiusiuramentum de* 
ft rcndum. ex rcgub iuris , violato fcmtl iura- 
mcnto(quod eft coofirmatorium vcritatis» 
cap. fi Cnriftus dc iun:nir. ) remanct fempci; 
fuf^irio pcriurij cap quicunque 6. q. i. Sc cap. 
paruiili it.qrf . .y violato in vno officio femper 
prxfumitur dcfcdtus m codcm 1. fi aliquii C. , 
(fe fufcept* lib.10. fccundum omnes Do^tor.iiv 
CM>.feftt»ontam dc teftibusCixccptr» Zaba- 
rell. ) & facit ad hoc, quod periunis Clua con- 
lcicncia retinerc ncquit> quod dc periurio. vel 

' mcdiante perii rio acquifiuit cap. fi diligenfi 
& ibi Do<!^tor.c!c pr.vfcript.^t dcniq.Je ipfi pcr- 
iuri puniuntur al quibus alijs poenis congeftis 
ex Afflid. in traA.de iure proth mif. i.^. q.tf. 
fubnu.a.Soccin.conf.7.col. 4, voI.i.t*t perlaf*. 
in l.fi duo [^croni 9. fin. ff. dc iureiur. Nec eft 
ck^ium><|ttinfupradidus clcricusfit fufpcdus» 
-de iteruni pcierado: vndc fuccedit rcgula text. 
in cap.ctcriciis de clericnon refid.Non cft igi-. 
tur defcrcndum iuramcntum ci» in quo cft pc- 
ricuh imperiuri/.Hi s quoquc accedebat^criur 
riom ih miccflc in mmrimo odio, itoinauilLA 
glof in cap.qu.^rclam de iurciiir.\ n ic pcriurus 
peccac mortaliter, fiue in a£rmando> fiu£ in^. 
necando in quacun que materia fiat pertttriom» 
^vefquibufainquc vcrbis fcmpcrcft pcccatitm 
'mortale cap.pcnicnit il fccodo dc iurciur.nam- 
Deusdc periurio ipfo plurimum contriflatur 
l.quia rel ftum & ibi Bald. C.dc indic.vid.toll.. 
Couarr.Iib.i. var.rcfol. C3p.i.nu.6. TibcrJ)«« 
cian.in tra(fl.crim. de atrocirate periurij cap.9«< 
pcr tot. lib. 6. Imo ob periurium Deo fit iniu- 
ria. fitd» cootFa illud pr.TCcptum Lcuit. Non_» 
periuraois in nominc Domini Dci tut , & prz- 
fcrtim cum periurium exploratum fittoon c6«- 
nucct fine dolo l.qai i^raiTc in priocdKdc iimz 

.H ^ iv« ' 
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hu.^ notat Ba]d.m l.obfcrrnr. f.pp J^.jlli col. 

tjr.de o^cProconful Akx.in ii..a:>ui$ inj 

princSlde tn lit.iKrand.& «onf.v i.vDium.i. & 

Grainm.vot.ie.n.i^A- fcq qvod pei ii.i-um 

exgenereruo fit pcccjium rrortaic- dixit S. 

"Ili 'Bi.t.i.q-Ji^.art.i. Bjrtholoin, Fumns in_a 

fiimma Arniilb in vcrb. ptnarium &: Af- 

fija.ii.tratt.dc iur.proth ^mif.in $.4. fnb nu.io. 

prarterca dicebatiirtPcrmrus \ ti infjnns no ad- 

niittit r ad iurametum ftcundutn l>art.& An- 

•ci. m l.Luiuis ff.Hc infamib. Aibb.in cap.qux- 

felim de iurc ur. i'^ BalJ.in M.ug. vcib.ptrui- 

rium vcrCi i,Ucob.NoueH.in reeul.i J7.pcriu- 

«littom.i.ybi ho^pofiiit pro rcgula cum tribu$ 

ompliation.biis, & tribu<; ctiam limitaiionibus, 

9ivt inUmcs jpfi pcruin.PriniojCxcluduntur 4 

«ligniiatibtts c3p.mfjmib. dc rcg.iur.glof^iiu* 

<ap»*«io Verfciidis Sr.-liftA- d.cnp quxrcljm: 

Itemidtgnitatc.&.' otticio dtponunti.i, H.iiii.m 

tx.Creb.crcdit.iJf pnuattU" beneticio c ccicfi*» 

Hko, Ahh.^c alij in d.cap.qu«rclam,Jmol,iju 
• cap.poftvilalU dc for.compct.Parif.c6f.137.mj. 
vol. 4. hoc proucnit ob accrjjitatcm crimi- 

nis. Periurium cnim quoad Dcum gi-Auius cri- 

mcn eft homicidio » C3rdin.in ckm.i. f.fin.q. 

i4.de iureiur. B irt.conf.ii?. Craucr.conf lotf. 

mi. iS.voUt.ac pcnunum tantograuius comif, 

mur,quSto illua per auod iuratur efl TanifHus» 
▼ttradit Alciat. in jiibr.dc iurciur.nii.3^' 

Faci«bat quoquc procdfirmatiuncdicta: dc* 
df*ilhid> qucxi fcriptum reliquit laf. in Ifi duo 
patroni *.fiu. cd.tin. ff.dc imciur. poll Bald.in 
■ Lclari C-dv: fi.lcicom. &: Vui.in dccif no.quod 
4 perturus pcr lat bcncficia omnium lcgum . ca- 
nonvim & ftatutorum quibus cauetur itandum 
effc iur,imcntoalicuiit$:vnde non admittuntur 
adiur.iudtimcaufaaliciuus rci prfbanc<x,Cra- 
i]ctt.conf6.nu.i7.Ciftrei)f.conr.4<5i.vol.z._AH). 
conf.i7.vol.4.cum alijs. qiios probat Viu.lilM« 
COinm,opin.cj,'.S'T^-&: liic r.i'ionc fmcitunLj 
I fuiti pcriurps n ncffc a muicnd". ui tcft .$,cii 
derlttoftanria dcpofitionis fitn.c.flaria delatio 
iuramcti.-^lof.in cap.fjcutdc rcnib. & dij^ouos 

Erobat (_i,»haLc>inf.i<4.num.vCuni f ij vol.i. 
xeufirctur ramcn pcriuri;s prt»pctr c^tficul- 
tatcm.vt dicir glonin cit.cap.brcui ing' f i.dc 
iureiur.'qium dicittflc commu listr a. pi* ba- 
tam,C5omestfiipcrl.Tauri ^o.it.ni fi cm n- 
ftrot quod t i!eperiuriam milli pritudicauent, 
nequc poter.it prxiudtcare nim eo cafu, fiqttis 
dcliberatcpeiv-ra.i^r.t , nonp' tvftdc p r' no 
puniri in forocontcn;iofo, fcd tantu n m foro 
anim.T,folum l>eum hibet yltori. «lof. i.i cip. 
fluicunquc in glof.fin.q i.\'cft c m n nts p;- 
nio, vt teilitur laf. in l.fi duo patn >ni fi ^ms 
intrauerit il fccbndo poft ntim. » . flf dc iitr?iur. * 
lo.di Amic, conf.i- 9. In fiii liem-s i.t ^4.nn. , 
9.AKx.conf.i4y.vol.i. & I 'f in 1 fi cx r.ilHs coL % SHbrcptitU rjigratia.quando n~j funt exprcfVt ea 
fin.C.de tranfa<:^.Dec conf. > *3.nn. i -»3 .Gram- omniayqux Vrincipe rctraxifkm a cor.ccjjmic. 

|IMt*deCl£4T* & ibibooa,adJit.Audit J^etra, J Exprimrn li Cunt 'Privcipi ethim iHj , nu.r fi ex- 

Pnfa fuij]. Ht,Trinceps no» faciU ccuicejjiffet. 
S VM M*4 J^I VM» 4 5ii0rrptf>r.2 efi jrrmi^hiiutuh tiM ^€3^pwfimLB 

intirtffe tirtij. 

1 BxCifUoquandoreqwritakiorm fndtfinetiL», j TioH fuffirit generalis exprtffio dtlillorum , ftd 
f^nmrUwerium^MtMnmmmfni*. J^c^ire^mrimidkKtVtsritiitptvaUda, 



ccdHT fuper ne^fitio principaH. 
X Vrnb.va txccPtione penuni tn^m cutfd, pre- 
ccgnf rtdatmr mtUiu. 

i. 

£xceptioYerii!rij> aaficrelenitndai^ 
ad merica caufx. 

DECISIOC^XV. 

FV^it pluries rdhlmiim tn Cur. Ardifefiift» 
Ncapol.cxccptionem pcriurij oppontanll 
parte, eflc rcfcruandam ad mcrita cauiz, CUUIS 
decif. ratio^ir» quia difculCo didx excepttp* 

nis reoiuritmaiorcm mdngatioucm,ita Capyc, 
> dcci(^io.Thilinan.dccif.i. 1 riuilan.decif.z.l-^u-» 
tcus dccif 233 JibJ. quidem referuatio fic 
3:' i?T (5lum,ne rctardctur proccflTus fupcr ne* 
Eoiio principali 1. nam, poftca , vbi Bart. 9t 
Doi^or. communitcr If. de iurciur. AfRi«^.de* 
cti;y2nu.i.Ann.fingul.44tf.& fing.^^J. Capyc' 
dccif '^.nu.<5. & dccif.io. nu.9.Intrlgl.dcciti7, 
num. 'S. quo in cafu.ncc appeliari pt tcft^Gra- 
tian.difcept.i7o.ou.4.cuiusxatio mulciplcx efl. 
liim quia ftaturdt^Iudicisrefeniantis.qua> 
docxccptio cft intricata , & fi altiorcni rctjui- 
rat indaginem , pofjtum cft eiusarbitrio, BiicU 
in ex filfis nu.ti. Cde tranfift Felyn.tii_» 
eap.cxccprio num.14.dc cvccption.fcd in arbi- 
trarijs non eft licita appcllario, Crauett.confl 
78.n i.3.( ounrr.in i.lib.cap.ii.nu.?. variar.re- 
fol. qu.-ifi ob cf ll.itum f biarbitriu ludcx zciui- 
pareiur Principi , qui non potcft reprehencii L 
t.Cde o(fic.Prxfea.Pr.rtor. pccian.conr47.iD 
princip. vol.i. ipicqi folus in iudicijs cft bontis 
vir I. Thais fororcm if.de fideicomm. libcr. 
Tum quia cxccptiones.nccfuntdecift, fcd cas 
ip fine cauf« dccidcndas refcruat ludex, Aiex. 
in Mlle \ qttd4.i. mi.r.'ir.ad rrebell. Felyn.d. 
1 cap.exccption.nu.iS.dt Fr.Kh.dccff.6<J4. Tiim 
etiam , quia refi:ruatio buiufmudi id opcratur» 
vt probara demom exceptione , gefta omnia.^ 
ftinr nii!li,v\' profcfruscoiruir, glofcft fingul. 
in cap.cum contingat dc iurciur.Bart.in d.|.ille 
^ qiio f.t.nu.T.Scd fupradiAa omnia intelliBas» 
dumn n;V) cxccpt-o rcfcniata cdtra procciuitn 
opponatur,.fccu> fi fit contra fubftattam tpfius 
ncg tij. fupcr quo agitur, quia ad hoc, n dicft» 
tur nullum , quod antca fadtim cft , reqtitritur 
fcntentia declmns, quod illud pro irrito habe- 
ri ccbc-r. fici t .iducrrit Graiian. d.dirccpt.170, 
nu.7.& S.qui l autcm fit cxccptionc reftniai» 
td merita, cxplicat Hippolyt.finguI.^S^^^. ' 

S V M M .A \1 V M. 
t GrMi4eflfiibrrptitia,inqitanonfuntexprefid^ 

nmnia atliiia. 
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5 ^ ivfccurda^rati - ' '^'' •r^"' ^.y^. 

od fi: nraiij dc 1 '.J- 

, : ! : :.i:tgrMiaftittndJ.t noafjiu mM' 

tiotiL lii pi iuia. •. 
9 Qumdo prtmHm dcU^lu cf? eiufdemgeneris cnm 

fecundotvalet vrjtia, de fecundo diUtio,notLj 

fatia mentione dc fn mo . • 

JtCfatiam impetrans dc cfclldlo , qua 
cajfu valct non cxprcflb alio dcli<ilo t 

DECISIO CXVL 

1 \ 7 Era, & indubtun cft DoL^or. conclufio, 
V gratiam cfll fubrcpriciam, inqua nor_» 
futnint exprefTa omnia ilclida,vcl ahagratjaj 
pcr prius conccffa.cx notabili dortrma laf.in_* 
Lvniucrfa C de precib.Impcr.olfcr. R,atiocft> 
«uiavbicunquc m rcftripto non cxponuntur 
a omncs qualifaies , qii.v vcnTimiliicr cxprcfsc 
' Principcm a concellionc graiiar Tctraxirtent > ' 
tunc gratia dicitur fuhrcptitia , & non fcruan- 
«la, Boir.in tii.de rcmcd. cx fola clcm.Princip. 
nu.3y.& nu.38.cum fcq.Ant.Gomc» de dtl'cc. 
tii.dc tortur.rcor.nu.3S.vcrf.itcm addc, Cl^. 
in pra6t.crim.q. jp.vcrf ^^cbci autcm, Menoch. 
«le arbitrar^a(.305.nu.;.& fcq.Imdnon folum 
liint expnmenc^.t: qualitates , cimbus cxprcllis 

3 pripccpsgntiam non conccUifirct, fed crianu* 
jlli cnm quibus non ira dc fjcili conccffurus 
fuiflTct cap.ri proponcntc cxtra dc refcnpt.Me- 
nocli.dc arbitr.iudiccaf.iai.nu.y. &. fcq. Iib.i. 
Alia ratio rcdditur, quia rcf.npra gratu»<a funi 
flritti luris, & non cxtcnduntur ad non fpccifi- 
cau cap.qitamuis dc pribcnd.in fcxto, Dcc.in 
cap.fupcr litcrisnum J.de rcfcript. Alcx.tonf. 
^7.m.^>' lib.i. & vcluti fubrcptitta p' r non cx; 
prcffionem omnium c?cliCtorum . & qualiiatu 
crunt rcijcicn; a , ft pcr confcqiicns abolitus 
rcmaneat f ibicdus pa:nis,dc<iurbus invdidtaj 
fcntcntiaiGcncrale enim cft quod pcr fupprcf- 
fioncm alioru dclid^tonim gritiarcdditur fub- 
rtptitia,vt latc pcr Dodtor. m I.?. C.dc Epifc. 
aiidienr. vbi cti.im liart. Bjld. Caftrcnf. & alij, 
qiios rcfcrt,& f qmtur Ant.Gomcz dc dcli6t. 
in tit.de htmiicid. fub nu.<Jo. ik in tit.de fnrm. 
1-cor.m1m.3S.vcrf ircm addc- & fiiprj probaui, 
qui quidem fiibrcptio,multoeuidcntms appa- 
rct cx co , quod non cxprcffit imcreflc pirtis 
offcnfc vidclicctvxons.i^- hliorum occifonim, 
quod quidcm intcrclTe fi cxprcailfet, nulli du- 
bium clfet, quod Princcps in tcrtij prnEiudiciu 
gratiam non conccfliflct, prout in bis terminis 
confuluit Gramm.conf.?4.nu.9.Menoch.d.caf. 

4 201.nu.14. non cnim prariumitur Principcni-» 
vellc vnqiiam pani oflfcnff vim infcrrc , & in- 
tcrcflc tollcrc.Ruyn.conC<5tf.lib.r.Petr.aPbz. 
in cpit.dclift.c3p.38.mi.4.vcrf.illud cctam. G.i- 
br.tit.Jc iurc quafir.non tollcn. Cl.n-.in pract 
crim ^.fin.q.rp. vcrf .iddc quod, C.TptwUonf. 
J3^nu.ioi.& fcq- vol.t. 

AmpH.i, vt ad ro!knf'amfubrcptioncm fn-i- 
Jf tijp non fuifici.it gcnc 1 il!-;, rclatiua cv 
^liaorum, fcd Hebct cflc particiilsirii» noiiU- 



• 1 ' ' ' ■■ i\JiIc(ftus filius extra_» 

!•>■ Koi'n.in.i;oni.3S.«3i: 
toni.j-<5.in tm.( nu.j.lib.i. Fe-' 

lyn.d c.ip.djlrt.tL.s i-,. . v ^i.i,vral.tatc enim.» 
orittir qurdam obfciinias , t-x qua facilc Prin. 
cc^s circumucni^r I.tin. ad iin. ibi, quia falfo 
ft rmonc fe iaitat C.dc dot.promifl.imo non-5 
fiifticitin gratia particularitcr,& fpccificc dcli* 
ttiwn nontinarc.nifi modus, & caufa ipfius dc- 
liifii cxpnmatur, Alcx.conf 114. num.j.lib.i* 
Cramm.conf.34Jiu.10, & cft tcxt. in d.capwdi- 
Iccfus filius cxtra dc rcfcript.vbi Fclyn.nu.io». 
dixit non (ohim vi:iari rcfcriptum taccndo fa- 
6tum , fcd eiiam taccndo. quondo, & cx qua_» 

c. iufa fit fadum,qui.i caufa dclifti hiagis inqui- 
rciKia cft , quam dcHAum, glof. in cap.occidic 
13 q.y.cum alijs ibijp(.rcumallcgati<. 

Non oyiat , quud paria funt aliqiiod effcj 
ccrtum pcr fc, vcl pcr relationem ad aliud, ad 
T pcr text. in l.ccrtum ff. fi ccrt.pct.quia 

iji i. ctur>quod Iijec rcgula non proccdit iiv 
m.ucria frraiijt, in qua, vi dixi dc foima rccjui* 
riuirfpi. . p.niicul.ins txprclGo dtlicto- 

runi,&: - .vt pcr condcrri Dvcm d.l.ccr- 

tum mn. vcrf hoc timtn llmita, Affli<it.dccif. 
zto. nu.i I. cum alijs dc gHibns in dcctf Pcdc- 
nicnt.i i.mi.'i.& fcq pcrGabr.tit.dc claudcon- 
cl.rJiu.24.lib.<5.& ciato^ quod prficcJat }t>ma« 
tena epaya-.id lamtncrit intclligcndum gratia 
cut3cC-fla motu proprio , fecus ad inflantiam_» 
partis proi.t cft htc dc qua agitijr.Iii qiia clau- 
ful.T cxprifl!v)&; fimilcs nihil Vpcrantur fccun- 
dum Angcl. in l.fi quis qu.xmum in fin. ff.ft 
qiiiscantio.Io.Iiapt-Fcri"ct.conCi{S.nu.r.Aym. 
couf.^8. m\J. de communi rcftatur Dcc. conf. 
i7^.in fin. Sc aKj dc qiiibus pcr cundcm Gabr. 

d. concl.T.nu.r.art.4,& 9.1ib.<5. 
lud.cauimus tamcn in Cur.Archiepifc.r^u- 

lam principalcm non proccdcrc , Ci in fcdBdttu 
«ratia adclict chiifuh gcncrahsquodfit^iltnr 
de illo dclido.&- dc om ubus alijs dclictis,tiirc 
cnim valcrct gratia non fitfla mcntionc de pri- 
ma,prout cenfuit Scnat.Pedcm. m caufj cuiuf- 
dam Nicolini Buccellcnfi » w». r.Auguft.refc- 
rcntc D.Senatorc Balbo, qui obtinuit gratiam 
de fratricidio, non fjda mcntione dc alia gra- 
tia pro altcro homicid o obrct\ta, vt in d.dccifl 
ai.Dcc.conf conf.41.nu.a1. &r multa alia< 
pcr Fclyn.&' alios in d.cap.cxtcrii dc n fcript.. 
Limitatur fccumlo,ciiumdo dcliftum priinvi» 
7 & fccundum fjnt ciufdctti gcncns , fcciis fWi- 
ucrfi,vt fi impctransgratiam dc homicidiowdfiS- 
mifliflet falfum.non tenctur hoc delidum fal- 
frtatisnarrarcDidac variar.refoI.lib.i. capi.2Q. 
nu.S. Alciar.in cnp.cum non ab hominc ntl»4f. 
de ii ' leJi.pifr.audicnt.ad 

quci. i„. ;^ . >i ' 1 " I - iiicl maUis dc rcgul. 
iur.in fexro, iniclligitur dc codcm gcncrc ma- 
liJSf idcm (cntir Bofl*,in tit.de rcmed.cx fola-p 
ckm. PviiKip.nu.^. 



I Qvujndo quis dicit chntraclum mllum 
itl ctiam non rijlituto eo,qttod acct 
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li Tctens rcfcindi coirac^unift: -m (isl Jndtcndus nifi 
reliclo f riiis eotquod iranligeiido Mccpit. 

j( ^inor Ji remedio refiimtoiut in iia^rum pt- 
tit refcindi contrjchm,tmaiiditKr, vifi rtPLB^ 
ctmfritfiibur rcstttKau * 

d Mus , m refcindidebtt , foffer uteUisiUir, 
^HodfieriMeatfmepetenitj» 

Petens reTcii&oiieintranradUoiilsjan 
• iitanidiepdus>acceptis prius nonre» 
Aitutis^ 

DECISIOCXVIL 

FVi(relbIutu ia Cur. Archiepifc. maximum 
difcnmenefleinterenjn.qui pcttircontra* 

ftum declarari niillum»&eum, ciiii giurdcm_» 
J contradus pclijt refirilfioncm : J^rinio cnim_» 

cafii dhcenmt Domint,audienc!um clTc non re- 

fliturn acccpto, cx doLn in.i AlvX.conn^-col.l. 

voK3.Kolan'd.coul".4.iHim.3^o.vol.j.Natr.conf. 

d6i.nu.4T.Gcorg.alJcg.34nM.^i7.&: ip.Mifniicf. 
. dccif.7.nu.; i . Jib.i. Caualc.dc tutor. nu. i xi A 

13 r. Maccrat.lib.i.^ariar.rcfblut. rcfol.14. nu. 

-7r,rtro!.38.nu.ip.lib.i.& rcfol.i4.nu.ti.& ii. 

• Kimin.Iun.con£jr.nu.7i. Sccundo vero cafu in 
rcfcillionc contradu%fiii^ tranfiAtonisyanr al» 
tvni.b c'-iiufui<; gv.ncris, non tft niKiic^us actor, 
niii reiido priusi quod tr.mfi^cndo acccpit l.fi 
dfle^^& l.vbi paftum C.dc tranfadl.l.cum tc 
C.dc pacl. ac iudic.ui! inquit AfRia.dccif.i^o. 
Gramm.dccif.<5<5.Aiilan.detif.>.llotjdii:crror. 
dccif.iii.decif.Sojr.&.' 810. Putcus dccir.3T?.& 

, dccif.140. Ofaich.dccif.K^o.in fin. Vcnill.dccif. 
3i5.Maftrill.dccif ij. &: 14. & in omni iudicio 
rcllSfforiorcddere prius dcbet ador,quod ac- 
cepit !. cx cmpto fi quis virginem ft. dc^att. 
eniRt.iMcnoch.conf.4.num.64. qucd ad impu- 
BiajOtcm bcncHcij rcfignationcm cxtendit,An- 
ch<^^Mnf-3 i3*CofiA dc re inicBra prjfiud.s.nu. 

Vwmfolutnm dattoncm , Meiioch.d;coii£4> 
nu.71. idcm in contn hi innominato > ^ quo fi 
rB akdcTC vult cor.trahtns , acceptum rcfiituct 
«yB^ re»Menoch.d.conf.4.nu.tff.!icct Lcclt- 

9 JlST^ar.t n inor, qui 0. m intcgrum rcftitution s 

• iiiiiX!lio contr.iaum rcfcindi pttit, ncc;»uditur» 
' pifi rcm ciim fiudibus reflituat l.i. C. de rc- 

pud. 1. q 'd fi min T f.rcftitutio ff. dc minor. 
2 f .ann.Rota diucrr-'ecif.44o.Maftrill.dcciniJ. 
Magon.dccif.Flor.iip. quod .inipl'jturprocc- 
ficic, vr fii.ini aLfquc interpcllarionc tcncatur 
isctini cScftu reftinicrc qiwd acccpit,nec vei^ 
b.ilis oblatio fitis cft,Mcnoch conf.644.num.4. 
Conf.4-nu.fi<^.& 7 '•Bi»rdcll.conf.<57.nu.7.Ajdor 
fAln.conf70.nn-. i»7.Cofta <i.pr:ehid.3.num.;.^t 
licLt oblationcm ncccflfariam non cfTc dixcrit 
' Carocc.dc dcpofito par.i.q. 1 1.& dc ohlat.par. 
' ^.cj.tf/'.attamcnin tjmiu' cafii illanlAicicndam 
jrlTc voli!cn;nr Cofla, Bardc! Mcnocb. locis 
iriupcr citJti5,licct quidam ditaiit,jd \ crum tf- 
V'ft partc ppponcnfcA' l<<i%3y^ef,cum gcncrale 
/7r, ciiiemiibct i6ixm tei^ii^^tA-^ fmoriuxLj 



^oitcrius 
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' con .'iri ),vtdclicer,fi quis vti voIn^r't exccpt!©» 
ne libi compctcntc * gJof. in l.vniucrfa C. do 
prccib.1 mjpcrat.offcr* A^iA^i£&te. Rota^ 
diuerf.dcci£8i^. 

• 

1 VfusfruHns diffcrt h commodit.nc^. 
» Coiiimoditas ijuifruHus vcndivoteH. 

3 J)tffermtl^atimfiuiiimm,^l^aaMVfiufiui^ 

thtt . 

4 Mnn.iiu nis prohihitiejMMexdstdH emmttdiun^ 

41S ^rccfuonem^ • 

yfasfi-udus» an difott i commodl- 
tatefiruftuunu». 

DECISIO CXVIII. 

IN difculTu cuiufdam caufx vertentis m Citr; 
Archiepifc.'fuit didtumivfiimfruftu difllr- 
1 rc h commodititc fruduum , ita vt cui proht- 
bctur acquiri viusfru^usiiion ccnlcatur prohi^ 
bira commoditasfrtiAuum i ficlicct patcr 
n«in t-.ibcat vf.imfrLKrLm in hf nis ftudahbus 
filij i tamcn potcfi habcrc^co/umodiutem £ru» 
Ainim,vt tradunt Bald.in cap.i.de fratr.de no^ 
uo [)cncfic.inucft. in l.cum ( portct in f.n. C. 
de bon.qui- libcr.Iaf.in l.cum tilio nuni.i J^.ff, 
dc legat.i.Lolfrcd conf io. J>de Franch.dccid 
lo.nu.p. fiiit o;,>inio Anc^cl.Arctin.in in- 
ilit.pcr quas pcrlonas nobis acquiritur, tcncn- 
tis generaliter, quod in omnibi s in quibus pa- 
tri non qujtritur vfusfruftusin bonisiilif, h^bc 
bii tamcn comrooditattm fruduum, ptr niul- 
ta quJBallcgat,quam opmioncm icquuntur Ia£ 
& ali)fiipracitati,Ikrtun l.fin.C.dc vfufrud.^ 
AngeLin .adipifirintur Cde acquir.poC Sc 
prius tcnuitglof.in nuth.ic'c 'n cft in fin. C.dcj 
Don.qu«Jiber«&fi contra hanc opinioncni-» 
nonnnlli tenucrant» prxfertim Molin. dc pri- 
mogcn.lib.i.cap.i9.niira.5^&. dc infonmi opi' 
ntoncdubitauerc K.oder. .Suar. in c^iia.'ft.maio>. 
Mtus nu.ir.f& t6. fe doAiflimus Orcg.Lopca 
l.ij.tit.i7.par.4.vcrf.&: vrnfrcLtii, i?c ni iiiilinid 
contra Angel.Arct.tcnct Jlimin.Iun.m i.nii. 
i9tf.vique ad «00, iitftit.dc donat.ui nouiiHma 
imprcffionc pag.mihi49'>& cpntra ipfiim du- 
bitat D.tic 1 ranth.dccif.i<Si.num.8. licct dicat 
Collatcralc Confilium tcmufle pro opiniont^» 
Aretin* fic vidcmuS, quod quamuis i^s vfusfri> 
dus vencfi nequcat , commodfMstamen ipfius 
fic , qu.t cft pcrccptio ipfa frucUiiim , iuxta I. 
aniibus $.i.fl'.dc donar. l.fi vfufru,fius S.dc lur. 
i dot.&Vtilitas,qua.-; pcrcipitttrex vfofrufin 
di porcfttpatct exl.nccclTc «.fin.ff.dc pcric. & 
comn^pd^-ci vcnd.l.fin.C.dc vfufruv'!.!.!. fl".de 
vftilfrtimfcgar.glof in $.fin. vcrf.cedcnda>inftit« 
dc vfufnTtS*. gl f. in l.nrborihus *.\'ftirr!ictU;-:rio 
fl^dc vfu|ruft.& fi is,qui ccdit bonis b.JK.t vsi'i- 
frufcumjlif^ettusvfiifrudtus non fn 1)1 onandii 
creditorihus» pcrtincbit tarncn ad iMfrs como- 
ditas fru<5butim^^d Jn lifiiii^Kdc act. ik. Cra- 

"gfe^tPP^^ipi^ "'"^ *^ ulo* rcfcri, & fic 

«• - ciim 
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. cfi filrolcgatiir vfusfruclns , totalis vfusfrii(f}iis 

crit filij» cumoditas vero, &: cfftiftus ipfius crit 
' pairisjUaKl.in f.fin.num.j. & 8. C.de vfufruft. 

Bild.Nmicll.in i.c;im filionu.41. flf.dc lcgaf.i. 

vbtait . nliiim ellc nudonomine vfufrudiua- 
- jium. Sic ctiam in fimili.ftu^tibus rcli^tisiuon j 

ius vftisfru^tus > fed fnictns tantum rclicli tflc 

3 vidcntur i cx quo patct difTerrc frudus ab ipfo 
vfufrudu J.fundi flT. dc vfufruVt. kgar. & ciuod 
facultas.feu commoditas percipiendi fruttus 
poffit cflTc penes vnum,-& pcncs aJium iusvfu- 
fruftus , aptilfimc iradit Molin. dc primogtn. 
jib.t.C3p,io.ni!m.J'.pcr tcxt.in l.fi vfufiuCtus 

*jr.dc iur.dot. &; l.vfufruJtus ff.fulut.mati im.ad 
idcm allcgansOldrad. ccnf. 102. in fin. & pcr- 
, miffio vtcndi, ab ipfo iurc fcrtiitntis diucrra cft 
) I.fin.^.Luiius, vbi r>art.& Salyc. ff dc c< ntrali. 
empt.I.patcr filio ff. dc Hj U. Jcgat. laf.in l.i.^» 
item fi in fadonu.?. ff.dc. vcrb.bblig. Bocr.dc- 

4 cif.<J6.nu.4. M()Iin.d.c.ip.io.nu.t^ & fola iJic- 
nationis proliibitio , commoditatis p(?rcepiio- 
rcxn noncxcIudir,&: idem MoIin.d.cjp.i9.nu. 
»4. Sc fco. poft glof liart.Bald.ImH.AKx.Aret. 
FcIyn.Cnaffan.Afflift.^c Bcrou.optimc tcnuit, 
quod locatio commoditati;m rei alicnari pro- 
hfbifx, ad ccntum annos > ve! ad longunrj icm- 
pus valida fif,apertc diftingU'.ndo iiiccr locaiio* 
ncm rci)& commoditatcm ipfius rci,Ucct altos 
riitGentiemes rcfcrac 



k Ccrtdemnatut *d triremes non contrahit tnftz 
miam-j . 

t Tanu tnfamijt non contrahitur nifi in cafihis d. 

lure cxprellts. 
^ Tcrna condrmnationis ad triremcs fuccejjit pana 

condemnaiionis ad mctailum. 

Clericus condcmnatus ad trircmcs , 
an dicatur infamisjVt proptcrea non-« 
afccnderc ad facrosordincs» 



poilit 



DEGISIO CXIX. 



1 T Vxta votum meum iudicauit qucndam Cur. 
^ X Archiepifc.dcclarjndo pcr dimnitiuam fcn- 
' tentiam pri^idum non contraxiffc infamianti 
i iurc> cx c<', qucd fuiffet condcmnatusad tri- 
rcmcs , 8c ibi pcr fcptcnnium fcruijflct, cuius 
dccif ratio fuit,c|ura pccna infamia: rrtn contra- 
t hitur,hifi in cafibus a iurc cxprcllis,giof.magi- 
j^r.i, & communiier rcccpta in l.i. C. dc infa-" 
jnibuslib.il. Sc in cap.infamibus d? rcg.iur.in 
fextOjBnld.in J.fin.num.4.& feq.C.de probat.& t 
in conf.q:i.vol.-.)Al€X.conf4io.voi.a. & nun- 
quam lcgiturcondcmnatum ad rcrnigandum r 
contrahcrc infami3m,/eciinc^um BorrLll.conf. 
. ^Jri.iicct fecunduni Maftrill.in decif.i^y. fupra- 
*• ' di5a prcna non vranfur ludiccs , nifi c<5ntra_* 
*. plebeios.addtbam ad hsc, quod cum pcsna, in 
cuius loco fucccflic rcm^gatfo, non infcrrci in- 
fTmiartlj.igitur nc ipfa^.tbclwt hiyufmodi infa- 
miam irrogarc , & clarum cft fecimdum Bim. 



9» 

in conf. 44. fupradidos cohdcinn3ro<: ad trirC'' 
mcs i-quiparari banntti:> qui non dituntur in- 
famcsjVt voluit Clar. in $.hn.q.6 .N: poft cun» 
Capiblanc.de autlVjrit.Haron.pragm.<5. r um.^» 
qui cixcrunt ditlitos condcmnatof.arnutparari 
dcptvrtatis , qui paritcr nuilam contranunt in- 
laiVii.im, quaniuis hoc non placcat Borrcll.iru» 
conf.ji.nu.31. cum fcq. & demum Cr.iff.in i, 
tcft.imcntum q. ab'. pr.xdititos xquip.irat dam- 
n«iisai.i pcrpctuos carccrcs.AIij vcioDoiSor. 
dixtrunt , quod pccna pridida fucccflicloco 
damnationisad mctaIlum,vcIopU3 mctalli.quf 
hodic non eft in vfu , vt poft ImoL voliierunc 
C.ipyc.dccif.iJ3 nu.^.dc Franch.dccif.Mo.nu. 
S.idcm Clar.in d.q.tf^. nu.7. Carrcr. dc homi- 
cid.vcrf circa quartam mi.S.cum feq.Fi Ilcr.in 
verb.poenisdtb :t.nu.46 Cibr.Cf nf.174.nu.17. 
dc communi pcft alios Farinjc.dc dtlict.& pc* 
nis q.t</.nii.i^.Hurfat.conf4S.nu.i<$. cum fcq. 
Craff.in$.inftitur.^).5. Sim.de Prxt.de interpr. 
vltim.volunt.Iib.:.roiut.i. nu.7- cumfcq. Plot. 
c«.>nf.?^.nu.ii.tcm.2. confcVimin. Aloyf. Ca- 
talan.in tr3cl.dc alx 1 f .cap.^4. nu.4. Caualc.dt 
Bra(>h.Kcg.p3r.4.niu^9.Crar.ut.in fuo thcor.Jm 
nuni.if . Hc fcq.vbi pc>n Clar.in ](>co citato am- 
pliat in condcmnationc ad triremcs , tam in_» 
pcrpctiuimiquam ad tcmpus,& ^cquitur ( iicct 
cum non allcgat ) Alex.Ticntacinq. variar.rc- 
fol.Iib.i. tit.dc mort.natur. rcfol.i. fiib num.7.' 
Habcnt cnim ptsnjE prxdidi cxprcffam fimi* 
litudincm , nam futiri damnati ad mctallunLj 
deri^cbantur grauilTimis catcnis I.aut damnuni 
ff. dc pocnis , «.V vcrberibus afficicbantur I. in_» 
mctallum ff. de iure Hfci, ita damniti .id trirc- 
mcs,vt dc fc patct.& proptcrta cffiiciuntur fcr- 
ui poenx I.ex fjCto fi quis rogatus il^^fecondo 
ff.ad trcbv.ll. mortuis('.i iqiiiparantur. 

Kon obftat fupradK^ris condcmnatos cffo 
(icutinfamtsl.i.vbi D<i(5torcsomncs ff.dc haj- 
rcd.inftit.& pricipuc Salyc Farinac.q.fci. nii. 
160. Clar. in $.t<.ftamcnf.ini q.sx. cum fimili- 
bus alLgatis pcr Pcrcgr. dc iur.f:fc. lib.3. tit.4. 
m princ. quia rcfpohdctur, quod non f quitur 
proptcrca, quod in rcliquis adibus xquiparcn'» 
tur infamibus. 

Non obftat fccuhdo,quod habctur pro mor- 
tuis.vt iatc deducit Carroc.decif.iir. & Pulid. 
Rip. in obfenia^. 1 1 1 • quia proccdit in alijsca- 
iibus* & fic confului cuidamPro iinciali Keli- 
gionis , qui cupicbJt cxcludcrc ab elci.Hiono 
Cap tuli qucndam Monachum olun condsmt 
natum ad triremcs . 

S VM M.A i^I VMi 

Steuitia mariti itd finem feparandi matrimomum 
debct concludentcr probari. 

In hac materia prohationis ftuitije non admitti* 
ttir telies patientes exceptiones,nec tefiibus de 
audi:u deponentibusie^i adhibenda fides. 

Tcftcs probatcs f^uiriam ad cffcdum 
fcparadi matrimonium,cuius qualita- 
cis clfc>& quomodo deponcre dcbcat. 
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circa tcflcs dcponcntcs dc fcuitw m^rid m 
vxdrem ; propterea opcvcprcttumiduxl, cofv- 
gercrc aliqu.i.qn.v in rfict.) rtiri;t cv.igiraii luc- 
rtnt, &. prici.oiic tn hac raattria ftuitiaiunuJ» 
' fliix graiiis. S< ardua nimis iudicatur» Spccul.dc 
alij pcr Parlf.allcg.ut in conr.r4.nom.14- Ht)..'^. 
Nat^conf.rti^^.nu.i. in ca cnim cxigirtir pLn.i, 
& concludcns probatio, ittxta notata pcr d.Pa - 
^£idLconf.;4. nu.i jr. KolaQd.conr.Z7.nu.io.lfb. 

3. Natt.d.coirfttfttf.m!.r.vertt& in ca rcquirun- 
•tur,Bcrt.iz in conf.^^.^.nu.r. 

', Vndc tcftcspaticntcscxceptioncs>non ad> 
« tnitnintnr m hac materi9»Abb.in cap. 1 .nu.^de 
confingu.^ ,-ffinir PnnT.d.conf r4.nu.i^.>s'att. 
d.conf.6i<.nu.i.vcrf.(S: tcflcs. ]k'rr,iz2.d.conn 
%ti.m.t. 9c in faAo condudcntc did,im fxiii- 
ti.nm rcquiniiinn- c.uifc non lcuc"^^. iuxt:i tr.i,!i- 
ta per Angcl.conf.^' in fiu. & pcr Dcc.conf. 
- ^85.nu.»y^ rhom.Sanch.de matriro.par.x* lib» 
lo.difput. i8.nti.i^&' i<5. pcrtot. 
• Ncc tcftibiis dcponcntiwis dc auditu cft ad- 
hibcnda fidcs cip. tantum litcris dc tcflibus 1. 
teftiumtvbi gJof.C.cod.tic. I>arii;d.cunf.r4.nu. 
y7jib.4.r)m crrci iadhim vcrbcrationis, qu^m 
eirca fmmockr.itioncm vcrborum , cx qua fola 
jinmoJcracionc ontur fa:utiia,pcr fiipraaliega- 
fm 8c quai cnus vnns cx tcftibus dicit fc audifle 
vxorcm v6ciftr,intcm,dfci potcft,qiiod cft vn'-' 
CU$.ad tcxt.in cap.licct vnfucrfis dctcflibus,& 
in l.iufiurand. Ceod.tit. vocikratio enim nqn 
cnncUiflit vcrhcra. Parif.d.conf.r^-nu 23.Irb.4. 
Rc.lan.lconf.i7.num.io.Iib.3. Berta^z. d.conf. 
M».miro.i J.t^: multo minus fi deppnitde im- 
fnodcraiione verbonun. ' . , *. 

Vnde (ccundum Franc.Ciurt.i6onr»f7. tefti- 
bus dep iientibusdc vcibcribi;"; , & pcrculTio- 
nibus n fimt finpularcs,nulla fides cft adhibcn- 
c(a>& v(4trit1^irtf.d.conf.f4.nii.i8.2x.& 14. lib.* 

4. ncc fi^f s ci<; adbibctur . vbi p.uiuntiir cxcc-' 
.|>tioncs,& non funt i,-ionei,ncc omni exccptio- 
' fie maiores, pruK eflfc dcbcnt, 2^nCd.conf.r4. 

r.ii.i4.& f- q.!ib.-'-.\'.irr.d.conf ^irt.nmn.i. Viu. 
opin.^yo.nu.to.Iicrtazz.d.confiif^.mi.r.i'^ v(). 
luit l(jot«in vna Romao^eparr:- < ii:>. ThoriiS,- 
lanuanj anni pra:ientis coram K.PJi).Sacratqb 

f t*^fjritut pmi { fKjmvxfiremverberarc&cor- 

riicrc lcu{tcr,i!r non atmciur. 
i Verhtr.t,^ percujfiones inarhi dcbent effe atroces 

adfinemfeparandimatrimonsim,mcfpfficitna 

miti.i:,mfi probetHr,qt'.nd mh:dns fit tcrrihilis. 
3 Sicux , atroces verhcr.Uiones /nnt ex ^uibus 

fanpns cxittHjw^me^itetfuieifeii^ailoil^ . 

Itutfiterint» 

SzttirUe qnales efTc debcnt>vt dtcan- 
tur fuffidehtes jul {epantnduin batrl- 



1 X) Rnptcr fvuiti.im maritortim fn vvorc5, ftl ' 
X\ Cur.Arthicpifc. fapc fiii.nt r.p,irationcS * 
ieA eftconfldcranHum,qiirquaiit,is ffuiciaere' 

• quinriir, nam in cadcm Ciiria fuit iudic.uum , 
niaritum poflc cius vxorcm vcrberarci & cor- 
tigcre ) & fuit diiStum correAionem dcbero 
eflclcucm,& non atroctm, vt probattcxt.iiu» 
c;ip. hac imag(j .^^. q.T. voluitglof.in cip.ficut 
al:>.rKis in Vtib.iudicati vcrffcd tcmpcraripo» 
tcfl 7.q.i. Hoflicnf.lo.Andr. & aiij^omnes Ca« 
nonifta; in cap.qucmadm(xlum de iurcior. Ti* 
r,ic,i!.dc kg coiinub.eIof.i.parr.i.ntiMi.:;.Iicr- 
taz2.coof.^ - 8.nii. t .^.koiand. conil 27.nu. 1 J Jib« 
' 3. mird.de aliment.ttt.7.q.ttf. num.4.drrenftiir 
c:.dcin Ror. in dccif prxccdenti allegata in j 
vcrf i|uinimo,ncc fiitticiunt vcrbcraj uiflingue- 
dfi crit igitnr inter percuffiones,Se vcrbcratio- 
ncs ..troces..^ non .itroccs,vT primo cafu pofiic 
Tiu)rus'fcp..Mri, fccundo c.ifu iion^ ParifconC 
jr4.nu.7JicftqJib.43arbof.in rcpct.rubr. filib^ 
Iut,in.itnm.p.ir.i.nu.3 1»& fca.Sanchcz de ma-" 
trim.lib.io.tic.k diuort.difp.i8.nii.i4.&: fcq. : 
\ i , 1 liiinL tffcauin fc()arationis matrimo- 

2 niorum,vcrbcra>& pcrcuiuoncsitadebere efle 
citroce«,& talcs, vt cUm canrione denon oflfen- 
dcndo,iIl!s rcp:ir.ii f iion poflit.probat tcxt.ui_* 
ca}>.litcra& in fin.&: ibi Hoflienf.nu.ijr.in yerb». 
aIioquin,Io.Andr.nu.i3.Butr.ntim.tt.fitIinoI. 
nnnu9. yrif.fi aiitcm non cft tanta cxtra cc rc- 
ftit.fpol. Pctr.B.irb. in rcpct. nibr. ff.folut.ma- 
trim.par.i.nu.z4.in fin.vtrf.fimiliccr licittiseft 
rcctfUi5,<.\- nu.4 Sanchcz dc marrim.d.lib. io, 
tit.dc uiuort.d/put,iS.nu.3. vcrf & d alitcr. . 

Vndc non futiicunt vcrba iniuriofj, ncc mi- 
ratt nin alias protxtur» quod minans fit natunt 
tcrribilis, & folitus illhscxtoui , Roland. conC 
27.nu lo.vcrf .mt vifr,^: luini." i.iib. 1. rarif.d« 
(|onf.J4'nu.ix.lib.4.Katt.conf.(!i6.nuni.4, Ber- 
ta2.d.conf>a^S.nu. r y, Sanch.d.difl>. 1 S.nu. t 
* Qnin'hi6 ncc ttiam f ificiunr vtrli.r.^ , nifi 
fmt v.il.!c immodcrata , ctmi aliquando Iiceat 
marito ad corrcptioncm vcrbcrare vxorcm_»» 
Bjk!.C(/nf. i.-(?.iiu..-;. lib.i. K.ohnd,conf z-. nn. 

i/.lib.j. I.itc Tiraqttcll.de kgib.connub. 
,|^o£l.nti.|ti.fed inn") dcbct hoc facercploffin. 
incap-qifmiadmodum in fin. "c inrci r. Bald, 
jd.Confi7rt.nu. 3. vcif imo cc:tc lib.i. Ijcit.izz, 
d.conCjiS.nu.i^. 

Qupd adeo vcnim cft , vt nec tctKrct pro* 
ilnodemm corripicndo, cfTctcnim conrra.» 
boios mt)n.^.t^' pr,ibcrcr caufim ddinqticnd», . 
Bald.Gkconf. 1 7<$.nu. i.lib.i. ParilUJ.conf T^-nu. 
53«Iib.4>Kolandid.conn£<(.nnm.r4.j(f Tf. lib.j. 
Rcrtazz. d.conf iiS.nu.i^. tmto miniisnon 
fuflicercnt pr.tdict3,quanto non funt rcitcrat:u 
Bald.d.cpni:i7<?.num.<. verr.& fi mulierlibk¥«, 
Roland.d conf i^.mi ^.Jib.i. 

Et pro[)twrca pcrci:IIioncs, & vcrbcra fxpiu^ 
illata cu cingulo iiire rcputari non poflc atiiQf!' ' 
cis», ft t.Mia, vt Thori f. pir:nifincm inducci^ • 
valcant , prout in tci jiiinis docct Panf d.conf. 
J4.nii.9.itin(.^o nu.33.& ^sdUb:^^ qii«d^»ap- 

ius eftioquitur de valQre^i«|bi^^]cum func , 
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ff ni?i » fcu corripi3> Sc in forttoribus rcrminis 
Koland.in d.conrx7ji«. i r.lib. ? .dixir,nec ctli 
"ad fcparationemTfcOrifutSccrc pcrculliuncm 
baculi ciim fanguinejqiifxl didam miht ni n_» 
p!acct,ci:m fit ^icrox. vcl faltc ^rauispcrcuUjo. 

Qu^ autem rn hoc cafu pollint dtci percuf^ 
3 fioncs vci bcr^^tioncs inim<>f'craty. atroccs, 
He ad ThcTi fcpawtionem fufficientcs, vido 
tradita pcr Aldobr^nd. in conf.7i.ou.<$. Mpu* 
«oA fei].Sc num.4i.&num.r4.vbt cas<siiS>& 
•troccs verbcraiioocs rcputat , ex quibuc , vcl 
fanguis cxiuitjVcl in capitc, ficie< ftu ciculc il- 
Jttae fuerint>vel cum ii..fla,feu bacul' ft ito in 
peraiiTtMHbas , vel i n pcttore » ex c] u 1 1 1 s pcr 
dcccm dic^ percuflj f.nguincm expuciic , vcl 
in manibus , m cjuibus vcrbcrata fletit pcr dc- 
etm die^ rt» vt non poterat eis vti , aut fimili* 
buiperciilTionilms, qux fcccrMnt pcrculTa nvj 
fiare m lccto , c|uarum nullx m propoHti ta&i 
l^cat probttft repcfiuiitiir. n ■ < 

■ ti, ■ ' -f ' , . 

• / S S yM Pyl VM.^ 

1 Vtmndiili Cur^rtbiepifc. de affcrtStibus pu- 

f><N*tr > ceit^ebeKdn porUiHtes cuktUos 

wMrum pdmorum , Cc. mtlitat eadema 

ratio . 

% CtdtttiiuaptmtUtHHmadincidendtmpatuiKj» 
mii «rWff I affeUademe «rMwvML.** 

3 Quando linei latnwas ratimis » VlUihm Wftrw^ 
dnMraanonexprtjJa.^» • > 

Edlduih Cur.Arcliiepi/c,,Neap. lin« 

poncns pcenaniaiporrannbus pugio- 
nesj& ilile(f^0Sjan locum fibi vendicet 
in afportanrc cultclhim diiorumpaK 
moi uaii V uigQ ajrondc iiOiiuA^, 

D£CISIOCXXII 

V£i<sa edi^i ftmt hcc.videlicct: Cendetina' 
mo alU pcpj degalcrj tutti quellt dertci li 
Malijariinm rstrouiiit pvrtare ./IribtbufttthVt' 
intkfTngiH^iit^tt. <S altre armifimui» Acci* 
dit, f{i!(id fuit C3prt'.<; qtii iam clericus ■■um cii!- 
tcllo duonim paliiiorinn c im dimiaio , vuigo 
ifronde a^oliua, iuk «lubitatum, an d^clo ckan*- 
codebcret infltgi eadem pccn i trircmi im per 

Suinqucnium? & pro cius partc dic;.baiurieHr- 
kum , fiue conftiturioncm cflc fti-dti luris, 
idco non ^tiS^tcndam, iDnocencin cap.diic«:to 
col.3. in iWTeiifNtiiftode ofiBc.Arcnidliac. 8e 
in cap.cum primum vcrf liccc ij^nibusdo 
fid. inftruni. Otdrad. conf.iiJ. col.nn. vcrf.^^ 
per hoc vellent ali^p^fim.in Kt* f.G cfuivhoc 
mtcrdiflo ff.dc itinji^.priu. Ifi in auth.nr.qui 
rem in fin. C.dc ficrofanct.ccckf Bald. n c.ip. 
t.iR £n* 4e co^nic.fcud. &.iQ audw fi ciuis rui* 
nascol.t. vcrf inducir ctiam raroncn C lc fa- 
trof.eccl. Panorm.in cap.quoad tr.m(lationcm 
«i.jf. dc cfJic.Icpat. Dcc.co«fl.'.mi.4.conf.'4z, 
iiu.r.&conf.4'3. nn -^V Grammat.poftalios 
dccif.9i.nu.4.&: y. Aym.coRf.«ii.nu.ttf. cfwC 
12 t^ii.8.4c conll t7o4M.4.Kaucnn cadiiett 
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col. 7. vcrf confuctudoeft flric^i iurf; fi;b nu. 
7ii.4lc docuic lialJ.in cap.i. m pnncfub num. 
2 1. qui feud.dar. pofT. quje conftitutio tantum 
habcc dcaftu , qiuntiim habctdc potcntia, 
non amphus,^' idcm baid.in l.&n.nu.M^Ccu' 
mun.vcr judict&oebat.ouod conftftutio^ titum 
habct de potentij » i<i cfflcru , qinntum habct 
dc vfu, flf voIuitBart. m li.l.i. 5.(1 qui^ hoc in-» 
tcrnictc),Alcx.conf.i io.Iib.3.Aym.alk)S citans 
Conf.^nu.X.& hrmat 5iurd;conf.39j.nu.io. vt 
prius dixerat conf.^ 32.nu.44.& conf 4i4.num. 
4^.ldcdin cc nrtitutionc nihil fiippLri dcbct 
vitni folitam obicruautiam» fi cooftitmiQ do; 
*ii<|Uo ncn dif}>omt , nec nos diiboncrc debe- 
mi:s.f.ct;nJun-i Bali^.conf 27/.in t.n.hb.2. Ay* 
mun.conf. jo.nu. j. quia in conAi(uiione fit ex- 
tenfiode vno adaliiim afium , nec de vna ad 
aliam pcrfonaa» vtlateprobat Natt conf.rrT. 
iui.T.Koland.conC94.num.r7. ib.i. & Caplul* 
conf.358.mi.4f>^: fcq.conf 6<,.num.3o. 
lib.3 . Cr0t.c0nftf7.nu .«5. li b.t." Dcc.cc^nf -< .nu. 
i4.Bcllon.conf 42.nu.6.Ncui2an.coni.9.nu.ii. 
& conclui'itCfafch.dec:f.Fcticmont.29.nu.i<S» 
^ rcfpondic ^tuxi.conf.39jJiu.zi.)ib.j. Itenu« 
dicebarur,quod (i prxfhnim edidum inHi^eret 
pcenam nn plicittr conrra arma afporrantcs , 
noD expreflj quaiitatc armcxuu)>tur.c nuui liu^ 
bfUm eflet, quiti comprthetideret diciom cle- 
r:cum culrcllum afport3nrcm,cum appcll.itio- 
nc armorum vcniat omnc id , qui d cll .jiptum^ 
ad nocendtimI.atiT)< ri m f?. c!e \c(bor. u^nim 
cr.t. & l.armoruin if. aii 1.1 u!. <ic vi publ. IJart. 
m 1 j.^.tinal n.cfc \'uSi vi armat. & in conlLxzi. 
Bald. conf. 60, vplum.i. Alez. CDaCi49. vol.>. 
vndccum pnc'iftum edidum cxpriiratqiia- 
liratcm armc rum , fcilictt Pifti Iab,Arthibufc- 
£"tGS. Pugioncs, & Stikdos, non.vjdtiLir com- 
prchendi poire arma non exprei(^\f rba c n i m 
ftint ftmpiiciter 1 9e ad vngtiem olsilruanda., , 
Bald.conf rj. vol.i. ftintc,; iinclligcnda in pro- 
prio cafu , prxfcrtim de quo Joquiturhi. f.isit 
aui nauem flfdecxercft.a^flio. ncc inedidk,& 
ftatiitis locum habtt fiflio,Bart.in l.omncs po- 
puli nu.2 1. ff.de uiftit.& iur. Baid.in l.i.nu.30, 
C.dc fumm.Trinit. &'fid.catfaol. Taadem di" 
ccbarur in pocnis hcnigmorcm partcm cl!c_» 
fcqticnd.im cap.in p(i;n;s dc rcg.iur. iu fcxtq,& 
Linrcrprctat oiic ff^.dc pcenis. 
' His fic pofitis Cur.Archiepifc.iudicauit crn- 
1 trarium:'nam conclcmnauit ci^ium clcrici; in_, 
ad trircmcs pcr quinqucnnium , .''^- . c:nfcqucn- 
ler ccnfiiit in pcena edi^i comprehcndi ctiam 
clericnm aftKwantem cukclliiih prxdidunu*. 
duorum.vel trium pa!morum,dc qiia dccif mi- 
randum non cft , fiquidcm roboratur optimis. 
ftindameiitis.£t pnnuim cft.i^cncitas-rationis» 
& proptcrf^a cadcm iuris dcbct cffc fiifpofitio, 
vulgaca I. iilud ff. ad I.Aquil. 1. quod diittum,& 
ibt Bald.ff* dp fM£t.latc Burfar.con£»i.eadem^ 
cn^m ratio . qnx' viget nc afportcntur arma_* 
pn h bi"a .ib ' di(ho,ciui cft,;"vt fcilicct dtlicra_5 
cuittntur } vipct qi;oqiic ui afportantihus ciil- 
tcUiim. Sccundum cft<quia vtroum, f altre fi^ 
vuU, appofitum in difio edi6o, comprchcn^it 
quoqocpr»didiuna^oi^tatiancmj& dc fimili-. 
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tM» idctn eft dicendum 1. ^lerunquc & de iur. 
dot.cap.tranfaao de conflir. 

Non obftit Bart.in l.i. ff.ad I.IiiI.dcvi pubf. 
• vbi appellauoac armorum » quud dicit non ve- 
' nit coftellus > nam re^. Bart. loqui dc culeeUo 
apto adincidendum panem.vel ad aprandum_3 
pcnnas>vt ipicmct loquitiirj&: non uc cuhcllis, 
de quilNis in cafu noftro agitur . 

Non obftat fecundo> qiiod conftitutin , fiuc 
h edi^um eft ftricti iuris , & proptcrea non cft 
exiendcndunbquiarcfp.idnon proccdcrc. vbi 
vigct idcntiias rationis, prouctn propofitono- 
Jlro,late Bart.in l.fi cjufsftraus C. de furt. 

Non obftat tertio , in pccnis btnigniorcnu 
^artcm eflfc fcaucndam^quia pcenx funt qiuo* 
^oq» exagerandx,vt dc]ida pui)i|tl]r,& Kefpu* 
liUca au£s homiQibtis ptti:getur. 

f ^JUulitr quo cafu corjdemnanda ftt,vtpoligAfna, 

% Qitoautemadd$(bm'H» 

I Occidens hotninm, qm re vera mMemmrbmUf 

■ vus excufMur a pccna bomicidii, 
4 Teccaium fufpilionts hjtrcfis, conftUit princips- 
Uter m mm , ^ miimfrfivip^lUer i» effe- 

Vincui non conflat dc adultcrio vxo 
risyfirumit racriimordinefQjXuijl>e^Us^ 

DECISIOCXXIII. 

NGontnnitinatriinonium cnm Berta , & 
^cum cidem Bcrti fuiflct poftea didiim, 
quod m.itnmonium pr^fatum non crat Jcgiti- 
sndcontra^im ad fccundas nnptias conuola. 
uit, ^littus vcro N. fufcepit ordincm fubdiaco- 
a nQtusj fuit igitiir dubiraium>num di(ft.« Jkita_» 
condemnanda cffrt, vt Polieama, iuxra tradita 
pcr Dodor. in l.Titia ff. foiut.matrim. & iatc 
dc Franch.in dccif.?*. *c fuit rciblutum, quod 
lic , nec in a!iqi;o rclcuabat prxtenfa ignoran- 
tia:nam erat ma.\imai&aijpahilis. Prxterca ce- 
Aes, qui fiierant pneljcntes di6fco matrimonio» 
attcftabantur illud failTc folcmnitcr contraAii, 
quoadN.vero fuit dubiiatum,num cxco,quod 
't cum tfkt coniugatu$.& poftch contraxerat dt» 
fXnm marrimonium.ciulj fpeftarct ad iiachim 
Ot&cium,& fuit rcfcriptum Cur.ArchicpifcJi 
ficrafiogrcgat oncgcncralium Inqnifitoroitt 
Vrbis » c.iufam fpcCtare ad Sanftum OfficiunH 
& in Tr-bunali ipfiiis cflc proccdcndum. 

Sc \ pro panc aidb N. excipicbatur ab cius 
Aduocaco licitu fibi fuifle ibfcipere facros cx» 
dtnes.cx cjp,cc*nftimti»<fccomieitconing, & 
do^ftiina Abh.ibidcm Nau.ir.in conf J.alias 14. 
de conuerf. coniug. .Sanchczlib. «>> difput.i t. 
iiam.9eJe marvim. maxime cnm ex contrada 
fccundi roatrimonij fafto -i dida Bcrta-adulte- 
rnuncffct nntorium , idcirco potuilTe pro- 
moueri ad diifVo« facro<; ordincs.cx i^qucad- 
Mt9iMiiriDcap*AgaifiQfiidediuort. . 
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Keplicabaturtamen • quod aduIteriomvT*» 
ris oppofitum pcr didum N.no videbatur no« 
torium proptcr figuram fecundi matrimonii » 
ied prodi^ N.fuit reipoafiuD> quod cexc jjL^' 
cop. conflicnnis tbqnitiir in iil9em terminit » 
fciltcct dc vxorc. qux contnxrrar f-cundum_* 
matrimontum, & cius vir fufccperat lacros or- 
dines • & tannim Snmmus Pbntifex mandauie 
ob «(jfam prxrdiftam non inqiiietari di6lum_» 
eius virum . Qnard cxaminato itcru dido reo, 
niun ftiuilTct aliquid de dido adultcrio,feu fe- 
cando matrimonto de fado contrado per di- 
^m Bcrtam. cumq> rcfpondiiTet fe hoc ifpm* 
raflc , fuit dcnuo dubitamm quid elTet ficictt» 
dum,& aliqui exDominisdiccbantfufficercj» 
quod re vcra di<fla Bcrta fuilTet adultera ad cx« 
cuiandum didum N. a Poena, quamuis rc vcn& 

3 didus N.id ignoraflctjficntt & occidjensbomi- 
ncm, qui re vcra poftet «noenttur foifle banat* 
tum , is cnim excufatiir i poena homicidi) , latft 
pcr Bjut. in l.fi cx lege £ de adult. fed fuic tc- 
plicatlim pro partc ftfci,quod peccatum fiil^ 
tionis hxrcfis cnnfiftit ['rincipaliter in mcDte , 

4 fc non in cfll duJati- pcr Ciar.oui alios allesas 
in ^.hxrefis nu.21. & Simanch.ae cathoi.inftit> 
lib.i.cap.4^& proindccum didus N.habuifl^et 
malumanimum in fumcndo facrum ordinem» 
cx quo ienorabar diftum adulterium.cfl^e con- 
demnanoum, vt fufpedum dc hxrefi. Qn3rc_5 
fuit rcfolutum diSiun N. debere abiurarc de 
kui Si fiifpcndcndum cflb ab ordinibus, (cma- 
taforma excrauag^nt.aDtiquc Ioaoais)QQLE»' 
4e voCOk voti redd. 

svmm^f^ivm: 

t Statutum yVel confuetudo prohibns rem famra-^ 
btlemy con^ebendtt fuhditum facieiemt^um 
extra territenum-: 

» Loci vicini\as qumdoq. fraudem ar%uit. 

3 Factens adlum cxira terrttorium in fraudemycen" 

fetur facere, ac ft fieret in CnUtate. 

4 StMutapaiudiali^antfnbdiMittimimralerri' 

torinnu . 

5 Statutum pnniens extrahentem frumentum^^Ul^ 

ritwiotconfumttur extra temtorium, 

6 OomiciH) mtimetqms fortcm fortitnr, 

7 Statutis li^jri,(!X forum forttri a pjri procedunt, 
S Votejias Jtatuendi inter fubdttos non arciatnr ti" 

tummodo in territori^ 
9 Sufpenfus.vel excommunicatlUSiU§, tRextmHt 

municatus» iJ fufper^us* 
tio T<rn<i fiatntnhmteiUfj^at etiam fnUHnmdi» 

bi delinquentem-^. 
>i Stattttum>quod pro animali nafcentijiat certa fo- 

luiio,fi afportentttr animaUa ad nafcendum 

iraierriteriMbne iiminns tenetnrjalntn, 

Edi^fi Curiz Archiepifcopalis pro- 
Idbens clericis afporcationein armo* * 
rum^an ligct dericom ca afportantcni 
extra Dioecefim propd finem ad illius 
&aiidein^ • 

D.E- 
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CLericw NcapoHtanus capnnfuic cam 
mis exira Grvptini Suhurbij Plaj^.t , qui 
locus «ft de Dioecefi OrdinarH PwttQiijrumj^ 
fDnctiiiiBiulMiMiifli ^lii»f<ihipart.Win cii - 

liirsrctur an di«us dericuvvcnirci puni^HHl^» 
i|>«na cJufij (Juf isc ArdMcpifcopalii.fuit.^idy» 
quod fic, nam huiufmodi cdiaum totiOCJ Ci^u- 
fam fuiorabilem,vt pcrCJar.mcj^ifi.&Pcautr. 
in dccif.TT.lAiiJifii, W lUbNitnc dpitriiia Barr. 
jn J.cundospopLilosnu.^2. C. dc fumni.TriP. 
& fid.c yhol»Tb « »itqn*t»yio^ <tMiWJ|»ni{Jt»c(?g-i 

extra territorium»quem refcrt.&ib^HMHr l-^ni- 
!iM>X>ec.t»J.6MMu»9i lF«de.MMiM»mv<U«!ic^ 

44.RoduJpli.Ciuis nu.i, vol»i..Xt.quatvtf.Angcl. 

^iiama inquifitiaxkii.i*^TeEj[iiiikro,3n in <deljdis 
commifli? pcrfubdiuim ,.vb» iian« c<l#i 4i<unt 
<ommun«ma4M^inca*^<>S*<^' Axi«uvwuif. 6c~ 
Bcrn.de La Jrtano in Apoftili.ad d.Aeftikntiuitt 
-^vferti^i^ditta itmamtA «ijoNMcaMe» q«Ktfni^;8 
* cerat przfatus cfcricus in dict*tqco , .v>ra:fiimi 
Vdcbcat ^p^t^ad^fiuamti iiiupditMtum pawtftx 
ibtutaiti contrafidtMfiibqs k qiMkl not^ «• 
•4n6ftr<»t*»»' lociaJciniwt«,tf gu«u»o»atf*runa ■> 
per Parid.de ^UMnira<^.fy<}dac.ia>vonb«(qrtu- 
HyMf ilUiaeit«Kttaj>il6 dictura l^nacJVr^lV m . 
j»rrtTf.i54^n cMjfa Mogiftri 1'! ifi! vhidiuit»,<jup4' 
fi ftatutum difponitiqufldjuiiia mdicthdbcns. 
ifhunpoiUtiftvbligiieini^eiD^iMicM , 
bonis, vtrl in perfona fine confenfiLjia&kw^ vi- 
ji, timc ftamtum non fe cxtcndit ad mnlierein 

S:ant<;*ffiW?2ftrftcu>5 taincit^lf atopare- 
m ini}««tdf»rfft^««9<nstai«fMii^^ 
crit nulla obligatio , perindc ac fi fafta tlfLr in 
CiuitatcvfciiicirAircnn.in d.cciiCj4.3ntc cum 
Bart.in d.l.cimftos populos nu.34. & AJex.jn_j 
tJjttf.Ai . vifis, qvtc ftiptihtercoJ.^ Verfxonfir- 
ttiaoeur wl*9(^rAm^iai.ia.'com£A^^*nhs9' 
mAltMiKi*^^\^»i«nb^*viJi. .vuluic «ti;tfn - 
Bfijn r-— dccjft4i.mi.1 r-wjU. maxiai^ 
'<|4w«atf<. ifl d.kA:im^utpopuk)sdicat , quod 
ccBWrahi dicituytii**a(wlem»^iiaBdoquiscon- 
«Tahir cittra teFTJpohiu«j»,& flatmi reu«:tjtur,vj 

^ tft.iiycaftiydc <iiio a|?tar,in quo.pr^iipponitur 
^ottbet ffcrb-reclirrad patriamcum pclltbi^ 

4 '«dnaNum t flnuttt arin pccnalt» ligaac : 
ilM^ctiainextMtettitnrninMVteri^Ii^ 
JUnicin obnf.ryuroU in tol.f . m princ. 

y ^ cQcit»-quod fi ftaiuto cmcttir» quod qui ef 
traxefib ftlmwnltm extraterritorium poBte- 

tur in dcccm<certum cft, qiiod fi aliqtiis cxtra- 
, «eht frumentum extra terncqrium taJe deli- 
' AQni>'c«Mrfiiinattir cxtra tcnricofiura,non inrra» 

iirtimen pmitur dclinqurns pcr Tudicem l«x:i 

•atuti» quod non crtot fi ftatutum non Itgarec 
' ^klinqu^tes extrji tcrntoriunHvbi allegat Bald. 
4 In |.fin.deiwrifd.amn.iudic.& rationeAiinici-* 

-lifibidem^brtjanirforumytcxt^ iiv " 



dc {!.)r.comOcT.&' pcr confcquens omnesligar?* 

7 .turft4tuttftyQmcriiDCisia{uri cniin proccdit> 
.ftNlimitotit;t.AV ftanmsligani^ ftlof.in cap.qii» 
contra morem in vcrbi^cregrini T.djAintit.po- 

8 n,.ftas ciiiit) ftacuindi intcr iubiiitos nnn arcta- 
tiu- 1 imimunptk) in territorio C4P-tu*, &; ca^. 
fin dc clcr.nnn rjfid.vndt fufpenfusflb otficip» 

9 vci cxcfmmunicariis vbiq> intcTxii^w , & " 
communicatus intcUigitur I.cxtca flT.sic uoftijl. 

-xapiO^iifintit ;.q.v.ftcir ctiam, ouuct^Dnitutio^ 
-ftfwivtHmpcratoris lifat fuiwiw vbicuquit» 
vr in cap.tir,.^i.j r)r.co?npct.&;fi.Jcocs ficrariin* 
(jWiQtcWkwuuTgaiftem IQ ftatut{Stv/VJcx.inp3u 
MtmS3Vmt$f€<Ai}i9oitS..H f GEfM ftatutt dc>-^ 
-miciHiltc: r iri.im fubditum jJibi dc'inqucn- 

• wuiAtigtiiii 1 fi N^acamra ctiJtAJ. yerf.mcidcii- 
» Wir qujrri»>C^ de bon.v3ca«t>H^<|0) IVlyn4iv> 
■ cap.^in. nti.rt. cxtrade fnr.compc:. U^^t hipc 
- <]urftioncin in contrariuni tirminct Cardin. 

1* ^arifjn CDof typ.rer tot. vcLh. Hinc fi ftitiJ-; 
. nun dieit^ijutKi pro quulibct animalt na<jcciic| 

• intcrritcvio ftilnit D.unmus vnum foHdumlw 
animnlia r^T.t^n intia Domiaus portaucril cxtra 

.«crrttarui0i,^s( bittaxcreM^io ^^udfifn ftatu^ii 
< nthilnminBS-i^omimis ^^Iuqi^ ticfifbmir 1 Bflrt. 
in J.curn fitistiM.JO- C.deberic' !.&' ccnfit.Iib. 
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.'i nnrfii fmmmtim/l^^^ t ii lli y i iwt i riii^ 

rohjir , fi prt:jtar cxeqHi^Ult^^i^ill9.^SltftlC>*- 
Cur.Vujtojp^obat.- : .'•»• -' .'- . 

5 .Tictaritis altermt .mmfiU9^^mU- M - 
. eouficere nofviit . 

6 TiriUriBsnmtpotejianficere tnjlrwneata extrjt- 

] TrwinamntmHituentijinifi de^mtiiilUlit ■ 
ad enita tunf UBiantm declinat, , _ 

7 Sententia lata d Lndiee xm$HS territiim » »on ftf» " • 

tejteatapuuimd mamiand imtiict^Mtrimtti^ 

» f ' ■ .t *■.*'*. • • 

-Kotiii!(»:ApoftQKctK«sn fo£t fti- . 
V t r .ndDfiOISfOCXXV. 

IN caufa fa]nt.atis inftrujn?ati canfe<9ti pcr 
qucndam Notarium Apoftolicunu fiiit etii 
dubiratiim fi potuifTct in caufis prophanis fti- 
puiart inftrumcnttim i» hoc Kcfno, Sc diceba- 
tiir,quod non,perdo6binam Andr.dc Ifom.i» 
I Canftit.ioftnimemorumroburyvbiinftrumem 
«nm ftipulacum per.Notarium ApoMicum kk 

iiwmhm»>j»^utur coj 

> 1 uarr. 
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Bart. & Bcncd. dc Wumb. ln UptHl ftwonfil* 
lem flf.dc manumifl.vindia.& Bart.in 1.». ffUlo 
offlcjroconf. Abb.SicuI. in cap. fic nc clerici. 
vel monachiivbi cmm i^cm teoeoLCardia^tie 
Zabar.& Anchar. 

Vcnim Curia Archicpifcopdis ccnfuit nofi 
•polle • eo > quod in fviuilcgiodidi Notarij 

«fisadtntftcii 

■icanlispiopliaiiist 

■' ... ' » ! lit 

lufpatfMOtHS »H pirs hxrtdttatis. 



•;» 



tarr.pradl.quafft. eap.t9.in fin. Affliit in dccif. 
a48.nu.|3i Bocr.indccif.141.nu13. poft :>ptcul. 
In «t^^ inftrailiiCdit. §. rcftatAr«rf.<iuid dcijfc 
Vbi ><otartus non potcft conficcrc inftrumci>- 
'kaextraiurifdifhoncm illius/quicum crcauit , 
cum iurifdiftionem ab iUo recipiat fccuncium 
Bart.in l.lmperator fT.dc manumi&teftam.jfc 
proindc eflTctmitterc falccia .in^jncflemtiic* 
nam » conf ra tcxt.in cap. pcr venwaiWeiii do 

* aus parittsr debct rffelvfti xaiH-foli^ de mt- 

ior.& obcc1.cap.<iuofuT>t 9<5.diftina. licet intcr 

ib d»flidcrenori'dcbeant,fodvDa;aliamiuuart.j . ^^..^ - -^ 

*- j.3p.Dot!J«o»^»4. q".*. oapipraecipimiB cap,I)o- t rttfpa M tlMI U Sn»^ tnm^^mnmt 

'j^Jnu$9o-<-^'^^-.&:non rcccdcndo ?i cafu propo- \ }{jneditarnonft^fhptrttmmifiX. 

' fitocartdcmfcntcntnimtcnuit mproprijster- repudiart. •<...•: t ■ ^ 

• fliinis Bart.in I.ainftos populos verf.7. C. dt» 4 Tejtaimr miMiNm «/! indittiftb^e^ 

' l&in. Trinit. & fid.cadioL Bcllamer.ih dcciT. s Tv^m* poteSlfnpm9tkttdmui0»iiUt & prm 

•*41,&inconC4i.&4^Guliclm.dcCun.inl.n6 • parteintefUMi,''' ■ • : '. ". - 

• '^er ff- dc adopt. idem Bart. in i. nec ci co-< ^ infp^tTotutut Ecckft^atm iure htreditarto 
Tum ff.eud.tit. Io.Andr4incapdilaiiaiu'de<Qr. traHt/eniirUh^dermotittmm ad tUot^tU 
compet.in ftxto.A«t.dcBotnnii»sr.veii:«»- • ' 'WtwwmrflMjw^^'^ q •.-ir-. 

• «iid autcmiPanoirm.nu.9. ImoKnn.^. verfjul- 7 "lufpmtvii&tiu-^ tN^^ilX^ M .MnNfMl JKintf^ 
" wcrtcaufcniincapwComP.tabellio defid.in- • jtfiinji ' • ;=■«. . ■ r^..' ' ' .'f ^ 
']lriim.& icl«m'BiMrl fn cap. per venerabilcini* 8 Iu/^trenatHtiimdefmm<0dftUim «ifMi . JI^Mf^ 

• vcrf.potcft tcrtio intclligj , qiu filiffuntlcgici- aiauithxrediuitvm. 

■ jnl, & ibi Pr«pof. in *,quodautcm,vbi nunctt- fQiialitat bMteditarta femper cH neceffaria ad 

pathanc-cbnnhnemoptiiionem.pronc.doii* - eMfe^utddmitmfpitronatus. 

munc quoquc appellat Ruyn.conf.<59.& Boer. f In iurepatrenmi non confidtratur qmutUufim. 

k citat.decif.a42.nu'.3;pefrailortemfupradiclam, ■ vutmsifed })4ereditatis,i7 nu.ii. , 

vnde Ann.in fingul.*4<5.voluit inftrumcntum-» r 1 ^^eliaratie efi^uid dtfUniium ab haredit^te. 

"fSp^atxim ^ NOtarToApoftohcofccumkinu** t^ Faminsexdi^dJkceeUiQMjcaifetMreliamcMi 

<brman> Conftitut Kegni inftrumcntorum ro- dufaitiiBKjt»rematta* . 

Biix,fi petatQt exequi iuxta Ritum Magnar Cu- 14 lufpatrmatMX pnmfit edJUkietput^i 



riz. non probarc * quia ule ihftrumentum noQ 
•habei rcqiiWta lUtWjproqua opbitoliceft vi« 

dendus Capyc. :n cap. Imprnalcmmu 22 j. & 
4dcmGipyc. ind^cillter. Kebii&intrad.d(e^ ; 
-^itcris oblfctorijs art.Lf lof.l4iBni.40.RupcH^ 
lib.i.foreniium inftirutionum C3p.7.vbi Nota- 
5 riusaltcrius iurifdidionis inftrumenta confi- 
'-^&tSYSSe^^ie^ifO^ iii>lliniina ticjie cleHcii 
'S vci Monachi vcrf. nunquid crgo , vbi Norarius 

* *noW p6teft conficcre inftrumcnta cxtraPro- : 
\ttncia)i1 conflftucnristnifi dc Kceoiia.illiii^y ad 

^ cr.ius iurifdiftioncm dcclmat, C^it dfcimtis de 
fcntcnna lata a ludivc vnius«err.ita»i}*<|ti.iF nott 
ij^eft <ex»Cliti<H^ raandari: \ .ludicc alrcrius 
territorif, vt tradit Angcl. tn l.propcr«idnBU* 
$.fin autcm C. de iiidic. Innocm cap.fignifica-. 
Six de oiiic. delcp:ir. Atiil.in cnp.Pnttonmi Hi- 
JpaB.incap.*9. into.& »n proprijs tcrmijijs 
Ntirari j Apoffflfici»1fircltdO(ftrtna Cal-auir. r:tu 

$ \66. nu.8. vbi Norarij Apoftolici ip-^cgno in- 

* ilrumeta circa tcmporalia facerc non poffunt, 
& ante e»m>lMfc^Xctem tcnuiic Luc. db Pen. xtL» 
l.&l«Cde locat.pr^Ed.ciuil lib.ii. q.4. fequitur 
fiixs^At Leo inl.i4iu.4S. C.de nouo CodiCO 
ficrendo. ' . 

Sunt tamen pUfr<*s,'qni comrariani conftt^ 
lur fentcntiam , fcificet Notarios Apoftoticof 
polTe recipere teftamcnta , & alia inftrumenta 
Ifxtra tcrntorium confticuentis > Io.dc Imol^iil 
cap.cum P. abdttode M^inllniin..iUibde>Biit 



:t t'>. 



" • DECISIOCXXVL . *. > 



IN vna Aucriana itirii}>atroratus dcl^Mt-* 
per Sedem Apofiolicam Bjeuerendiilimo 
4>. Vicarioj .fiiit dubitatum fi poctiifliec dc iurc 
lMtr«sinfticucusrcpudiare -li«i«dit»tei|i i^laai 
•tetenta iurepatronati» 4t ftritaep^ rnblu* 
I tum:iusenrm patnmatus cft pars htreditatis , 
ftctinduiaFabr.ia dcciCd. C dc iurepacroo. U, 
■ftquiiurliBred^tcm ftcik canis lcpeftin>vc 
dixit Artam.in dccif.r.de iudic. Fcltriusdc iu- 
1 rcpa> ix>n,q. 16. & facit tcxt.in cap.ex liCeris hu- 
ius ticuiiivhi iufpatronattis tranfit cum vniucr* 
fititc bonoru,& non poteft ab ipCi fcparari: cac 
I quo nemini pormittitur hxrcditatcm partim-« ▼ 

itpufiare > «rpaitiinecccpeaic i. ncinincm £ 
4 de acquir. harrcdir. cum teftatoris iudicium fic 
indiuiftbile 1. qiiidam i.ulugio C.de iur.ddib» 
/ & non poteft quis pro parte dcccderc tcftatus» 
.ft.pro parte inccftatus 1. inteftatus S. dc regul. 
fnr.vnae Frac.Mare.in dcciCii?7.vd.i. qucia 
ibquitur Curr.Iun.in conf.^. t\u.6. vokiit iuipa- 
t ^ -tnmatus £cclefiafticuni iurc hereditario tRuit* « 
ibiviid»li«fedMnf»iuaeaMilk]iMquli>inii> 
^ qup/to|I^ ^''SS'^ 
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ftciilum ett.tk. vbi ii^tronatus defcrtur iuc> 
Q^' ce(rione,& fic'«rMtffeitttretiafn adberedeBL^ 

cxtrancuW^fecundum CaHcr.tn conf.i. m- 
TCPatrKOaiUS» Caflad. dccif. t. dc iurcparrunat. 

4JCS9'jl& 48i.par.i.dc Pr.inch.dccif.^T.Fcrrcr. 
VonCj43r|iU»»« quafi quod conlidcrctur 1" lum 
lifngdRtiMC ^on qualitas cobiundionis^ COHr 

S ftgttctitcr , qitnd non dcftr.itiirad filium « qt« 
"Jjtpudiauit h vreditatcm , Fcdcr. dc Jicn. coof. 
' 'aii ilicipicns:(>i*'''° t.ilis cft in f.col.dc quo 
«tiam per glof. in cap. filijs* Sc ia cap.€aii<iUer 
randum i<.q.7.&pcr gloi:tiit.fi opennimffr . 
de oper.libcr.f.icir,qao i habtturpcr Bart.in_> 
I. vtiiirifitmMdi ^.ft liberi ff. dc opcr. libepc. 
C^Mi^lnwMMl tnvediearia &mper neccflaria 
'eft ad c<:^nfcqucndtim iiifpatronatus , vt voluit 
''Irttiot.in cap.i. dc jurepatrooatus,pcr toxtic»- 
' ^Hhni fiv atp. figni 6cauit dc teAibits cap» i. 

^ " dc furcpiiron.;tusSpino fn fpccul.tclhimcTWo- 
^rum £bf.4.niim.4^. vbi cnam fi alios pjtronus 
"linbiWniij^Wf > nOn cxhoc tranfinitcit in cos 
itjfpim n inr<;,r,ifi f^nt h*rcdcs«;quianon confi- 

Jio «icnitiir cuaiit.ts raiigiiinis . Icd h.vrcditJtis » 
■«irfmii^in WedUatc ipfxiufpatronams c<: nfi 
itir,fit mte?ligimr t)m*in c«p^ji$> vel iM^t^ 
Inis itf. q 7. cap.1[:(*iMmndnmieadcai'eiiiifi> 
''ft c|tiarftione , tcxt. in cap.confti(tutiimrt^..(].i . 
<6mm'uiijif refolnno fccimdi m Gugliclrti,ik- 

' n«*ift.'i* tap. R .\ ruitius verb.eodtm tcAun. 
il nrimo rn">.i6i.dc ccrftamcnr.B-irt.in Kvtin- 
nfuirnn.!» libcri nut^- tf'dc opcr.liixrt.c«r 
pendir M 'Ifn.lib. r.de Drimageniirfpan.)cap.%. 

aii^. Viiidcfi quis relcruatiitiitfpaironatBiiip 
fjSf <MJfs fuis,inteUigiriir do 6^}i,8i rodibuf 
♦^nent plnrcs. quos rtfcrt, & fcquitw.GoMtrr. 
Sii-<ap.Ray nutttu f .9.nu.ia'& hhi)£.tir)uiac.vr 
Iblut. cap.iS. nu.7. Benetamen verum eil 
lere orJiiut^oncm fafhm ^ tcftatorc •, vcl fun- 
datore, vtad hxrcdcs Iknguinistranfcatfolum- 
modo hoc iufpati oi i mTi ncn ad BHMMicte^ 
Vt rtlf>!i»ft Rild.l.^ niim. I. Cde in ius vcicaotl. ■ 
Decin cAp.figwihcatum nu.io.dc praBbendt&cl- 
«ti <te bcncfii". 4.par. q.i i.nu.ty. ParifiB0hf.4S. 
T\\'..^. vol.4. Hinc fit. qnod fi filius lir mcliora- 
Xus in tei!«a» &• quinr.n bo'iorum Paicc, fi accX- f 
^tmelioMllianem, & repudict iureditatcm » 
norflhccedrtM-iufepati^oatitvca utione,<|uia •. 
cum meNorAiO fMa mm fittioihis hsreditatis* 
fed parnci:h*i!.pr.vhga;i.non capitil^m filius 
canqiiam ha.-iK»« argum. l.ex ii^f.V4Kieli:io 
tpMm«m#S«i4|^ tcxfkevci!^ 
cit laf n l.n quis in fundi vocabulo §. t. ff d^ 
ieg.i. SUsrcz in Ijquoniam in pr.oribus Qdo «~ 
si inotfic.reflam' 7.a. ieeis Kcgsi. Maxim&iquia 
mclicratio cft qtiid diitinifli m ab hjrcditnte.-» 
Vtexplicat Tell.Fcrdin.'.ii.Taiiri.Bi|.ii. Mat- 
^eoz«K/.tit;<p.hb.i'. recopijt^t. fcquitur tgitufa 
quodiitfpatronatiis non peitihebitadhtuwnQ- 
nidi filiumi fcmpcrcnim, vtflipra {'ixifdfTOta- 
fideranda Qualicas h.Trtclitatis in fucccfliono 
jun^croaatussQUod aded procediejquod fi tc 
ibtnr i'n flio tenamentD exchidatneminas V 
fliccclftone hrrcditatis quodfolnm ad ma- 
llii^tUosiperueniatyex tali iucceifiQoc vidttMr 



fcxmina cxclu(a 4 (ucccljaoqe iud^^ifirtimtui^ 
quia folum crtnrmiititttrln:qnfeinttBMttkhaB- 

rtdira'; ', cui incft iufparr. ruius, fic tcnetiiuio-; 
,c<:nt.in rubr.dc uircpatroii.iia fiu. ^ir.cft cum-i 
muniSffecundum Rocbum dc Cui-t.de jurepa- 
tron. vcrb.ipfc, vcl is q.<5. Pau!.de Cittadifi.eo- 
dcm wail.p.par.q.i. ^Xtop^i I.S.tjt.i/. JWf- 1. 
"gtof. 4. lus cnint patrohittis fcropcr cohnc^cra- 
rrr aim ^hiucrfitate bonorum ft-tnndum liiid. 
ui rui>r. huius tituli» licct requuutur .ipprchcn- 
tio.Vt aJ htrcucs trar.sUrjitur, Verall.in (.lccnfi 
' iif.niiUlii (o dectf.4io.Jib.t. Calder.conf.i2. 
de iurepatronat. tdem Vdtall..deci£ i ti ; lib; j . 
rr.inc.iNlarc.dccif i^T.S. in ck-cif.tr i^.vol.t.i^c 
propterca trahfit io. iikiLommLflarium yoi- 
uerialem • vt notabilitcr voliiit Guid.Bap* iiL^ 
dicilt-^cb;':^ idem'Franiri;Muc. nLdeqi*<f 

• volubiiAi;- ■ >' •! : ■ ' ' ' ^ *. ' 
NoAJDbftanc^f lo£ in cap.cdftitutum in fTolI 

fin. i<s.^i. &. cajj. cfmn.icrandum i^.q.". vo- 
lcntcs-quodctiim fil4li'..s fe abrtiocat ab iiArc* 
drtate patris fucccdat in hoc iurepatronams» 
qnia refj>ondetur ex fupradi&is , huc di^iumk» 
elTelaififlimmnyat (K-itimmaaim rationcdi- 

• A.it glof.rcprcri' ndit C.ar<iin»in cLm.plurcsq* 
*4«itM[urei>ainjniipina cirato 1oq> nu.j^. &aiji 
i|i9aaiien,a(ioi it^cllcieqaitor CoiunJil».** ^ 
1 V»iar.Vctbr.ca p. I s . n i ! . 7. 

<! Non obfiar fccumio, tcxt.in Liyij ff.dc iurc- 

!>atron.nnis , vbi fucccditur in itircOatn natus& 
ui-c fangutnis^jft fic non iiTc h.rrcdit.irio r& 
icqnf-quedtar poteft quis hart^jttatcm. r.cM'- 
-diave^- iuifjaEoonatus retinexe:quia refpoiMf-t 

• tur di^iwm teit. pKic^edcre, vbi fticccciitur i 
■iurcpatronhtus liiKrordm, vt . xplicanr Dottn- 
rc'< in l.coruni l.I ifi.iui .Mj;cftatis, & iflv» 
l.fl patf6nQ9fl'.a.itrcbcij-glor.tn dem. piuQBS^ 
in yerbi^bpnftde tnfcpatronat.' Bald. ih cap.fi* 
gnificjlut ('c tcftam. quod fccfs in iurcpatio- 
natus tfccle/iaftico diccadun eft,cx quo,vt cti- 
Hu feqaitur tpfum haredcm » vc late refoluuiit 
Dodc)#.ir» cap.ronfi.l randura i(?.q.7. Cardin." 
in citaia ck'in.,;^.de Rirepatron. Dec.in c6ili.<K>!> 
coi.i. vobi. Lopez in df.l;3tli;(jnn.tit.i|'. par-A. 
&ficfccunitim Spinum loco cit«to,hoc iu4>^ 
tronaras eccicfiafticum non competit fl]io»% 
ilio^ vt kcredi*. 

■ • 

« Sttbaptipmm fitfctpienp di-iwn tiomi^o fes^ 

cat moriaUltr^C' fit irri ?uJ^ris, H' deum:^^ 
. .utlivitwwfuppUcioputuiur. . . . . ., 

5 flmdd€beiApiieer€ii}uifciaiteTrtjbaptiZdtuipr0 . 
^oeerdiirivrwivcendA , 67 quid fi pro mundim^ 
: ideftpro fedute corporis tbtincnda 11V.4. 
4..Cimcw baptifnminittrMis vitra ficrilcgium tft 
- excQrwmmiCiitus » irrtguljris,~i7 aeponei^ 
dus abt officio, ij bt neficn>,^ taquam indigm^ 
faccrdotio dfpomlur nu,^^. 

7 Bapti^^Mtes detent anifuaduerure iinjciendofi 
pucr ftthapti-^atuuvAne* ... 

8 Saccrdos baptiq;_jtis- cim condidmiet.fi iMfit^.^tfi 
. fti^^^aiusnoncsiine^ularit^. . ^J-* 
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- dyfaetojyeUqtiibHi cik' ii.i.nrfijiut kipif^Mh uatur in Ciiri.i Hoin uin , atquc a!ibf paffiaa_j » 

i^fMWfAi«o^uiX4aafr^NWM<-ijpr<^ . cninKio probabiUcer dubttatur«4m4Hi*^^i^ 

1 1 td^ftnwr, qmd wmdkmtiMkim frolnme t o dgattir, cnm tn thibio ciws noiif|M«fiiniMtttr 

.^fifhmtUiitajqmniitiiir^ ...... 

*■ T)ubiuhi probabilc , quod nam dic:^- 
. tur ad ciicctutHiVc Parochus ^lXif. ba- 
ftthtie coid^elaiirnia > fi aon cs^ k^f* 

■ • • - D E e I S liOhCX X v-it ' ' 



Apciljmtoicciapo onoi uirc prah<i>ita£fi> 
ita quod bis baptifinufn lurctpiaisi de ture 
am.oaicu pcc(fat mprtj|ir<ir . & fit irrcgularis • 
- capttjpi b\s 6c confecrat.clifi.4.1ni\it.ciin<Mi.Iib« 
1. ^.iHi quoquet & $.(|uod(i qws, ( ■ouanr.jiiL* 
• «km.rt furiofus i.par.in phnc.nu.S.^iauaria^ 
•5|Uo manual.cap.ii.ficdciurc ciuHi vltimofup- 
f^iciopunitur 1.2. Cne £in«ltum baprifmarei- 
tcrcnir , dc qiiibualoqHttur Caooo-pQeniicnt. 

3 4^;. diccns: Q:ni«enter rebaptiftmifAptcWs* 
-«iflis poenircitr^f fcn.i 4 <1' in pjiiCtiSQa^ita 
ieiiinando tres Q^iadragefimas £)ciat> SohocJR 
feat pro hsrtli inntNlttcenda» 1! ifit pro mun- 

4 ditiijidcftpvo fahirc corporis obrincnda tribus 
^fKiis pcenucatjcap.qui bu dcccmicccaCidift.^* 
-cap.7. dciiipoftab v Ii^ridbtautcQKbapiifinam 

^ itcrans vl^ri ricrilefji} p<xcatum eftcx<XXHWU- 
nicatus.i<c irrcgnhns>«deponendus abolTicio, 
-& bencficiocap.fln.de bapijfm. Inftit.canoiiic. 
d.^.iili qmx] :c, Abb.Jh cap.cx tuaruoi deaPo- 

€ Stit.dc tanqu 'm indignus uccrdotiodepooiiur 
].t.C,ne fioitbapiifm.rcitcrsturiquarc aduer- 

7 tovdebent baptiauMtcsnoqujqium baptiseor 
li<ie pneuii dingciM iodaetne, fi iit ba|frinCQl 
pucr, vcl nc, dc qiiibus cft vidcnrtus cinoo 4*. 
<^i«Apofto|. qui inquit: Hpi&opus, aut Pref^ 
^ter , It eiiin * 4|m verum Ixiptiima habct iw 
rwm bnpti7.iucrir,aut puJIutum ab imp»)5, noa 
bapiizauenr.dcponitnrjvtqui cniccm,^ mor- 
ttm Domini deridenc , neque difcernat verw 
ftccrdorcs a ficcrdotibus impoftoribus, fi au- 

9 tem puerum fubconditinnc itcrum bapiizct , 
non fit irrc|^rls,.vlpcr VSualdt inibo aureo 
candclabro j.par. cap. J4.nt1.r7. 

Dubitationis tame articulus in Cur. Archie- 
pift.it^irrexit tamporc quo f Jic.recordar.Phi 



baptiz.ini"; . fcd allcganti baptTmum ncuijibec 
onuiprobanduvcl per librum Parocbi cx Sacc 
OihciLcoafttaiitione , vdpervnum tcftenu^ 
chrifttanum, & fidclcm, vr notat Mafcard.dc^i^ 
prnbat.concluf.i<5j.& concluf.<J7t, ViiUa de- 
cif479.Nauar.in nvmua]. cii>.ii.muS<f..'6cXpifi^ 
<%acap.fupenus citato nu.8. vnde diibium prb- 
babtle ad fupca citatum cfic&um diximuscile 
II cx iudicioSapicntum > vbi de boc cflct vcnH- 
milis conie&ura dubitandijputii fi pjnniulus rc- 
•perJretur cxpofitus ad ianuam hcijiicaUs , vel 
mucntus in Ncmorc , quando natus eft de rc- 
ctnn,&inucntu$ ellet abfi|ue fcripcurat qua^ 
fowkwmSari de 'cius bepijfinoip/niaaiii|ii 
3.pari cap.f^r. q.i. art.i. D.Amonin.j-par. tit. 
14 cap.1 {.Angcl.in vcrb^ptifmum nu.8.S)r|'- 
' fiefterin eodem. feiirboq.y.flceti>Bi ArmilLiii 
nu.^2. Sot.dift.j.q;vntc.art.9. tunc enim dci>ec 
talisXub condirionc baptizari., de qua infiti^o 
cap«a. vr voluic etiam Viuald. dc baptifnioinu 
4$tf.Hcet Toletus tib.i.Inftit.facerdotaluiuem^ 
Tcfert, Sc fcquitur PolTcuin.in fuo tra&.ae offi- 
^ioXTurati cap. 6. cx mente Soti d.dift.^ art.s/. 
in 4. kidicct aen rebaptizandos ift^s fic imie^- 
loStftftppareantlubere nAenbvel vjginti dic^ 
nificxcolore eftcc vehcmcns fufpttio , natus 
■eflc ex JnfidelibuS) pduMauris^ iljios vcrDi»- 
'aMdumt^oieniB.loco.<icatQ> qui inierlnfidi^ 
•lematUfam ex parcntibus fidclibus , 8e poftse 
-|iidemptis>aut mortuis parecibus funt fiipcrft;^ 
tcs ,cum pofteaad nos vcnianti.nifi madifef^ 
indiciisconftet eifc bapttzacos.baptiz^andi fun^ 
cx ^uo^H^unipcio eft oon fuifie bapUxAto^ ^ 



-r: 



1 l4lngH,e}uj pnt,& videmu.^. 
t btsmmm ahigems tKm fnffieilMMittfeffn^ 
< MeftV « fedrequiritur, qHmsac ammttjknt, 

mimttis furripuntur ciccem,rx porcts (juMlUif 
4sr ex afumM.ibaugroJJis, puta b^lm Vtmm* . 
S -Mgeusneu d$citmr,'qni ouet 4 e rw l P/ i «c| 

equot in fohtudine reUtias ahditxerit . 
4 ^Abi^eatus arimen ahf^e d')lo non commitiitur . 
' . .4T'ideQ.db^feilSwmiieiiuryquipccorA^dc quo- 
rum proprietate controKerfiam fifitkit^iktflih 
dolotmen^mnimie&tnltj» 

s trroMfindel^diepSiksnfmritmitlmmn 

lippi II.RcgisCaUiolici>Aut'ordinatam;Vtom- cufjtur. 

nes Maur i cxpcHerentw ttbV>miiibuf FVf^ia- ^ikeus qt$oqtte it dicitwr,qmfi^>tiu xninm,4i4 

Tum Rc^ioniijn; . r, in ! nim dubium dicatt^ imfrnil iFjnniifihif /ii iijiil. 



l>robabile ai.^Se<^um* vt Parochtis po0ic bap 
ttzare ciim claoibfa Doa.es bai>ti7itus,luitt&j» 

di({>ofirionem tcxt. in cap. do H irTmn, vbi 
9 praffcribiiur forma ^ Parochfi obf.aianda, vi- 
driic^t,fi nort es liaptiznnis. T'eo rc b.ibt zo; la 
nominc Pairi? I ilij, f>: '^pirirus fmifti.dcqua 
claufula larc pcr 'rurrvcrcm.n. in cip.q'ji iru 
matcrnis dcconfticrar. dift..*. D.Th •m.in - 'c- 
tent.dift.^.q. i.art.j.Cofta dc remsd.fubfi ' ir. 
cap.i;^7.nu.7.cum alijs relatif per Grapb-c<^f. 



4 1 

Crimiflis abigcatus peaoa , an cadat 
in eum.qui furripuit vnum boQ^aii 4r 

DECISIO cxx VIH 

» AX' Vi prcora cx pafcuts- vcl cxarmcetisfuB^ 
krahunt $ Sc qucdammodo dcprchio- 1 
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iiantur,&: ibigendtftiidiufi), qtiafi artem cxcr- 
icnt oucs dc grc|{ibus , vel boucsdc armcntis 
abduccntcs,abigei funt l.i.^.i. fF.dc abig. Bart. 
in 1.3. ff.cod. Salyc. & Aloyf.dc Lco in l.vnica 
C.eod.tit. Bonifjc.ifttra^t. defiirtis §. mobilis 
nu.iJ.Gomcz variar.rcfol.tom.^.cap.r. nu.ij. 
Pcgucr. in decif. Cathal.29. Cabalkm ccfr)!ut. 
cnmin.caf.itfo.non tamen fufficitad huiufmo- 
a di abigcatiis crimcn incurrcndum quf libcl pc- 
cons abdudio,fcd requinturi quod cx ouibus, 
vel alijs aniraalibus mioutis» puta Capris. Vcr- 
jnecib"s,Arictibus,Hircis.Agnis,HcdisA: fimi- 
libus,furripiamur ad minus ileccm', tx .SuibuSi 
liub Porcisquinquc, vcl quatuor, fi cx Lquis» 
xc\ Bobus,veI alijs maioriDus,.'^; vt aiunt>grof- 
lis animalibus, ptrta Mulis, Afini$,Tauris, Bu- 
fcalis, & fimilibus vnum : nam fi minorcm nu- 
inerum quis .ibftulcric, furcft, 8c non abigcus, 
vt eft tcxt.in I.?.ff.dc abigcis,voIuit Cabaf iaj 
d.caf.itfo.nu.j.Bonifac.vbi fupra nu.i^.Pcgucr. 
I in citata dccif i9.nu.*. &• fic pro vcriflimo fiiit 
habitum in Cur.Archiepifc. m caufi aiiufdam 
clerici , <^ui fucrat inquifitus fubripuiiTc vnum 
boucm, Jicct cum ex meritis proccfltis confti- 
tcrit didum ckrtcum fubripuifTc bouem abcr- 
Tantem » fuit rcC>Iurum poena criminis abigca- 
tU5,non clfe puniendura, per text.cxprciruna_j 
in d.I.i.$.i.ibi,fi quis oitcs aberratcs, vel cqiios 

3 in folitudinc rcIido5abdintcrir,non eft abigeus, 
& voluit ctiam Pegucr.i/i d.dccif 29.nu.3. Ca- 
bal.in ciraio caf.i^o. nu.6. Bonifac.dc furtis d. 

'4 $.mobiIis niim.tz. vt ctiam (iicimus.quod abi- 
gcatus fine doJo, & furadi aniraonon commit- 
citur , & idco fi de pccorum propriciatc quij 
contendebat>non dicitur hoc crimcti ccmmit- 
tere.fcd ciuiliter cum eo agendum crir.Cabal. 
in d.caf.i^o.nu.r.poft Pegucr.in d.dccif.:9.nu. 
«.quod ita dcmum probandum cft , fi non co- 
lor abigeatus qurfitus eft, fed verc putauit fna 
luftis rationibus duftus, prout docct tcxr.-n d, 
J.i.$.fin.ff".dc abiEcis, & non folum hoc cft vc- 
nim quando duetus fuit iuftis rationibus , ve- 
rum ctiam quado iniuftis,credcns quoquomo- 
do crrorc iiiris fuaffTcdoloramt omnino ceP 
<3/iPc.itacft tcxt.in I.igitur *.i. ff.dc libcr.couYI 
ibi , & gcncrilrter dicendum eft quoties-qtiH 
iitftis rationibus liuftus, vcl ri^^n iuftis.finc cai-' 
liditate tamcn pur.iuit fch"9frum , & in !ibcr; 
tatc moratns eft,diccnditm cft in ca caufa clTdi 
vt finc dolo malo in libcrtate tunc fuerir,& tft 
tcxr.in I plagij crimini5 5. C.ad I.Flauiam dcj 
plagiar.ji: ibi Bald.diccns crfantem in dcli<5lf*i 

S in quibus retfUiriiur doltrt cxctjfiri , ex quibus 
patct nbigctim cum tantnm drci , quidolosc cx 
grcgibus, vcl armcntisftibtrahit cx anJmihbus 

4 minutis . Vd rnagn's numcmm praedirtum , dc^ 
eum. qui fapius vnuni, ntn ahtrum pecus fur- 
Tipuerit, fimilirer abigcus cft. vt dicitur in d-?, 

*.qui fcpius ff.dc abigcis, Pegucr.in d.dcciH 
Cr.b ill.citato cafu poft Bart.ijj_» 

d.l.3.fif.dcabigcis. 

S VM r M. 

X ludrx fV fcntentta . tjHJm prcftrt tn fiuorem inr 
quifiti , poteH iuQa caufa fuhfifiente ctiam cjf 
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officio condtmr.are tnquifitHm ahfolutum ad 

prAfijndarn cauiivnem de iton o^cttdcudo quc 

relaniem ojjcnfurrLj. 
1 Varti aduerfa petcnti cautumetihefl etiam impar' 

tu tul^uj . 
^ Caw.io de r.on sffendendo quid sit. 

4 Ttmor qualit denderatur ad e§t^um pr^andi 

cauttontnLj. 

5 Supalauuum,quandoq. fumitur prQpnsiuuo^ 

6 Vetchs cdutionem de non offendcndo lujtam ti- 

moris caufam^obare teneiur, qua nonprobatA 
reiici dehet. 

7 Qux stt iujia caufa timms » ludicis arbitrio rr- 

linquitur. 

9 lufius,^ legitimus timor > eU caufa Jinalis prs- 
jiandi cautionem, 

9 Vetens c iuttot^em de non ')ff'endendo,potefi etiam 

petere a luducquodtttmpartiaturlicentia—t 
affortandi fjmilum^ . 

10 JMinor meius requiritur in muliereyqitam itL» 

mafculo. 

^ . ..■ f. 

An pctcntt cautionem de ndn offen- 
dcndo (lc cl imparticnda^ non probaca 
lcgitima,& vera caula timoris.^ 

DECISIO CXXIX. 

VEra, & indubitata cft conchifio, quod lu- 
dcx in fcnttntia.quam profci t in fjuorc 
inquifiti,potcft iufta caufa fubfjftcntcctiaai cx 
omcio conrftmnarc fnquifitum abfolutum ad 
priftandum cairionem de noD oftlndcndo 
qucrelantcm. & fic in dics in Magna Curio-* 
©bfcruatur cx dcci£ fijrt. in l.illtcitas nc po- 
tcnticrcs flf.dc oflic. Prifid. congerit alios Fc- 
lyn.in rubr.de ircgua,& pace num.io.vcrf.gai 
timet.Clar.in pradt.cnm.lib.j'. $.fin. q.47. Mc- 
noch.in rraft.d^c Brbitr.iudic lib.:. ctnt.i. cafu 
i40.M3gald.in traft.dc fccMrit.A faluo conduc. 
in princ.i.coKvcrf.quartafpccits,& cx Rcgni- 
colisParis in traclat.t^c fyndic. in cap.oftiaalis 
verf. fi funt duo, qui ad nuiccm, dt cx Hifpan. 
plcr>illimt Gomcz in tit.de iniur.tom.j.cap.tf. 
mvli.qu.'Eft.nu.i4fol.?4^-^'«'" vcra cft coclu- 
a fip , quod fi attcra pars rcquirit rcciprocain-» 
cautioncm,eft fimilitcr ci danda, ex decif.ciuP' 
dcm Bart. in I.qui bnna $ fi quis,quia fibi ff.de 
damn.infcft.in iinalibus vcrbis, qucm fcquitur 
ibi Altx.in pi inc. & laf.in l.fi fupcr polfcinone 
col.;.verf.X ftiu pctis Cdc tranfaa. Kjp.in^» 
rubr.fl^.de damn.infc<ft.col.3. vcrf.qiianodubi- 
tatur.Paris m traAA loco fupra allcgato, vcrf. 
Se dixit Bart. Dubirarum tamcn fuit in €ur. 
Archicpifc.cn fupradifta conclufio proccdcrcc 
vbi in pctente diftam cautionciTi clTct vanui 
timor . & conftqucntcr cx partc cius non eflct 
probata legirima caufa timoris, iuxta tcrminot 
f.xt. in I. imcitas ne potcnriores ff. dc offic. 
PrxM-9e cx latt traditis pcr Bart.in I.i. flf.ad L 
lul. de vi publ. 6c Hcrculan. in traft.de cautio^ 
rt de non ofrendcndo q.i^^.pcr totam, & dicc- 
harur non clTein fupradidla coBclufionc com- 
? prc&cnfum , ex quo cauiio dc non offendcndo 

1 2 «ft 
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eft lcgitimnm pnfidiutn , quod iuftt- timcnri 
ioiiinamdbi iofcrri>ad ipfius niftantiam.vc! cx 
o^cio Prxfidis > ne panes ad arma proccdant 
praeftari folcat, vt tradir VHlpeIl.in tradar.do 

fromiirionc dc iion ofrcnJcndj q. 7J. num. 3. 
Iercuian.ciui(lem nomiois (radtacq.ij.Bona- 
coCin quelbcritnin. verb4toiritas» quo iit» vt 
fi clTct vanus timor, non dcbct pnftari fupra- 
di<JUcautjo> vt in proprijstcrmmis voluit Au* 
liper.ad Cappcll.Tholof. deeiC^S^. Dcnintend, 
dccif.(5t.& Viu.dccif.^4'. pcr fcxc in l.vnni li- 
fl moris ff.dc regul.iur. vbi vani timoris nuUa cft 
excufatio,& gcncnlitcr ttmoremad hunc cflc- 
• itum dcbei e clTe talcm, qui in conflancem vi- 
rum cadat- ad tcxt. in l.j. tf.dc eo, quod mfti» 
caufa c;p.cum dilcftus cod.cit.cap.confultatio- 
ai de fponfolib. lald tradit Sariaient.lib.z. fele- 
Au-.intorpetr.cap.i r.necobftat rext.tn ctiataj 
1.3. in vcrli.tlc htjminc cnnftantiflimo, quia.il- 
S Jud fupcrlaiiuum pro pofitiuoponitur * vt tra- 
dit Abb. tn d. cap. cum dileftus in £. notab. & 
ali,'. qiiosprob.it Dcc. in I. in omnibns in i.col. 
in princiT.dc rcgul.iur. &: hoc clfc gencralc.vt 
dbb'.'at eile iuftiis mctus ad in:{uccn.:iam cxcu- 
fntloncm, vofuir trxr.in cnp.fin. dc appcllat. & 
tra il lo.Andr. in cap. fi luftus coti.tit. vbi pro 
iuflometii inrell.^ir,quod (itprobabilis>&rnon 
vaRUSfCjtiia vt dixifupra, vani timoris nuUa eft 
cxcufatio l.mentm autcm ff. cttat.titul. & pro- 
ptcrea rcquiFitur mc tus mortis , vcl cruciatus 
corporis 1. conttnet fllde eo» quod metuscaa£a 
linterpoflras Ccto tran6Aionibii%Bm.& An- 
gcl.inl.ad inuidiam C.codcm,Felyn*in cip.cau- 
fam rratrimonij dc offic. dclcgat. 8c vbi timor 
non cft fufliciens,non inducit caulam prsftan- 
di didam cautionf, iuxt? latdtradita per AIcx. 
in conftfp.vol.^. fupradi&is a^cedebat do^ftri' 
. na Mafcard.de probar.cqncLt^7».cnieinreferr» 
(ji &c fcquitiu- Baiard. q.^/.nu.i^. vbi petenscau- 
tionem dc non ofTcndcndo , iuftam caufam ti- 
jnoris probai c tcnctur.cjua noo probata rcijci- 
tur 3i prcdida petitione j iVlcnoch.de<arbitrJU^ 
? dic.C3f.i4o.nu.4*.vbietiam di|buta^quf fit iu- 
fta caiifi timoris , licet dicat iftud cffc ludicis 
arbitrio rcmuteodum i hioc cft, quod iicetlu* 
dexdebcat prouiderei quodpcr partes pra^e* 
tnr reciprucacaiirio, vt probatdc Franch. in^ 
deciCjjr^. nihilominus ia non proccdit quando 
cffet vaDUltimorpetentis rcciprocam hdciuf- 
tnem . vt i i pr(<pr.'j<; rcrminis v( luit Ciayl in 
lib i.pra^^ic.obftru cap.^. Artam.in decif.j.dc 
$ iiKltC!^ Addcnc.ad Bcrtazzconltitf. exquibas 
omnib' <: pifet itiftum , 8i Icpitimum timoreni 
efl^c caufim hnalcm prxftandi diclam cautio-» 
9 ncm,in q 10 cafu ctiam potcft par^ petcrc h lu- 
dicejquoci ciliccntia impartiatur (ifportandi fa* 
aiilfam, vt volitit Ann.finpul.jo, G(>mcz lib.j. 
delitTcorum cap.<5.in fin.de Franch.dccif i.& 
4r&& nouiflMQ^ A^<iir.ad eudcfi io decifoXi?*. 

£x qiijmc OBHitba^flricdectfhmindidaj»^ 
Cnr. Archiepifc, non cfTc prsftandaoiceolio* 
lieln petitam ob fupradi(^ca%cat}^s. 
. Non obftat , quod etiant qun-eic' leai meca 
tcnetur » vt voluit glof in oap. cum locum dej 
j^o fponiU.quia luquiturjn muliere,)^ q,ua ininpr 



metns fuffictttqtiain ln mafculo, fecundtuv M 

noccnt.in cap.cura dilettus de eo»quodllieniS 

cjiifa.pcr glof.in I.i.Cvndc vi. 

Ntc obftat , quod in ftam eccicfiaftico wC; 
fim , indiftindtc nulla fidt.i probatione tio 
caufa ijmoris partcscoguntur ad priftandunt 
^daii\cautionem , vtper Baiard.cit.ouift.nu. 
i^.quia rcfpondctur fupradida proccdcrc data 
prius cauiionc pcr partc , qua; pctit cauiioncfa 
fv.H dari , fimihtcrquando dubitatur dcaliqtio 
fcandalo, quo cafu cogtmtur ex officio etiain.j» 
inuitis ambabus poriibus , di&am caiifipiicm 
|M:aeftare> • 

svM Mjtiii vm: 

X TeenA falsi non infiigitnr iUi 1 nonfiut m d»^^ 
loyiT vide ««.;r. ■ • 

* I{c^y.jritLr tn criminalibuf eputtumfUml l iretlf m 
pordlitcr,nist doltu tntenteniat» 

4 Stam$>m»quodhomicidtum commitiens pumstur 
.pana mortis , inteUigttur si bomicidfum cuvlm 
dolo fuerit p^ratuni^. 

6 incrinnr.c falsinonfufficit doins pTitfta^Mrt 

fcd rcquirnur verus. 

7 Falsi comeciura ekitari pqitfSgpumdt Ml fk* 
; ritmsjnrimordiunLj. 

8 fattttr de^ifKiratnr fiaioflh 

9 I^»orj>itia t xcufjt a dclieto» . 

10 igttorans mitius£Mnttur» 

' Fatuitas^aftcxcnietapoehtfidfi» ' 

DECISIO CxXXm /\ 

PRo exculationecuiufdam tcftis , qot depCH 
fucratfalfum , adduccbatur ipfum eflc fa- 
toum, & adco ignarum, vtciuicquid fibi dicc^ 
bitUT crcdcrct.qiiarc fuit duoitatum, an cx fu- 
joiii&is caufis vcniret h ^oena falfi excusadus» 
& fuit relQlutum afirinatiu^,ex quo pccaa ftdii 
I non infligitur illi , qui non fiitt in d(;!o, ita in_» 
prpprijstermii)isjvoluit Katt.in coiif.jp^. Ctt-*. 
poIL.conf.i«r. pofi AIex.ia conCToo.yoI^?. ftl-' 
Ikas cnim finc dolo committi npn poicft , vt 
cft commijnisopi^o lccundum Sr.cpn.in con- 
filij:9.nu.§3.vol.x.& Clar.in $.filfummi.83.8e 
a regularitcr in pq^ni^ criminalibus r.unqu3in.ji 
poTcft quis puniri ccrporalitcr nifidolus inter- 
ucniat,ita tenet Li.$.i.m|.x. Adetefti^ 

bu$,&: cft commuois (cntcntia Do^or. vt dicit 
C«poll.conr.crinx.?^.yol.X..vcrf.qpod fic pro» 
3 bamr.ncque fufikerctlataailpatcx quo in cri- 
minalibuslata cuIm Dpn zqpipiaratur dolo > Sc 
l>anc opinionemiCiicit^fre communcm laf in 
I.in afiionib.nti,:^ A' i(5.fi".,!c in lit.iur.qucin-» 
icqpitur Blanch.in pra&.cr>n)jQl.jr(S.nu.iJ/'.& 
^eq. Bermon. loqucndo.in cnmineamtfterif in 
traft.dc concub.f l.ir^.nu.n. Di.-5Z rcgul.j^o, 
vbiponit hanc codunoncm pro rcgula.Claud» 
SeyKl.tn l.i.mi.jr^.dc lef ib. & loquendo de 
pcna morris,vcI mutil.irionis tncmbri impcMic- 
4a#idc at(eftacur Cagnal.in l.contrat^us nu.io. 
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!f.«le r«g.iur.qucmrcfert Villalob.in fua collc- 
da coinniUQ.opinf in lit.L. nii.6. fcd ccrtd hoc 
locum lubct non niodo fi .iganir dc imponcn> 
da poena mnrtis» vcl mutilationis membri, vc- 
riim ctiam agatur de impcmcnda quacunque 
alia pceoa cocponli «fccupdum sloH qua; fun- 
^ficiter loqtiiror in d.!.fn aAjon£QStn'verb.n6 
ctiam ob culpam , quam Dodorcs fequuntur, 
M3»-fiI.conf.77. nu.40. Sc cx hac condufioDo 
4 infertur,quod fi fbttitumdi/}xmat,quod homi- 
cid i fir <k-cjpftandiis.dcbct intclligi dummodo 
homicidium fit commiflum dolo.non autcmj 
culpa)9f efl ct^mmunis opinio, vt dicit Iaf.iiL_0 
d.I.i.nu.7.ff.(k lepib.&: in d.I.in aitionibus nn. 
4^. qucm rcfcrt Viu. in liij.commun.opin. fol. 
* J9.vcrf,flatutum difponcs.Dcc.in d.l.m adio- 
nibus nu.2o.qticm refert Plot.in rcpct.l.fi quS- 
do nn.7<5T.C.vnrfc vi.Curt.Iun.in l.fin. fr.quod 
quifq iur. Mcnchac.controu.il!uftr.Cjp.9<5. nu. 

lioc rccc^tiflimum cffc attcAatur Alciat. 
VI J.magna ncgli^cntia lf.d* vcrb.fignif. 8c non 
recedcn'li) h vcn»; tciminis cnminis f. Ifi . ad- 
docrbatur Craucit.conf.4^.nu.t. Koland.conf. 
)8 Jiu.^f .vol.T.Berous conf.7lI.nu.i6. Bertazz. 
y conf '^.num.rS.cum fcq.quibus in locis optin c^ 
probatur . ncnnnLm dcfallb pofife puniri , nifi 
iMi^doItis. ^ confcquentcr vcra fcictia rei ge- 
j^ari vndc Mcnoch.dc arbirr.indtc. cafu ^08. & 
. Jcg.voluit teftcm prvfumendum elTc fcicntcr, 
non ignoratcr depofuifTcquo fit.vt in hoc cri- 
# inioe non fuficiat dolus pr^fumptu&fcd requi- 
mxnf dehn verus I.ncc fcmcl Cde &ICRimin. 
I1m.confi4r.n11.21.Gnbr.conf i69.nu.i<5.item 
diccbatur (upradidtun inquiAtum efle ^ peoft 
Atff ea(citfindum,ex eo,quod teiiebatur crrae* 
Tc Parocho id fibi aflcrcnti. argum.corum.qu2 
- <iixic glof in l.fi Titius £f. dc aa vendit. vndo 
. %iccuutur quando illud>quod dicitur adiilttatur 
. jlriiiiordio vcrir.iris I. cum filius 4. hircs mcus 
-jCde leg.^.Follcr.in pra<^.crim.fol.i83. nu.8x, 
Craimn.conf ^ o.in nn.de jn voc.s&mi.i i.Cra- 
tiett.conf.4tf.nM.8.Com.conf.itf .nu.r f. Alciat. 
conf4<Si.nu.'? Mcnoch.conf.i»».nu.i8. Sc in_» 
tradtdc prjcfumptionib.Iib.T. prarfumpt.io.nu. 
y SS-vbi dfcir,quo«l faifi cdie&ura euitari pocefif 
flniWoadcft vcriMtis primordium. adquftd vi^ 
<ic ctiain MaiHI. /ir.piil. 35. It«.ni diccbaturdi- 
^tum tcftcm vti funofum clTc a diftj pocna-* 
■excufjndum,cx quo dcitii^^ius pouiparttiur 
t furiofo, vt anntn.1 cnr Roland.in tit.dc teftam. 
. rubr.i.nu.it.glor.in ^ prjEicrca in vcrb.furiofi, 
Ififlitnt.q iibu<s non cfl peli^Mum facere tcfia- 
rricnrum. iunftaglof in l.fhrttn ff. dc poftuland. 
vl)! r,«:iiusdicitur mcntc caf tus quod maximd 
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credicit Dcc.in i.furiofusC.qui 
iac.poflrnu.ii.(ietfct ci dntus cu ratrir.fcquitur 
Bocr.decif!ij'.niim.79. Thcfjiir. fccif.9i. vnde 
cum rticrir pcrfonaita facilis ad credcndum,3c 
id«quod dcpofucrat ignorabar,c6requenter noo 
♦ttrita!tq'ta p*T'ia pfcAcndtiscx funtlitfiliniis 
♦ iiinsrcpinii'; , ignorantiam cxcufnrc i dclic^ro , 
filanc. in fiu prad.crim. capxic ignorantia fcA, 
Vt.t3abr.de ref .lur.eoncI.aTrraqit Jn tra^^ 
topan.tcmpcr. vbivult . qu )d ignorans mitius 
pttniiuf-» quodia^ujO ignorancit probabilci 



non potcft puniri , nec Frinceps facere potel^ 
vt puniaiur , in quibus omnibus hn6ti etiain.» 
mtnori a^ratecicti inquinri,ftiit diL'b.im> vr cxu- 
lct a Ciuitatc , &i Dirccefi per annum » & hoc 
a caiift inqpifimis cuMiiloain Parodn^ 

tn loco aiaiqitiorts 
t Di^iorqHisiiehmrtltim» (Miqui originU* 
5 T r.'or tnnparc pnf.or eH in lurc^ . 

4 y4nu^iota lum digmcratir vuU mJim 

5 ^merior «n^o efl infpiciemU^, 

7 T^rhlitJS ev pn ft(iior,quo Jt.tiquigr» 

8 Dt^nttas amtquioreflnobilior. 

9 ^ntiquinfr^fimidMsefl, 

10 ColUgt} comocatto d^fa^ t^gSw^ fi «frtf»». 
Utjniore CoUf^i]. 

1 1 ^ ntiquior ful ro^atur tn locum decedeMtit: 
II ./MiqHior in VrttatHra debet paferri,. 
1 j .AntitimtJii femffer defertur. 
14 Vrim(gtnitu\ cx cauji antiqHiarit. MMit fNh 

fertHti^j prdnigMtuts frHitur. 
t"^ t^i^Hivr debtt primo lotfui tanqHam.digj»i$r» 
16 CUriciy C Dociores an'iqut^res dibettt grb$ant 

vocctn babere,tf locum m fcdendo . 
17 Quorm fri«r,^. pnfiimiA.iiatdgkmrriKt* 
derc^- . 

jUaI\cliyio debet prxcedere in procejfionthus , 
cuius r<_!jH/j fiut.approbata . 
X9 B^ligioji kumvemHHtad Sj m o dM m tde beHt fedt* 
re fecundutH eonim OHtiqHitatewi, 

Inproceffionibus Rcli^ioforum , illi 
dcbenc prscedere» qui iunc aau<^uio;^ 
xcsinloccw 

OfiCISIOX^XXXL 

1 Ty Lurics Cur.Archicpifi:.refi»luit) quodinL». 
XT procclEonibus illi dcbcant prxccdcre, qui 
antiquiores fucrint in bco c >nfroiierfije , iuxta 
X bullam fel.rccord. Grcgor.XlII. dignior cniui 
quisdiciiur acihuc effcdum p!r«cedcndi ratio» 
' ne antiqiiknts origini$,fccunadm do^r.gtof.in 
C3p.t.dift.i.Rimin.in rubr fTdc offic.cius, cui 
maoda^ eft luriiflitftio ou.jS. cujn feq. i-clyn. 
ift rubr«rfe maior Jlt crised.coLj.nu.tf.iqus in re^ 
ligionibus ma\imopcre cft 3ttedcnda..qui prior 
l cnim cft tcporc. potiorcll-in uue cap. anciqua 
de pritnl.l.qui prior fT.de iudic.l.fin..C. qtii po* 
tior.in pignor.Babcant.^cap.oui priorde regul. 
iur.hi fcxio ^.fingulorum initit.de rer.diuit.^^d 
4 enim autiqoius cft id dignius c0l. dicit tcxr. in 
cap.quanto de traoflat. prxlat. cap.anteriorum 
$.tllud I i.q.6. 1.in tcft^memo Cde tcftam. fa- 
cit tcxt.in I.fin.C.dc Tyronib.lib.i*. & tcxt.in 
auth.dc Mooach.^.ordinationem, & qtiibus». 
exqnoBakfJbiinquit.quod prius tcporc priu& 
dicitur infjnuationis ordine , Fclyn. m citata^» 
rubr.de maior. & ohedicnt. colum.j. nu.^^ di.» 
f cens I cjuod inf^icitur antcrioc origo» per gto£ 
in cap.quoiund.imin vcrb. Pridicatorum dcj 
^e<^4n fcxcoi fcquitur iatc Cxpoli.. in fuo tra* 
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' ' loz' roan.AIo^ 

^t. de Imper. milit. tliiig.nn.j. vbi antiquifil" 
imunefle hcmoralMltlliiiniitn , <.\; plui ibns pne- 
€ rogattiiis anriquit.ncm poIIci L, <? .mtiq-iiorcm 
erie digniorcm , cx plurjini^. ipfij compi oljat-, 
Tiraqn,de rcirad.ligtug.^.^Rluf.i. nii.j;'!. 
19^. & idcd nobiirtatis fplcndor pcrfcdtior cft, 
9 quo antiquior, vt prolwt rext.in I."». §.c\ux om- 
oia>ibtyir abantiqua ftirpcC.de vttcr.iar.vnu- 
d. ibi: Nobilcs regionibtts feric feculorum 
aiitiquii&maff.de ccnnb.I.i.ibt:NataIesantiqui ' 
|B C. iur.iurcor..-inii!or. & liinc qno nntiquior 
dignitis cjus nobiJirasapparct J. i. <>. quibus C. 
dc nouo Codicc facienJo l.t. C. de confiil.Iib, 
12. 1.tjm dcmcntis cum auth.fcq. C. dc llpifc. 
audicnt.l.i.fi.dc alt>o fcril^endo l.i.C.vt dignit. 
ori.!.fcni.glaMtDoctt;i-.in J.cnm c^uid£ficeit^ 
$ pe(.2c anti^uior eft prj:f.rcndtis, tuxra ca, qax 
notannir fn I.CTterum «.fin. ff. famil.licrcffc.l. 
fin.fTde fid.iufl; iim.l.cum paicr ^.pati.T pluri- 
busiEde icg.lnnoc.in cap<T.demaiO£.& o!>ccK 
xediccns,quodfi <!!:(jl!e^ij Kcaoraberit.Collcgij 
CQntiocatio nd .antiquiorcm dc Collcgio pcrti- 
ncbit» v: ctia vidLtur anintire tcxt.in cap.Epi- 
ftopi «4.dift.cap.£pifcoporum A>diR* vbi no* 
»1 tatur antiquiorem fubrc>;j-iri in locum dccc- 
dcntis« quoad locum > vel dignitatLm, cS: anti- 
^Z4|iiipr in Pndatura'eft|>rx'fercndus c.ip.ftatuj- 
mus dift. <?r, Acfemper antiqnihti i^cfcttur l.fi 
jjchorus ^.i.fT.cle re^t.3.cap.de quibus i^^.dift. 
,14 & hinc , ncc od aJtam caufam<)uam .mtiquio- 
jfi»ftatis primogcnitus potioremlocum habetf 
\t tradit glof. in c.ip. qua pcricttldfiim m veri>. 
primatus 7.q. i. Tiiaqu.dc iur.primog.in pr.v- 
fat.nu.nr.cum feq. Staplul.dc prirogat.cxpc- 
^atiunrum,& dc inrclligcntia rcgul.pnrog. §. 
vldcndum n.4".Laudcnf.in traS.dc primoEen. 
'^S in princ- & proptercaantiquior dcbct primo 
loqiii, tanqiiam dfgnicr pcr c.i, ciux dictt text. 
ir> l.fi quiscx argcntarijs §.i. ft". de cflcnd. cap. 
tua d.ft.i.cap.ftatuimus, vbi plof.r.i.cuft.l.i. 
in iientcntiji fF.de alb.fcrilj.I.;. ioi, ci.ccincndi, 
UK]Ucndi facultosantiquior C.dc Prxfcct.Pri- 
ton.pro quo ctiam cofcrt do^ririna Bald.in cap. 
atm olim dc confii^tud.num.i.vbi fcri!)it anti- 
>6 quiQres cleri«.os»& UotMorcs deber-c haber^ 
pir&nnmloGlinn8c.vQcem,6fdeindecaeteri pcr 
ordincm, vtedam voluit gl> f. in cap.piacuit in 
vcrb.pr.vponiinus i<s.Jift.cjp.in Canonicis i9. 
dift. & feqiiioii! Afflid.*in dccif.i,nu.8w vndo' 
i)::c.in cap.auaritix col.i.in fin.dc pr.v!)cd.me- 
jiitu dixit, quod |VJonacl»i C.nionicis Rcgulari- . 
b«9pr«fiant >fqtiiaantic|uiusMonachorum in- 
V7 ftitutum eft » qux tamcn doftrina Dccij bodie ' 
' noii'proccdit: nam Canonici lUgulircs Mona- 
chos prxccc^unt,prour cx IJuIla Pij IV'.{relara_» 
a- Nauar.qomm .4.dc ilcgular.nu.X.Pr.xterea-» 
Oid hoc facit,quia quonfm-cft fnftitiitio,& ordi- 
natio prior » dcbct prior ctf." nrilntio cap.Do- 
minus 93 •dift.cap.i.dc maior.^' obed. cap.pja- 
ciut,& c.iD.vcrum i ^.dift.Franc^lArc.in deciC 
^o". Sc icfcf) nntiqMior Rcligio pr.ifcrtur nh'js 
ciufdem conditionis d.c. p.quoruiu'.!!)), f i ima 
in (1eci£i.nu>j'7. Vrfill.in dccif.i. nu. 1 r. f< itf. 
«8 Npnius in conf ^i.nrt.j r. vhi inquit illos Reli- 
giofos^ dcbcrc pra;cedcrc in proccJlionibiis , 6c 
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fij Riccij 

alijs aftibus, quorii regula fuif prius approlxit* 
clem.i.dc relig.domioxap.cumex co dc fcnr. 

19 cxconim. vV' valdc ctiam confcrt , quod Rcli* 
pi' (lin c.iiibuiiu qiiibus vcniuntadSynodum. 
C JLrcdcbcant fccudumeorum aniiquitatcm» 
l clyn.in cap.cum dilecta nt^l.dcrcfi^npt.capf 
accc^dentcs dc pr.vfcripr. Afex. Gemttt.8c Car» 
din.in c.^;). l.pif: pos i "^.ifift. vndc mcrird> Sc 
dc iure dtfccndit noftra dccifio , vt in proccf- 
liontbus Rcltgi(^;iim iJli dcbeant prxccdere» . 
qtii funt antiquiorcs in loco i fcd quia ,Sacra_* 
Conprcgationi apno i^93.fcrtur dccbralTe in 
huiufmodi pnscedentijs fcru.ind{t etCe id«quoa 
in Vrbc fjruatur.vt rcfcrt Quaranta vcrb.prf- 
ccdcniia, & dc raandato Doiiiini Papx fuilTc.» 
reiiocatam diAam Builjm : proptcrc^ multx 
cxortx fucrunt controuerfix intcr Reguiorcs t 
nouiilinK c;itcmdie4.ApriIis itfty.cadcm Sa- 
cr.Cc)grcg.dc ordincS.D.N.Pap;E in vn.i Agri- 
gcntini mandauic leruari diotamfiullom Gre- 
por. MII. prout cx origtnaUfubfcriptoablUit- 
ftr. ]}.C .-irJin.CjlIiN cuius copin avithcntica,* 
fcruaturin Cur.ArciuepifcJatius conllat. 

, svM ju^^njyM, . 

t In nuteriafir.t€edeHtianm » is qui ptgiiH tem^ 

pore litis motai prxcedat . 
z In prn:cedent$}s vlumus lutus attendttur . 

3 Timdebet^sadmimiinHoiiepHMHtuifictim 

caufe ccgnitiont^'. 

4 Capitulum Ecclefijt Catht drjiis , vel aliut 4idmi- 

tiisirator HoJpitalis,non potejt idmuulhattone 
priuaritnif* eo citato,t!' «rir nydmc fcruato, 
$ TofJcfJorfpoUamflitepeiidentepoic?. peterere' 
siiiutionem in integriiiru. 

6 ^MtJJio itt poffejjionem comra jpojfidcntem defx- 
• Bofa^a^nonvdetahf^ecttatione , 

7 f / Cardin.ilts,fi afiquid f.uit iurc fuperiori' 
..tati^, inferior non amtiit fui iurts, niJip^JJef' 

fttutu^iuanott eji oHas derogatiuus,fed prje^ 
roj^atiuuscuii^dmfiferimtatistaiU petio*, 
. ritatii . 

% CHanus ^fgia appofita rei cmentioflb «0« pfi', 

uat aliquem pojicjjione^ . _ . ^ 1 

9 Jd mod nojlrum efifine faHo nojlro a nobit au' 

fcrri nonpotcjt. 

10 Tofidjbr prunafACie iniuflus non debet fuapof- 

feljione prinariisinecaufe co^nitione. 
IX iluis dcfendi dchrt inpojjij/ifoie fuoadmiec oJiltt 

THoceat de iurc fuo, « 
i9i FifcMs non potcji lite pcdente prinatMmt cnmgua * 
amenditjreif^atde^tradatiirpriuare* 

In controuerfijs pr^cedcntiarum lite 
i^ndcnte» manuteneri debetauiteoi* 
pote litis mot« re^eritur poflidcre » 

DECISIO CXXXTI. 

IN controuerfijs prsccdentiarum vcrtcnti-i 
• btis in Oir. Archicpi fc. folct interpooide- 

I crctum,quod pcnd<-ntc litc nihil innciuctur, Ac 
cpufcqucntcr,qiiod i$ pr2^<;edat> qui tempcMO 

lids 
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Iftis mot.i; poffidcf, qiir Hccifio fiin h- 

, mcntum cx cap. ciim /.ccLiia Sutrina uc (..ui- 
lipoflfcflion.& proprict. iv- ex hti traditis per* 

% Ann.inallcgat.iji.vbi in prcccdcntiis vltimus> 
ftatus attemfttitrifietit in terminis adminiftn- 

'3 tionis» qiiod non debeac quis .idminiftrarn »n o ^ 
priuari^nifi cum cauCe coenitiooc > 2>robatur la 
cap.qua!tttr 1 9t <|uan((o il ieconck» in fin. cap. • 
pen. & fin. d'c nccufit. rradit Fcrrctt.conf.1S4. 

^ nu.^.dicens, quod Capitulum tccicfir Catlic- 
drtilis, vcl aliiis aHininiflrator Hofpitalis non.» 
pofcft i pacific.i pofTeflione adminiftrntionis 
amoueri,nifi co cirato, & inrisf rdiiK fcruato, 
9t cap. Jicct Epifcopus, vbi Doftorcs c.ip.in li- 
tcrisdc reftir.fpol.l apus allcg.ioj. Achill.dc_» 
CralT!<: dccif.Ror.v 3 -. dc appell.nu.4-alias pof- 

j fdTiir j^etere potcft r;.ftiturioncm in intcgittni 
Bifign. dccif.j. dc rcfiic.i}>ol. Koinan.conf.^. 

€ mi .12. diccns, quorf non vafet iniffio in polTcf- 
/ioncm fafta, ctiam contr.^ poiTidcnrcm dc f;- 
&ct, fi non fuit citatus J. ft dcfcrta C. fi pnojptcr 
pnbl pcnfit.inn^' eap;in litem^fe' remr.ipol. i 
it' n|cTC porcft intcrdiilo rctipcndx , vr intcr- 
Ininisprobat Kuyn.conf.i;3. nu.3. cumftqq- 

" ltb.f.& ficir do<^trina l^ld.nu.^.in cap.dilc^tiH 
per tcxr.ibi dc offic .dcIeg.diceti<;,qi!od fi Kcx, 

r vel Cardinalisaliquid facir iurc fuperiorirads , 
Jnferior non amittit fui iuris nifi poffcllionem» 
'<]uia non eft a^us ,Mer<^atiuus > fed przro^-' 
ttuus caiulclam fiiperioritatfs, aw^ potioritatt» > 
voluir Cyn.in l.vnica nu.2.C.de prohi!).fcquc- 
Hr.pecun.dtccns manum rcgiam &ia po/Tcmo 



f'>lcmncm ordincm fruftra dq>r&caris c.ip.Iicc' 
dc prxhcd.in fcxto ibi. cum tibi forfoQ iuspof- 
ficcompctcrc rctincndi, latc Riiyn. eon£ 128;* 
pcr tot.!ib.r.Mandell.conf.tf7.num.ii. Ferrett. 
ioconf.3%9.Hiun.7.rom.».diccns, quod poflTclfor 
prinia facit iniuftus non dLb^r !'!a ['i frclllone 
priuart ftnc caulie coguitiooc > eiiamJi hat pej: 
impcriale relcriptuin* vt llint ittra cfara cap.c^ 
qucrcntc dc rcfttt. fpo). vbi notat v\.hb. (J^; in^ 
cap.cum caula. vbi idcm Abb.&I clyn.de of- 
fic.deleg-Franc.in d.cap.licct nocab.3.&<4'Ak" 
xand.conf -oy.nu.ii.lib.i. Afflift.dccif.i<57.nu. 
2.Gutticr.conf.»o.nu.i J.liurg.dc Paz conf.z^. 
nu.4.VenlKiff decif.iit.par.i. 8c cx J.cxtatff. 
dc ecu quod mcr.cauC kfi quis in tantam C.vn- 
dc vi I.fin. CM pcr vim, vel alio modo cap.fin. 
vt lit.pcnd. l.i. rtiponf I. C. vtncmo pciiutus 
l.i.$.qui )^ mc ff.dc \iy9c vi armac Koman.nn- 

flul.T^j.incip.poftclfio, Fulgof conf.i.in finc_j» 
)cc.ccMif.4'''<-'-nu.<5. Calfid.dccif.^.dc fcqucftr, 
poflcir.MandoCrcgul.itf.CaiKeii9r.q.ia. nu.4» 
Bc y.Barbat.intcr con/i).Atexsnd. eooCttJ.on. 
pcn.in princ.!ib.4- Ruyn.conff.num.^. I:b. r. 
Afin.in fiu prax.5.7.cap.T.nu,z.VaJa(c.tonfulr. 
't9t.mt.3.& 4. cx quo Bura.de Paz conf.a/. nu* 
<5.rcfcIi!-r,qtiodpoflrcflio alicuiaWata pcr Frin- 
cipcm nne ordmc iudiciario, non acquiiitur 
Prificipi, qui non potcft ajmm in fua pofRs^qf 
nc turbarciisfi priUsdoccac de iurc fuo,affuin» 
corum» qiTT mmnnif in cf.cap.cnm Ecclcfia_» 
.Sutrin.i dc <:.ti;rp. <flcfr. & propr. c.ip. ad dcci- 
mas dc rcilit.ipoj. in fcxto , rcibluit Zof. conil 



fie aliquem non priuare: efto,'qiiocl;eQllt deft» *t t tf;fiti.t0.lifah;9£luid.Pap.conf.9^.nu. 5. 9c hoc 



f €tO priuet f cuiu'! ciiam fuit fcntcnria* Boich in 

,^p. cxamiiiata de iudic. vbi dicir, quod manits 

Ttgia appofita i^r'Contcntiofa!nonpriuatali- 

qucm poflTcffionc, tenct Fclyn. in cap.iDud da 

prxfcnpt.Gomcx in regul.dc annal.q.4<^. cir-ca 

■ii.Ch.i/ran.conf.4y.nu.r. Sclu.dc bencf. z.par^ 

q.9. R,cbuff.tom.3. nd l.Gall. tradukfequeftr. 

art.i.gIof.i.nu.i9.vbi afTcrit hoc firmum elfo 

in forcnfi iiKlicio,&: intcr pragmaticos, quia_* 
9 id, quod nofirum efis fioe iado nofiro i nobis 

.lufcTrinonlMiieftKfdctuddiB^de^iv^l.inr.^^ f 

<fuia manusltegfa'. qui ad comcKium partium 

apponi foJet , in corum detrimcntum non dc- 

BMtendere1'q()6dfiltiOf«flr.ikIc|^bJ^B(fl^ 1' 

facit optimus rcxt.in l.crcditorcs ff..id I.IuI. dc 

vi priuat. ibi optimum cft , vt fi quas te putas 

habcrc petitiones fldionilnis: cxpcriaris » iliKe->' ' 

rim illc in pofreflione morari debet,tu peritor i 

clTc.Bald.in l.defcnfionis facilltasin princC.dc - " ■ . . 

iur.fifc.nb.io.nemiitienimcfiaufercndapo^. ''-t ^ornmhonefUu.iu^ivU^in'dSMhieadi}^ 
fcfliocap.i. vt lit.pend.cap.i.defetHicftr.pof- heneficiis. ', 

JHTq. i.nn. 1 7.1.pcnjf.de aqu. quotid; ^t^ xftiif.\ vj itifamibns portjt dignimum paten mn- debent. 
|.Titia flf. dc f -Iilt. dc Amat.dccif.Marchi.T 30. 5 itifamiii imfedtt,qutm ccnfcqm k vtjicij. 
fftt.3.de ClapercauCfifc.^t.q.vnic.nu.tf.Rcbiifr 4 i^<^^i' tamde iure » fuam defuiHit r^Uititr m 
incap.r.notal>«7.tfec«tif.poaefi'.Scprnpr. &in pronwtimej^ ./« . 

d.c.ip.ci;m Hcclcfii Sutrina concl.;. diccns n<$ *5 MctnfaiuSipnidtaU aesiifatiwufwamm»em 
debere qucm fiia poflcflione priuari,nifi fucHc •'debet. • . . 
vocatusicctamfi nullum ius habcrcr, vcl effct . ^6 CoUaticben^ifiiHaii^imUf eSi^iKntiHBap 
TioIcnnispoffcfr-*r 1. mcmincrit C vnde vi !. iT* «h.S. 

fur C. fipcr vim. vcl alio modo I. fi padto quo 7 €oUatio hcvtfici) faH* tdeatori non zalet» 
pctumC.dc pacr.ibi, more iudiciornmexigtti 'Periurusyob nonferuatamfidem ^ irfMUStd^^ 
mrji bona aduexfarij tui in tc transfisrri dtfa.^ iabdbiiit adben^fiUf 



gcncralc eflr»qilod quis dcfcndi dcbc.it in pof» 
fcfllone fua * donfecaltus doccat dc fuo nircj» 
Bald.c0nf.4-ii. Vldaric.ZaCcortir.riu.'^;. lib.»» 
allcgan'; cjp.in primis i.q.i. cap>.appcllatum 2. 

cap.pr.ifcnount 7. q. ». efTet cmm pctcr^ 
cieaitioiiein tntefcntenriam , qu-e ntmia pro.. 
p^ratio reprobatur in J. i. C. dp cxccnt. rei iu- 
dic.BeroM.q..T7.m!.i.I.dcfcnfionis ficultas Cdc 
li iur. fifc. \:h. I Imo ncc hrcus j)utcft Iircpcn- 
Siencc priu.icuip*cum qt:o contcndits re ipuide 
qtta tr3dtnn>-priuift-e> optima gloHin l.res qux 
ff.dc iur.fifc.i vIt.G.cotl.tif.I.Iitibus C.dc agri- 
col.^ ccnfii.vbi Bart.Guiii.Pap.de cifjfitf.cejct* 
in tap.i. fi dc intreftit. intcr Domin. & vaflall. 
on.it.cum alijs.qnos adducit CouaSC«]ib«i«var 
tiar jFcfoIut cap. 1 6.nu.($.Vcrf.i. 

s VM M jt Bji vm: 
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t^^Beneficia mttfant conferenda, nift ei, guifei€9' 

iw,^ moribns commendandut cxiiitt* 
f f ckriaufoimimiirtffieimrii^mf* 

Clcricus fodomitatus, an po(!it prx- 
, feiicaria4 beAefidum iurilpacroaacus» 

DECisio cxx xiri. 

I ^ /Ltr* clericatum.legitimitatcm,setatem,ac 
V' fci«rtiam, vitx qtioquc, & moram hone<* 
ftasin promoucndo ad bcnchcium ncccflaria 
eft cap. cum in cimdis de elcct. cap.grauc ni- 
mis de pribcnd.clem.i*de jEtat.&qujl.i&r C6- 
c1l.Tridcnr.fcfr.i4.c3p.r2. dc rcformat. vndcL» 
oportet promouendum • cuius opinio m nuilo 
vacillare dcbet cap.laici jj.dift. nulb noia, vcl 
infamia vcrfum etfe cap,fin.de £urtis,;Abb.in_i 
cap.fupcr eo de e\c&X:oiM,dt bendic./.par. 

t ci-fi nuXmm notntis &: infnmibus port» di- 

■ enttatum patcre non dcbcnt l.vnic. C dc ma^ 
Tn\h\ii hb.io. & l. 3. C. de dignit. iib. 11. cap« 
jntcr dilcans de cxccff. prxl.it. fk reg. infami. 
bus dc rcgul. iur. Iib. 6. Molin. dc hupan. pn- 

5 mog.lib.i.cap.M.nu.7. Htfempcr infarmaim' 
pecfit habcrc bcncficium , Duarcn. dc bcncfic. 
iib4.cap.i. Petr.Gregor.cap.^7.nu^y. & quili- 

4 bettnCifflitttoKleiurc , qu5m dc fado rcpcl- 
litur?! promotionc , C«ideiaUaur,in aPpcnd« 
trafi.feu cap.ro.nu.3.& ide6 acaifttiis,ien dc- 

5 wrociatus dc aliquo criminc intcrim pcndente 
accufatione» feii dcnunciatione promoucri non 
debet 1. retostf. demuneribus K rcum crimims 
C. de Procuratnr. 1. vntc. l . dc rcis poftul.lib, 
lolcap.finxlc teftibus cap.omnipotcnsde accu- 
fat.* ibiDoftor.Abb.Anan.Fclyn.ae ali/, Ro» 
inan.fingul.45^- ^cluadc bcncfic.j.par.q.J.mu 
3i.Corr.if.d.cap.6.nu.9.& 10. Duarcn.d.cap.u 
PW.de Ba»fioindireft.c!ca.cap.2?. par.i.Nar» 
u.irr.conf.'5.& '^.dc accufat.Zerolain praxicpi- 
fcopal. 2 pir. vcrb.concurfus ^t.Bc vcrb.oroo 
«.i.Rodriq.in quift.rcgul.i.tom.cjp. i"T. nu, 
tf.volcn'; f ipraditta procederc quando pcrfooa 
cfTct infamata apud bonos,<<f gntierhominef, 
alia<' .iccufatio non irr.p!dirct prc^motion. tn > 

6 & adco iniamisefi inhabilis , a iurc e* fus 
quod collatio bertoficif ftfta infemi eft ipto lu-- 
re nulb Abb.Tn c.ip qitcrclam nu.3.&- m d.c.''^. 
fuper code clcft.nu.r.vbi ait, ouod c*)!l.»c o fa- 
aa nowri* inftmi , infamia eriam dai non tc 
nef. &' in d.c.ip.intcr dilcAos de cxc.frpriht, 

7 mi.f!.vbi air.quod collatio fifta clenco alcato- 
if eft hul!a,fi de hoc conft.ib it , tan<|uam fadlt 
vilf,.V indignoA' fi non c nftnb3t.quia erat oc- 
cultus debet irritari.fcquitur Kot.Pampiloncnft 
Parochialtscoram Sanitifs. Clcmcnr.VIll. iK 
Maij x/74.qui h.ib( tur in T.par.diucrfor,deau 
42rf.nu.2. vbi dicitur. c]'.iod clcricusaleator m- 
dignu*: eft,cu; bcn^^ficium c ' nfL rnVcbcat,A'^- 
eft publicus cft ipfo iurcnulla colIatio,ri occul- 
ttts irritanda non eft» nec ratione conftietndmis 
cf> cxcufandus.ex d.cap.imcr dikaosA rcfcrt 
Parif.dc refignat.bencfic.lib.4.q.3. ad fin. Ean- 
iim rentennam teoet Scftn :.paf.q.t. StqU 
ni.Si.Lamberc.de ittrepafraii.q,9Jtit.ttf 



& io.nu.f.& iT.nu.*,Cat>utaq/lec«f.»«9J(»o.4' 
par.3.Parif.d.q.3.i\ mi.i. Sylueft.in ver,infamia 

nu.ir.i<' Ai mill.nu.4.& in fin.&: Z.chusde bc- 
nefie.«C penfion.cap.3. vcrf.fccundo fi collatto, 

^ & Avtla in fraft. deeenffir. In din>iit.4. dub.7. 

' qi:i jit rnllationcm bcncfici) fadam mfami, in» 

8 famia fa(fli,vcl iuris cflfe nuUam, & Suar.de re- 
])g.2.tom. traa.r Jib.3.cap.vIt.ou.4. r. & »7. 5t 
vidcrurtcnerc Parif.in conf 88.mi.T.& Cor- 
raf.dc bcnefic.cap.«.nu.i 1. ibi: Obtincndontnt 
benefidorumincapacesvftpoiiarr.variar.refo-' ' 
lut.c3p.8. nn.4.lib.x. quatenus ait,in&mcjni^ 
famia fifti cffe inhabilcm adobtinend* brnen- 
cia ccclcfiaftica,*: Kota 3pudAchilI.dc Grair. 

9 dccif.ioi.fcii primade iurcpacron. vbi dicitur 
perhirum,n6 cJjftrwawm fioem tttk mftmem» 

idco inhabikm ad bcncficia, quce ftntcntia-» 
confirmatur cx cs^.cum in cuiiis dc clcd.vo; 

fo tenti bcneficia non efleconfcrenda, nifi ei,c|ni 
fcitntia,& monbns commcdabilisexiflat.qiia- 
iis non cft infamis, vndc cimi quidam clcricus 

II <bd*;mitants contra^erit infamiam pcr dictuna 
crin;cn l.cu virC.dc adulter.cap.clcrici dc ex- 
ccfl prxlat.mci ito ccnfi;tur iri ceularis,5; con- 
fequcntcr inhabilis ad obtinenda bencficia-» , 
Spcci-.l.dc difpenf $.iuxta nu.18. Nauarr.in fuo 
iDjnual.cap.i". nu.204, & hodi^ ex conftit.?»» 
Pjj V. omnes clcrici lam dirum nefas cxcrccn- 
tesf priuilekio dericali, oinniqi ofticio.dignita- 
te,& beneficio ecclefiaftico, przftntis Canonift 
auihoritatc priuanttir , ita quod pcrludiccm_» 
Ecclcfiaflicujn degradari , ludici feculari t^a» 
<iantiir,&-fic ipfo iure priuannir benefici/s, of» 
ficionimq» cxccuf one, & funt ipft> iurc dcpo- 
fiti,& in efie<ftu irrcgulares, Nauarr.d.cap.ir. 
mi.SJ(9.frexhis^irdecifiim in Cur,Archiepir>'' 
fcop. diftum clci icum fodomitatum cffe inc»» 
paccm a collationc bcncficij, & proptereafuic 
exchifus ^quodam bencficioiuriipeiraaKlH» 
id quod fuerat prcftntatus. 

• s.rH M*AK^ y m: 

a In aUenatione amtuorum rcddituum rtquiritvw 
fdemnitAi cxtrauaguimlntf^fx, vide ««.j. 

4 Qfumdo ttntr<^ut non efl refcijfut,in mintuneHB 

dnmusrtdditUmsre^^mrTmificit tfft»' 
fus. 

5 Dtmmitio eft fpecies dienaticnis, 

6 impoptio ftrwtHtir eH fpecies iiiautimist if 

idem tn compnmtff!S,nH.7. 
:8 ^ieialienatimitaidmr4e§tiirmdimmf4Lm 

- Erclefi^. 

i9 DthitorqttiMeH dc^irerei& nm «rfKirl^ vi' 
• dvtur iw fraudem creduornm ficere. 
jo H£S /tcqMifna , tr incorporata f cclefutne» alie^ 
tumr ^fque affenfu ^pofloUco. ■ - 

f t TrocuKitor prohibitui aUemars » fnMmu eoK 

fetur etiam diminuere. 
1% Emfbytfukarinstiedmirrehibettirrem emfbjh 
teuticam aUemBrepwntmetimi UUm dimi^ 
KNcro . 1. • 

t$ ^t uiimimvdettVimmmitiemUfet^ 

Annui 
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'AnnuirecWitu$Ecclcfiaftid,anpof- 
iintciiminui > vuIgpc«Airf>abiiquca{^ 
• fcoTu Apoiloiico. 



DBCISIO CXXXIV. 



^ '. A ^""^ recMitns lisberi loco immolnltDm 

jCxprobnnir cxprcfsc in ckm.exiui de paradi? 
Ifo verf. cum^f annut rcdditus dc vcrb.iignific, 
«oliianiir B^.ifi Mb. ir.qiri fatifd.coganr. la- 
frcd. in dccif.9. CamerJmper.dccif.?^. Myn- 
fing.cent.i. obftniat.69. Thefaur.in dccif.x^c. 
Boer.dcci^^i°9- Fab r in dccif.49. C. dc pcenifc 
Colcr.indecif.yp.Thoming.in dccif.39. par.i. 
Gayl lib.a.obfcru.io.Ambrofin.indccif.Pcru- 
fjn.5. Guid.l\ip.in deci£499> Viii;in'dcci^4io- 
Oafp.Thcf.in dccif.i.par.i.quosomnes refero 
jn mca praxi decif.44. & lat^ in colledtan. meil 
colle^^.tftfS. & in prTfatorum reddituum alie- 

& natione rcqairi iblemniutesextrauagaot. am* 
biriof2>non dubitatur ex c6mmii Doeior.lhH 
tcti3,dc qnn in cap.fine cxccptionc ii.q.i.Abb. 

, tia.7. ImolJiiuS. & Anchar nu.itf. in cap.nulli 
drrriKeccl.hon alicn. Mynring.cent.i. obfcru. 
<f9.Mainard.in dccif.r.Rcbuff.incompcnd.alic- 
Tiat.rcr.cccl.q.itf. & probntur cxprcfscin I.iu- 

^ bcmus C.d»ncrQ£ecd. vbt annui rcdditus ec-w 
clefif aticiiari nonpowmt ablque ioienuuu- 
tibus . 

Dnbitatum tamen fuitin Cur. Arcliicpifc. fi 
fnu^Sti aoDui red^ioiSiiiui alieoah abfque Pd-. 
t^cis aitenSi neaneon^ pofintmimir» & rdb> 

jl hmim fuit cum diftin^ticnc , nuod aut contra- 
1'* ^is non eSt Tcfciirus,& Aat m fii^ firmicatc» & 
liincfn mfnnendis iftis annms f e cM i tihn s,P6ti- 
ficis affenru*; cft de fubftantia , cxeo, quod di- 

'M minuuo eft fpecies alienationis I.&i. Cde rel^ 
tNnMiMrclitmnd.l.T. C.de fundodotali Lalic- 

0 natum ff. dc v«rb.Cgnif. qiiemadmodum dici- 
mus de impofitione fcruitutis d.I.fin.Rcbuir.in 
d.compend.num«4.& tf.iirfi&R.«doan.q.«»ca)M 
i^.Sc C3p^.8(,q.i 4.nn.«t.de rcb.ecclcf. noiLj» 
alicn. Abb.cit/eap.nulli nu.io. Feder.de Sen.in. 
conf.94.vbi idemcenfuit in compromiflis.imti. 

^ acdum dtminutioivenAm etiam non^acqaicerc»' 
vcl^lcqniTerc dammrfSi Mcle(iaM^iBeirali^&* 

p tiofiiseft, 3urh.flcut C dc rcb.alicn. non alicn..' 
Bald.conf.ii6.vQl.i.'Tlu'rct.c6C93.nu.x.& fcq.. 
Alb4caitf.tC9«&«di4em ^otCft cxpcnditeift» 
in I. qui autcm ff. qus iri fraudcm crediron;m, 
de ctuius intellflau4atcdc Pr5cfci.c?fecif.ioi. vbi 

^ drivtDr.fi pocuitacquirere , & rcfpuit acquire- 
f c , cenfetur ftccrc in fraudcm creditomm, & 
inhoc cafii rcdditus dicitur incorporatus>& 
acqutfitus Ecclcfi»,& confequentcr minuiiiMr 

ko-polTc abfque iQlemnirate,(cripfit Anchar.in.» 
cap.vtfiiper dc reb;ecc!. non alien. & in cap.i* 
cod.nt.tn fcxto,Alcx.in l.ltgatum, & ibilaf.in 
>].col.mprinc.fEde leg.i. Kipwtn ]*fi>vnquam q* 
1>.CuiCfetioe^onar.Moltn.de fuftit.ar iur.* q;.) 
4(S5.&:pro eadcrrt ftntcntia ficir, quod not.nbi- 
liter vduit Bart.in ].fi fraudator £r.qiix in frau- 
4mn creditorfi»qMm rder^ Bt ftqttitur Fcdeiw; 

ili dc Sen. in cbfif^9iMfgqptt9(tQt 



beturaliciiuebona iUi principalis I. ignoranti' 
ff.dc Procnrar. ccnfctur paritcr prohibitos illa 
diminucre , quia vt dixi diminutio eft fpedes 
•lienationis,ex quibus cuidcnter paiet prohibK 
tum alienari , cenferi etiam prohibitum dimi- 
nucrc , pro quo cxpcndltur decif. Tholof.^z^. • 
S2 vbi erophyteuticarius nedum proIiifaN^tiK|aiio' 
nare rem emnhy teuticam , veiij^ eaamttlaai 
diminucrc , licut fmiili dc Iblldttan6> VallliC 
tcxt.in cap.i.cle alicn.fcud. 
Aut verd cdtra&us cft rcfciirus,& pecunia eft 
dcporit.:ta pcncs capforcm, vcl in publico ban- 
cOi^ tunc cum clicatur nouus cuntra^usyfic fit - 
in Hiera fa;;ulrace Ecdefizi vel clericorunL.» » 

3ucm vclint de di^la pccunia inucftirc : proin- 
e fi non inucnicmtur tot rcdditus vti exfolue- 
bannir pcr primum deb torem , poteft dt£U^ . 
pcctinia inucfiiri pro quantitate redditus , qu« 
repcritur,cum rcs tantum valet.quantum ven« 
13 di potcft l.prctia rcrum flf.jd l.falcid. I. mords 
caufa f . I . If. dc donat.c4uf.mort. VaUfc. deciC 
«7.^ latifilme per Dofiorin l.t. Cde refcind. 
vcnc'it. h(K enim cnfu non ccnfcnrur diminui 
redditus i .cckna(lici,& pruindc in inuefticiKio 
dic^lam pccimiam cidem pcrfi)nae,fia^aliOy non • 
requiritur affenfus Apoft.- lici.s.cum runc non 
dicatur diminutio,fi remiiiio.argum.tcxt.in 
li^enatidnisvcrbum fT. dc verb.fignif. & cuA 
non dicatnr rcdditiis illc acquifinis Ecclcfix » 
ftrd-acqiifrcndu^ . potcft Pr^lam^ ftu eicricus 
prxiudicarc t!i 'li £cclcn.^.Iaf.in l.fi (cruusnu. 
. C.dc pad. Fedcr.de Sen.conf.9. Lapus all^ 
«f. Abb.m ci(>.m!t'nu.9.de hisfquz fiunt l Pne- 
lat.fine cofcnfa Cip.in cap.r, nu.-i.dc do!o,3£ 

• comum.in cap.potuit nu.17.dc iocat.&;.in cap. 

3uoniamde decim.Gcmin.dcFraoch.in csp.lA 
e rcb.ecd-.oon alicn.ir>fexto,Voccin.in regul. 
I iro.nu.<5.& in tiegatum ffdc lc-g- l A ffl ct.inu» 
cap.vnico $.AciBeram num»'?. dc capir.Corrad. . 
Rcbuff.in d.compend.aIicn.fub nu.^o. Sylucft. , 
in vcrb.alicnatio nu.iS fic Armill.nu.17. & hSc 
elTe magtis communcm opjniDoero^jdi^^untfoC, 
& Rip.ia dJ.legfttum, FeiyQ.in capiin prxfcn- 
tia fubmi.ii7ky6lf.io de prob«tRoIand.c6C>7. . 
nii.«|.Viii6d« Enncia.dc«i(i4.-<ltb mi.xtf.. 

c ■ .■ ■ • . ■ ij 

' S-l^ Ja 3f ^ f 'hf:* 

I Tistarius fabricans iujirumenium fxlfum- iUku • 

•nulIiMnynonjnmiturpceHAfiilfi. -,.1 

* Comtnijfi p{etti»ccjTjti (ju i^ido/MitnuBaaUangiitii 
^ ^BusnuJlHSttwmereturn^mf^H^M^. , ; 

4 SenteHiMwttiiMesMiiMiibiKCIJ^^S^^ 

babei . 

.-5 T.aria ftint iilegitimd diquid fi<ri, vel nonfieri^ . 

0 nUy9. T . • ? 

6 iHRrumentummUlHmMnMcftiffiiififHmaitmiii 

7 ynio nuUanon dicitwvmp. ■ t-, - 

8 Obligatio nulla non di^itur obli^atio l . ^^;..;, 
10 £x c9ntni£iu:mtUo non ^fiketivf^abeUa^.,.:^!^ ij .. 
it ptfMM^iriieiirrAiirijr^^cMft^ .147 

II .yf p/^cU^iNo itiiaiiWimr q|). Mfefl^ 

/wk-.». • •1", - ' 

1} rfcid^ ^mOt^ wik uffat.crimtn fivlki 
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JI4 £x emfejl^ imutidd qitts nm poteH dmmm 

patt. 

tSt^uHtet ctnfefrio emam$ contra kgis prohibitio- 
nem nem bdeuirfro vtrAtfedfn erronea rc 

fMtdtHf m 

16 ContraBus vatidus nm itmnuatiir pn nulbm • 

17 ti^cnmtwr UauUts D.lo.^ ariac iSouari). 

tS Wenefk^ et^athmMrii nulla non dat coloretL» 

pojjidendi, nec aliquod pofkfjorium dji. 
V Titulus inualtdus ncn poiesl altquemeffediaiL* 

validMm oPenatim 
10 T»fM/«x nMuus pro non titulo habetur . 
f,i Stantc iiatuto , vt ir^irMmeMum^u^emtgiatMm 

babeat exequuttonem paratam^MmexAditmr 

ad infbrumcmum tnualidum. 
ift jfppeUatione ptndente mbilnmouamitim, 
«I t4ppeUationedetimrm mdU » mentauimfim 

•4 CauceUaUenet tmiiaMd^nm derogam fbtiptucta , 

%J Sententia cifuellata prohat . 

x6 indebiti de tuatriciua cancellatus , habetur pro 



tyCitatnteanifarenr videtur a iure monitnttfed 
m u mnd» tmellt^aturyVtde nu.ii. 

IHf^MtliUntfid>ltcattontbustefies amfHmimL» 
fndnamtmr,fedinteUigie,unn,%», 

Pomofdiiiariafilfiy an pofit paniri 
Notarius conticicns feHitatcin ioin* 
fimfflcnto aliis nuUo. 

DBCISIOCXXXV.* 

l^T Esatiua prodijc articuli decif. in Cur.Ar- 
■ iN «icpilb. vt fcilicet Hocviiis aon lic po^ 

nicdu"! poeni falfi in tali cafu,vt in proprijs tcr- 
minis ducucrunt liald.in l.i.C^e fcpulc.viol.fic 
in l.fi poteft C«de iiir.& £id.ignor. GnTnm.in 



me iicri d.).quodes tC qui fatifd.cogant.I.i. C. 
de liicceCedi&Ilern.& AfRidi.in cap. t. $.prae« 
tcrcaiqu» fit prim.cauf amitt.bcncf.poft hf.ia 
10 auth.cx caufa nu.iS.C.deltbcr.prztcr.&hinc 
ex contradtu nullo non debenir gabella,, c,uz H 
llatuto iubctiir folui cx omni contraftu.vt latd 
pcr Tiraqu. dc retradt.lignag.^.i. gloCi.nu.J'. 
Kip.in d.l.4.^ condcmnatum nu.<s. ff. de re ia- 
dic.& in l.cdtta nu.4^* C. de edcnd. AJexxonC 
104. nu./.lib.i. & Uald.in l.i.C.de cpifcop.au* 
IX dicnt.inquit,qiiod poena ex alicnationc nuUai.# 
non inairricur , Marcio dcpff39l'.nu.4.vol.n 
vendttfontt entm appenatio cllftitdltgenda.^ 
dc vaJiJa.iV non de )nualida,vtcx l.non putauit 
f. non quxuis £de bon.pofl*. concr. tab. cradit 
Caftreof in «NiC^f.vol.%.CsPolI jn conCdniL 
*l 44,proquo facif,quod quanao vcdicio cft nul* 
la non incidii in crimcn ftellioiiatus vcndcnt 
lecundo , vt poft Bald.in con£if.refoluit Me- 
Poch.de arbitr.iudic.cani ^Sr. num.t9.& ided 
Bald.in l.vnica col.8. nu. 18.& 44. C.dc coofi^ 
iis»(h-iplit qood cx confeflione lniialidi»cui n§ 
i.^ crcditur, non potcft quis pati damnum , ncc 
comprchcnditur fub ftatuco facicntc mentio* 
ncm de confcffione , Cxphal.conf.90.num.yr. 
vol.i.RoIand.fk Vall.in conf.3iJia.ii.lib.i.Lu* 
dou. Meffia ad I. Tolet. de los terminos part.z. 
ljfundam.r.nu.17. diccns, quod quando confcf- 
fio emanat cootralegis prohtbiciooem ooa^ 
habetur pro vera, fed pro erronea reptttatar» 
aliud non intcrucniat lecundum" AIcx. in confl 
3o.riu.4>vol.7. Cailad.in decif.J.de iurepatron. 
M. j«! A. --^ <]eeir.«f jKi.yA 6, Idoc eiium luri c6* 



fonum eft , contraif^um validum non innouari 
16 pcr contraftum nullum, vt optimis fundarofi* 
lis,&per text.tn l.ex pretio C.Ct cert.pct.I.fiail 
qiiod ^.i.ff.dc rcfcind.vend.confuluic nriquan» 
i^iatis laudatus D.Io. Maria Nouarius i PiAicio 
Prouincix Bafilicatx , & hinc bcncficii coUatk» 



decif.74.nu.ao.ex eojquod poena commitn ctf- notorid nidla non dat colorcm poliidendi, ne« 
1 iat quando alicnacio eft nulla, Gaid.Pap.:n de- , ti aliquod pofleiTonum , imd tabs detincns po- 



ciCWo.BiiP<atx<Jnf.32,nu.7.Iib. i.FcIyn in cap. 
tna nosnii.tf.dff iUf«itir.Ia£l.fin.oo.)i9. & |bq. 
C. de iure emphyteiir.'Cremenf.m ltngQl.i ta. 

3 Aftusenim nulltiSnon mercrur nomen aftuS: 
j.fiacutis Cdel^cent. expcricrccii. l.ficut £f. 
de oper.ltbenf. Vrltn.ad AflifUn decir.2 1 . nu. 

4 19.& fcq. Ci phil.conf.iop. vt vidcmiis in fcn- 
tencia nttllj,qux nec nomen, ncc fcrrcntix ha- 
betclfedum I.4.$.condemnarum.vhi Rifia m,' 
14. de rc iudic. I.T>rol3tam C.de firntent.intcr- 
loc.omn.iudK.Mcnocli.de arbitr.URliccaf.Mt. 
nu. 16. ccnt .tf. A fflidlxiccif.i8.24w.4.Grammat. 

5 dccif.i7.nu.<5. Paria cnim funt alicniid non fie- 
ruvcl iUegitimc ficri lyC^c 1i\t^1C.td\€t.lt, 
4.1. ff.qaodcundq.vniuerf.nom. AfRiA. in de- 

6 cif )66. &hinc inftrumentum nul um noo di* 
citvir inftrumentum, Gramm.vot.tf.nu.iftifld 

T d.decif.i7.nu.4.& vnio nulla non cft vnio,Cll* 
dcrin.conf.itf.dc pmbend. Decconf. latf^m.^' 
vol.i.&lB*ap.c« temoreiwtn*. poft Fehm.ibf- 

t dcm nuW.t.cc rcfcripr. Si it.i ohlfC.itK^ non cft 
obligatio l.quotics ff.qui fatifd.cog. Marfil.iiuj 

f fingui.*7^.C2pha].cotiltiQ9.nu.i'. 8c \. dicena« 
qiiodpem fiintaUqpidnonficritvel 



tcft priiiari poflc/rione non citarus , aut voca- 
tusivt conftihiic KcMXian.coDf.48i. Lapus aHeg» 
19 quia titttlns imialit hi s n o n pteft aliquem 
effcftum validum opcrari. tcftc Guid.Pap.fOj» 
to oani^#.^4Jium.i.& oiiia ticulus mdlua pro naii 
tMlo<efty'itoEindiiDi nlenoch. de retin. poflbft 
rcmcd.j.nu.< j 9.Graiiun.dccif.«5.nu.4.Moro» 
tiusin refponf jS. nu.9, & hinc etiam dixit no-' 
Wbilitcr Bald.in hetiam num.4. C.de excquut. 
»1 rei iudic& in I hnc edidali nu.if. C.de fecild, 
nupc ^uod ftaute fiacuco , vc inftrumentum.^ 
• guarfoiiatum habcac excqniidoiMBi j tmtawi » 
non cxtenditur ad cafum in quo inftrnmentun* 
»5 eft inualidum,vnde eiicnicquod licct regulari« 
tcr pendcncc appellatione i fcntentia dimntti* 
uaioihil innouandum fir, toto otulo ff.nihil in-> 
" nonari appeltationc pcndcnremam fi fccus fiac* 
per rem.dium artentatonjm in primisdcbet 
reuocari cap. non fqlum de :q>pdUac. in icxto • 
Call&donin deci£t nuX. de Temtipell, RdciB 
nouis tndecif 4.vt lit.pcnd.&indectf r.nu.4.do 
appellat. tamen ft appellatioez poft iado md' 
> U'4ec1ai«tttr«atteiiiataiRiiilnirfitmreiiocati^ 
<iaicni intdlijj dcbcant de igpfellMioaevaii-- 
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d»t6c Iegitima> Scnon de appelktionc inuaitdjb i6:£i&ia (jjHiJmfcutigm y^AivHhtafylis, 9miU4C^ 



Bt nullaiBellamcr.ia dccif.ija.;%Dt.i&aniif|iii»- 

^4 indccif. 7f- dc appt llar. & hinc canccllat:oncj 
inualidx UAx pcr Magiftracus « vcl I abeliio' 
fie^noR4[eri»ant fcriptivrzi vt poft Bald.tn l.fi 
prxftsnu.tf«C.<;piomodoA quando ludcx. C;- 
Z,S quktir lafJn conf.47.Miccns, cttam fcntcnriam 
caiiceliatam probarc.Bart.in l a«^ nu.tf.if.do 
rt mdic. Balci>ial^inancij[>ati(ine ntMA '/. C 
fidjnKnHnciit. ilebu0.in praxi i.par. tit.de 
*<? I^rociii Jt<irc ad rcfi^ndum conflituton.jr. 
dicen$.exeo><yuxi<|ui cA tndcbitc de nutricu-* 
•H iMlttlBnhtbix m p m miBcaiicdlaiOi BakL 
in KScriniarios n.i.C.dc tcftamcnt.milir.Mar- 
A/liUn Alatradr.de fideiuiT.niuio^S.diceris. qund 
floeVckilus comparcns videatur Murcmonif 
tiiSi ne recedat illiccntinm^ii. xrn tcxr.in cnp.fi 
'pofiquamde clccc.in lcxto> huc locum fibi ve- 
99 tVcar , quotles citario fbnnetalidb • mln aliat 
boterit impun^ recedcrc quantk»ain«ic,vrhx- 
bctur pcr Sicul. in caf>.cdililiut dc oihc dclcg. 
poft Bald.in l.nam ita Diu<i.s n.Ki. If.dc adnpt. 
Z9 vc dicimus 1 qiiod ^&puUicaDS,atieftat3ani- 



rntu'.rf.\k ti%numoi 



£iiiphj^S^u6s>qttarregi]£irIttfrproht->' 
5cttt£ trainaferriad manusmortuasjan 

proccdat vbieius contdTio fa^j. cfTet 
cum churukCprotc/ui$<i;.i\a?rcdibus 

/ • OECisio^cxxxvt 

t ¥ Icet apcpts fit iuris c6cluno>emphyteu<lnD 
l^. prohibitamcUe tranfirc ad tcc/efiam , vt 
traduclaCiulJinj)u.9i. Cuie iur.cmphytcuti- 
cOb&Lfn coaCar jiu*6.AlexconC4MlttBl^UltM*: 
cti!. in tit.dc locato $.nunc» & Jiiqua Rum.i4S* 
Bald.conr.S%iui.4. &{cq. amptc pcft abus do 
Ponte dep!Ptcft.r'rprcg.. inetit. dc a0cn/ib. $.3« 
aifm0.autistaiidiUionis rat«tii4u^xatiigna- 



■hus nequeant amplint tefiesprodud Aip.pnrr t tar.Pniaia^qiiia non eflct ijtts^qu.ori res'poiIit 



9^/entium dc tefliUis,hoc non proccdit, quando 
^ublicatio non fiufl<^i ti&z ritc> Pc red^ *.quia 
cum fit HHialids poA' talem publication^ fo- 
Terunt rcftc; produci,gIo(liaclera.2. in verb. 
nt^ de t€^busiBald4nauth«atlqu} femelnu.j.^ 
I pttibit» 

S VM B^l yM, . . 



rctiircadDominnm. ptr mortcm, ctini Lcdc 
fia nan jnodatur cap^raiia dc rolcnptis in fex* t 
to. SecMiKbiqaia DcJiabnisdirc^us miUtuznL*' 

3 |rau.iretnr, A fraudarctur iurc fiift, cum tnim 
£ccle%prQhibtfftiit alicn«tio,iS: licct aliquan» 
A>pod^!n<mtaflliB»fic,dcf3cili vt ptucft pri^ 
liaCUftqiiia requirihir» qupd fubftccaufai Sc in- 

4 tcruemant folcmnifatcs>iuxiameniem cxtra- 
liag;jtmbiti<irv tic ixh. eccL non alicn Cornaz. 

s IlmkjtiitSt nmtrm^tad Eccie^Mfkta-^fymi- > dccif^^* dunX^^. Farinapc.dccir.aj>6. dccif. 
^''f^ii^mhttntmJK - ' . r :,!v ^to.&^decl$MSer3phiii.(leeH:f«^.yn<leiieci . 
$ Ecclefianonpoteftalieruire^ » fic Icuitcr Eiominus rccipcrct luiclcmium , fi- 

4 I»tfife]MtfMcrtrNM£ulc/?«rc4MrMamrjfWeiit c«tiquaialo.cm(iKytcu^$ transi&rtur ;in priua- ^ 
• ItttMrttSrcMtfSL^ •'.II ttim>QUxo('nclunoampliatur.pr<>cedcFeetiam- 

5 "Eiiifhyieufttiranfitvs in CoUrpum, fiur vniv^ ■ quantio emphytcufis transfcrtur in collegium, 
jitattm, dtatur transircat^manus mortms.r-i f ftue vniucrutatcm.quia dicttur tcanXIre ad ma^ 

..V 1-... — — ^».^-!-..-.. y-a. r mortiiies i-Atipropterca E>onimu»diKe6ut •. 

cfn t fraudatus, quia res de facilt non incidit ia 
coniminum,<?i: ci nr:t;uuntcr ccflfatipes cadu- 
citxtisi ft'4mc^i:dec irtmi in Sac.CtMiCNeapt .) 
tefte dc Franch. in decif. 6S9* quod il vendltio 
* rei cmphytenticx •fiierit Afta Glmtatt > tenr* - 
tur Ciuitas proprcr laudemia, fic alia iura dlre- 
^o Domioo competentia poiuraextra^maQUS- 

ipfiutCmtacm.Atim|m>1af.locofttperiutciir 3 

to,quQd Ecclcfb tct>eatur vcndcrcintraamiui 
allcgnndo iext.in capiiooginqujtate i2.q<a. 
. Ptiit dubitatiifn tamen^in Cur. Archiepifc. It ii 
preriitfh proliifittio procedcrct ctramcxiftcn- 
T te claufuh in concemonc ( prn tCvtuisq; hjcre- 
dibus, h /ucceiroribo*<|mfau<cunquc. ) & fiiit r 



4 Cmottes veHditie rtiemtkyumk^tfutritfiStiLA 

Quttiiiy tinff.ir Cttr.us propter laudcmi j,XT 
aiid lUYi dtrtxt» l)'>mi)u> competentia poucrcj 
txtra mdyiff ipsius Ciuitaiis. h 

7 Claufulj (pro te, tnistj. hxndihus , fuccefjori- 
hvs qufhufi PHtjur ) opcrjtur , vt pcjjit emphy^ 
t('i'Ui tK,')-; . I )n.iM!'..i mor uss . 

? CUufHUijiro ic, tuisq. bxredilm» fucceffartf 
•hui ^miffhmiue ) xquipoHtt chiffuU ; ( ^SH 
fJui}ms dederis. ) 

9 CiaufHla (pa tcaw?. hxredibus^ fyu^anbiu 
i ^tiil i ft i mijiiti ^tuur^f LuM^ 
teuus traufeataihsredcs extraneos» 
ad fuccefiores suigidgres nu.io. '-. 

ti Vis ctjHfuU Cp»g litijfelM redibus/srt^ «pe- 



rtssttr , vt empbyteusutiiaufeat ad omwrvad 8 ncpat:u<* refoliitum ex vidiAscuuiulaE > ( & 



^os de fui natura nen fakfufftt ttansi re. 
Vts cliufuls (pro tctuist;. hxredtbus, Cr .) rf?, 
omnij.^ stnyula simul veniara m difposi' 
tiuw » & ouMia singidariter evmprehenfa cwn- 
fenturnu.u. 
,"4 yis di^ix claufuU ( pro te^&e. ) importat ex~ 
fv^tmemcafus fpccialis,^^tiieraur,ytfitu^ 
dum^ emphyu usis vcni * " - ^ 
deUvmm^vt uu. t / 



quibusdedcris ) fccundum Batd.inl.f.q.34. ff. 
dc rcr.diuif. Parinconf.?i.nu.ia.vb!.i. Rip.in 
J.qux/%um$.'fi quisnu.Atf.de pnuiKcredit.& 
ccnmitRar. fifVna F(rman*bniMmim^.i^lif«. 
<f iTS-.coram ScnphinoA' ideo operatur.vtfeu- 
dum r vel cmphytcufis trameat ad hxrcdes cx* 
tr9neot,ftcuriaum B.ild.in ckam ctiam ad - 
•■- - xo fuccciforcs flngulares. vr pt r eitmlem Bald.iiv 
Lempcoreift C« locaii t laf. ia l.qua(dam $.nihi|^ 
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mai3'if'^ cHrtid.Bcrcfand.conf^f.ivof.i. Rora 
Auenion. in liecif. 69. mm. 1 1. Ihiu cx vi di^ 
IX cl3ufnl»cm{4f^utailMnfira ad omnci i 

quo$ aliasdc lui natura non pom-flur tr.mfirc > 
notabilitcr vohiit PariC conf Pi iLicato niu 1 1. 
Cnrt.I'.in.CQnf.4 nii.4. RobnAconf.if.. iwrf4» 
vol.i. k\ fuit rcf<ihuUm" in Rota. in^v^n.! Ciurti- 
ti^ Caft Jlx W.Miij irrr. ct>r^mcf»dtm Schn 
411 ph ni ,wrtus cnim di»rtaf t/ruf ihM-ft,vf omnia 

Aiex.c<Jni."7.Vm.Y. « omnrt ilngubr.tcrcom* 

13 prehcnfi ccnfTi,inquit Bald.in COnf.4(*t.nu.5*. 
vol-».f«qi.iuntur ))cc.conf.rii.nu.tf.vol.2. Dc- 
cian.conf.3^.nu' >$.<roLi.<?iSr( JtiiixtciiiWI ^^.num 
^.5:fucimdiim Rol.ind.conf !.nirm..^.imp(>rt.it 

i^cxprclUoncmcafiis l|3Cci3lis,SL' cDminc: fpccif- 
flcc CMtU* <loiurc commiiAi vtiqticnon vcnic 
rcnt, .^rcrn.crtnf 114.; Mcn<Kh.c<iDf J iMiij.^; 

jy Itcm opcrjrur>vi feiuUim> & cnTph.yrciif;s vr- 
rtimt in neftitaiiom; fieicjc; mmrili, J.alii5;5jri- 
lud4feud.m).itp.R(oiand.coni'.9^4|u;;7«vol.i.& 
cenfetnr Actrtfa^ 3lien«n:KftTt<i|ntfiro.DA» 
rf ino.Parif.co'nfv;.ni;. ij.lib. i.Koland.cunf JH." 
ilum.34.voI.3.j:|VKr omnfa IncuaiUihi.vcndicant 
prOfvrer efficatiarfn dr&i<Vnfsi)liiis-< «|Aibiiftiuv< 

i^" Mic. ) cf"T vri vniiirrfa!:?, omnia comprchcn- 
dit,Gramm.dc if.4.RatKt»nn[c analogicap. li. 

srMiiiiiert&lemiinfignum trtpepamrijvvt indi£Fi;t 
rorer winia ct%miJit;hcndf*mirvfp.T quo.! di- 
fpt f!fin,rni.v .il'asrcftridionti«*;fecipci^t, non 
Jt4>pi J)2ci.lri.Confi3Ti?. C1chffran.dccif.94, 
ntf.ii.& indeei£io».nM3**6ocivdecil^«x8« 

j S^alibet uufa ffmi mjia > pMi<imu^exciifat.A 
^ CHdchf viro tb\^n§ txntfklin^timuii$itmfiiki^ 

di^inucfrdrtiit:_^^ 

5 tiiduM wHirmtr^nutur tftiicAi fe.fctrctd.n 
i •jfnod^dtpAnip.nojLper eeftamfeimiiimftdflK 
audttuiltytii.fiiinttm^. ' • . -m 
Vro cemfcfredicimur, iptoda f.dexdigwmtM^ 
uimiis . ■ ' ■ .. ; 

7 txcnf .tter vokrs pifctihert., fi arcdidilwrofi- 

•^e dipto aJiquid affcraad , in qitanfklMmtw 
pr.ffi-npfio . 

8 f.mens^ abaltfiOMi afjerit fe Vrcturatoremt^ex-^ 
' /^fMntfiMfifydipttrmtfUemnritiMmtfmhe^ 
' rritiat}da'um.tj!<ca jmplutrt} tf.9. 

le Pxttijiitur Cusios^riiJttpii locffuitvirutn alias 
probatttmiditimiirfkkm^^ifi feftedpd^ 
yjttis prcdjderil. \» . /.. .•i -. • 

«T i^fa-tur inrtiridi dedfit* ■ ■'. .. . 

f% j^niomfk89^ropiriamit[Hiidet,. . 

"DcponC-s fcirc id-qiJod .uidliiita Vira 
iide dtgno; an poiHc puoiri p.oi:aa hltu 

: DECISUOCXXXVII. 

t VoniamweTa cft iuris coclufio.quod qu$- 
\Jlibet.caiif^i>fiQ^ tnfto* iiuc iniufla^wcui^ 
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a do!o,vr probat tcxt.in l.igitur <. r. ff.do h!>c-- 
ral«|AiU^& voluerunt glof & Doaoi .mi j-piagi/ 

• in v«rb:iufta d ad I. Riuiam de plag. Fc I y n. uv/ 
cap.ccm cominj?3t co].'.de refcnpt.Dec.conC 
ly^Miu.-. Aicx.conf.«6-.coi.i.vMl.'''. iJcdcum 
ia Cur. Archiepifc. dubitatum fuifTct f( cilcnc 
ptmicndi poena ialfi quidam>qui cuxn a nd i ffc at 
<i-Pjrocho,ftbifui(Ie faCtum legatum Jo.duc. ^ 
c,i:tK'>ni fiio pa'nitcnte>cidcni cre(.'cntcs,in iu- 
dicio depofucTunc ie audiuiik befiafl^cm hur 
ittfhiorli legatam «d fttMnwni Auwiii Mxdi^w 
fccilk > ^^' vitlt!).-.tHr ncgatjiit d(.i.i(;i.nuiim, cic 

i quo viro digno crcdcccin cxcufjri, vuliut gloC 
in I.Titio fundut in verb.aftioBej vcrftfed quo- 
modo ft.dc condu. A: dcmonftr. Bact.in.l.intc-^» 

* ftata: ff. dc \ r.icap.pro cmpt. Bald. ui cap.San- 
• Sonim vcrf.ex dkto dc pr.^fcrtpt. Bocr.dcciil 

:i-.nu.9. C.ilTadoi.in dccif i^.nu.». dc KcguU 
(. .uic» Il.I clyn.in conf2.nu.i6. AL.\.conf.ipo. 
oum..~.vol.7 tn conf.7J'.coI.^.vcTl.& faciunt 
vuLf.via air» nedum exaBOri a doli», fod ctiant 
I i calpa»vt1l4)iltttir etbm Alber.in l,i jn fuic^ 
vcrf vinim cci:im riotJ ff.dc co, pcr queO) ^aclfi. : 
fuerit » 6c t^aod exctifeau* ^ lata cul^ * fcripfit: ' 
Basbat.cnn£t(>iTokfin. verCqutdittiiexn oon^ 
fncrit in l;u.iti'Ip.i vol. in proprijs ttrnii- 

4 nis, qyoci cxcufciur, qui dixit fcf(Uc,qUi'd au- 
dliuit h fide digno i cui crcdidit «.fiiquuntur Anr 
dmr confi4 coLpcti. P^lyn.in cap. prsrcrcaui 
i.norab, de tcftiinis, I.if in Lilc pupillo 9.fi t|tU8 
ipfi Pratori col.S.vcrf tu addc fmgularius fl.ce 

k x)pcr jiQu.nijnc.&. pro hac dccifione £icit,c|Uod 
notat Butr.in cap.q-joties col.fin.oc tcfiibuSt8e 
f in cap. pcr inqui/iti ncm in ^^aiotab. de c!c<S^. 
vbi aitjiion vitiari di^um tdltf^i d>cat & fcire 
idjiquoa depontt non per certam ftientiam^e' . 
-pBcaaditum^vclfamam, vel aliaintiici.i» \ o!iiit 
•Archidijcin cap.in domo col.i.de pocuit. dift. 

6 ^pro cc-rco fctrc enim dicimus*q(tod ^ fide dt* « 
gnoaudiuimus, citi crcdidimus, giof in cap.cu- 
picfics in vcrb.notifciam dc eled.in kxio ftqui- \ 
ttD* Gcmin. rn cap.dc eapittili»>verf.not j> quoii 
cpis io.dift. lialyn.in C3p.pratcrea'Col.j.d^ic- 
nibus.Bjrbat.in ccnf 1 -.col. 1 . MarfU.in rubr. 

7 dc jSroba^ col r/^ i hint infcrt ir, quod vokns 
^ pixtfcribcrc cxcuiinur . fi crcdidit virofHic di« 

gno nlioiudafTennti ioquo pnefcriptiofiin- 
dcnir , & qiiickm Hnrt.in l.c]m A;m'.i:ni 4. pro- 
curator £[. de \iucap. pro einpt. voluit>,,quoa 

5 efnen$abaliquo,qui aircrcbatfePrecuratorem 
Domini.catctifef.ir f1 h fidc dipnis fuit fihi rchr , 
ttin^illum halvcrc mandatum»Bald.in l.i.col.r. 
Gtde r^h.alicn. non alicn. qui lfic|uitttir in cxc- 
curorc,rc'vn.;r c.ip.dc qu.irta col.S. vcrf.vnde 
dicTt liart.dc prafcript.S:lyc.in d.l.i.circafin. 

. vcrf.lwc ru5ta pto eo C.dc n:b.alien.non alien. 

9 qiiod ctiam prpccdit quando pcsfcribens acce- 
pit .1 fidc digno, qui habcbat tit\ilum > txqup . 
potiiir ['rrfcriptio inducij.^bb.in cap.cura col. 
x.ia fin.de iureparmn.CynJn l.i4iu.49.C.do 
fennr & aqn.ex dtfto emm vnius fide di^ni in- 
furpitbrna fidcs.vt dicir Rjld.in cip.V:=.(:t(Ttim 
vcrf.tx didovniusdc prjcfcript. Arctin. conC 

10 102. col^cn.& hincetiamtucnfCf quodexcti- 
fetur Cimos Ardi » qoi loco liii virit allas pro> 
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bat9 eonditionis fubrogauit, fi pollca fubrog.i- 
tus prodidcrit Arcem,& perfide cgcrit, Albcr. 
in l.tin.ftdc cuftod.& exhib.rcor.coLi.Uarbat. 
conf.tfi. V0I.4. laf.in l.fipccuniam f«rd fi ac- 
tepit m fin. ff. de condit. cauC dat. Bocr.dectf. 
aiT.nu.p. 

Hislicctveris exiftcntibus. contrarium ta» 
?i men cenfuit Cur.Archicpifc.ob feauentcsra- 
tioncs- Primo.cx eo, quod dicta vcrbi Parochi 
diftistcftibus proiata, nonfucnini probata_s . 
«1 fed tafitum ipfi ad eorum exaifationcm iilaL^ 
atfbrcbantjquo cafli eonim jflfcrtio non valet, 
tanq'!3m pro fjftn pruprio,ad tcxt.in I.omncs, 
i: hnuIlusC.dc tcftiixis, cjp in litcris detcfti- 
bus l.etiam C.eodem cap.i.z.& 4.& cap.accu- 
Slatorcs J-q.y. Viu.dccif tftf.Bcnint.dccif 7".Fa- 
rinac.decif.^y^. Sccundo, quia fu»t probatuno, 
Vnnm cx^diftis tcftibus habuifte conirariam-» 
opinioncm hoas fami.&' integritatis difti Pa« 
^ochijCiuocafu non vcnicbatcxcufandiis.cxco, 
quodnon habcbat didtum Parochum tanquam 
*de dignum , & fic fuit ei infli^ta poena extrar 
ordinaria-j . 

S VM n^I VM. 

f IJofbitium religicforum dicitur loeut religiofUs > 

• C ^quipoUct jMonjj^crio. 
t Tro loci piyclaufiritiJ fc})oLsrum tdijtcatioucj , 
cogitur quis vendere rem fuam , ftmtltter pro 
■ ornjimento f{etpublic.t. 

Toteil cogi victnus ad vendendum feruituiem-dl- 
tfnt non tollcndi,etiam via puhlira intermediat 
' ' in viridmo infpuijntnr ^tonachi , 

An pro ampliationc Iiofpitij religio- 
forum,corapclli poceft vicinus ad vc- 
dedam domum,3cI ampiiationem.tcxt. 
in l.ncc cmerc C»cie iur.deliber. - " 

PLcna,A: copiofi eft Rcligio Fratrum Diui 
Donvnifi \i ('iMfruc N'e 'p*.il:!>>vndc cum 
i^atribii • Proim:ciJi Stcilia 

pcr priailviim.'B lu.ikt ci^iiccftum ,'Vtin diifla 
Ciuitate Nc.ipolislubci c v.-.lc;i:it hcy^pitium-»» 
ipfoqu^ conftiu«9r • auiitus cirlt numerus Fra- 
itrum » ita vt prop:cr anguftrim didr hofoitij , 
pon poffcmimrl jrr comrnr' 'c permancre.iux- 
decortn^ ComparucTur 
pro ampliaiioiii. ui^l. /luipiiij u Cur. Archie- 
pifcpctcndo cogi quandam Kefigiofam haben- 
tcm domum contiguami, yt ipfis ycnderct pro 
«mpliatione didi hofpirij:qaarc flut dubitatum 
quid iLiris , & dicebatur , quod licet r» frula fir, 
Itcmincm cogi vcndcrc.quod fiuim ef^,.id tcxt. 
l.inuitum hdudum C.de cdtrah empr.vbi Do- 
ftor.in I.nec emcre C.de iur.dcliber.ctiam iu- 
lloprefio,Boer.dccif.5ii.num.i. Carp.ad Stat. 
Medi(Jan.433. nu.70. Mcnorh.dc arbitr.iudic. 
caf.^tfa.num.t». Fab.dc Ann.conf*.4.nu.4».Co« 
tt3rr.vari.1r.refoIut.liS.3 cao.t4. mi.7. Bocr.de- 
cif. ^ii.oum.i, etiamq i vl fft con<jnguineus> 
Decif.Cur.^rch.Tars Vrima, 



confors, vcl vicinus, nifi retradus ftatntaruis ' 
vel conucntionalis, vcl confuctudinarius hoC 
difpon.ir,vt tradunr Anchar.conf.^ i<5. Caftr£fi 
conf.i.vol.r, Parif.corif.j8. vol.j. Ruyn. cun£ 
70. vol. 1 .1 abia n.dc Mont.tracl.de empt.& vcn- 
dit.q.io nu.4'.Tiraqu.de rctradt.in przfatjiii. 
tf. Igncus ad Kdudum C. de contrahen.empt. 
Carp.ad ftat.MedioI.par. i .concl.4i7'Hondcd. 
conf.T.nu,i3.& ccnf.r.vol 1. 

Qirc fanc rcgula arquiflima cft, vtdicit C<^ 
uarr.J.Iib.^.variar.refolut.cap. i4.raiioremh.i- 
bcns ex iuris priricipijs pciitam, qnod m re fua 
quilihct fit modtratur.i^i arbiter,&' dc rc pro- 
pria Dominu5,Iibcre,i<f abfclutc difponn, VaC- 
qu.controu.iIluftr.q.i7.nu.i.q.9. nu.i^. emcre 
nainq. & vendcrc cft adus naturahs libertatis, 
■Mcnoch.l1b.vpr2fumpt.Mo.nu.T4.P3pp.conf. 
111. nu.io. Fab.dc Ann.conf.47.nu.41. aded vt 
iniquiim vid(.atur qucm compclli rem fu.im_» 
altc'ti ven:lere l.ncc cnim flf.rcr.amot. Carp.ad 
ftai Akdiol.7 < . nu.17. ncc e contra emcre quis 
cogitur, Iaf.irvl.fin.nu.i7. C. de iurildi^f jjmru 
iuflic.Oabr tit.dc lcg.concIuf.3.nu.i7, Caru.ad 
ftat.Mcd10l.4j3.nu. 91. Caujg.ad decret.Morv 
tisfcrr.18. ♦.i.nu.*3. Weo nccfifcus comptllit 

Sriuatos emcre rts c<>nfifcitjs per cum fiibha- 
andas I licitatio ad conducendum ff. dc pu- 
blic Natt.conf.joo.oy 7. Pcrcgr.de iur fifc. lib^ 
<.tit.4.nu.44. Grat.diflcpt.rAp. rui.s^icuibus 
tantum calibiis cxcepiis. qucs in rractat propc- 
diem cdendodc Princip.potcf^. in adusnumA^ 
nos Iib.i.cap.8. copiofius reccnfuimus. 

Tamcn nro conrrria rpini^-inc , qi'od fciJi- 
cetcompelli poni ffct fiipradiita vicina ad vfij 
dcndam domum, faciebant infrafcripia. • } 
Pnmd qut.i hoft>itium Rcligioforum dicitut 
I focus KcligiofUs.^t Ecclcfiaftiais, c:p. ad hiCf 
tc cap. dc Xcnoduchijs dc Rciigiofis domibus» 
&xquipoHct Moniftcrio, cum Monafterium 
cfieatur Monachoru m ftatio. fccundum Archi- 
diacin clcm.dc Rcgular.de ftatu Rcgularium, 
quem fequitur laf.irz. $.appcllara ff.ff ccrcpet. 
fcd vicinus Monaftcrio, pro commtxlitate il- 
Hus poterit ad vendendum compclli.vt late dc- 
cidir Gramm.ducif ^T.&r voluit Roch.de Curt. 
in traft. de inrepatron. ^.contraxic nu.i9. An^ 
lon.Pa(<iII.in I.atiitfsnu.ii. Cdc fcruit, & in_» 
pn prils iciTniRis hanc limitationem poft Pa- 
rif. Affli.'^. Gomet. Sc Grcpor.Lopez nouifiir 
mc confirmat Petr.Augtift.Morla Dodor Va- 
lcnnnusin fiio Emptor.iur tit.^.q.t.nu.?. pofl 
Cuiaclib.) obfcru.cap.i5. Rcuard.Iib.J.vanafk 
cap.3.igirur,& pr:> ampliationc hofpicij. 
Tum fecundd,quia fi pro qaauis loci pi/ rc- 
1 idificatione ccgirur quis ad vendcndum.Franr 
cifcMarc.dccif jr3<5.par.i.Mar.Giurb decif.Sd. 
Gafpar Th6fiuir»q.«4.pjrt.r..Colb de remcd. 
fubfidiar. cap.tfy. qiinnro mapi«. pro ampliatio- 
nc h fpitii , qtii locus Rcligiufus nuncupatur» 
vt fupra dixi. 

Tertid, quia cogitur quis vcnderc pro clau- 
ftro, vel fch ;lisfabricandis , idcm Marc. dcciC 
j?4,nu.r.par.i.Scot.conf.<. nu.rj.Coflade rc? ; 
med.fiibfidiar.remcd,7(S.nu.9..'Molin.difp.i4'«- 
nu.i.i pro dormitorio cxtcndendo,Soccin.rc- 
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SLil.4<r-£incnt.8^cot.d.conf.j'nii-i^- Gnmm. 
ccif.7/. Ball.pragm.i.niK^. & piu Monant rij 
virkiariaciufdeinoi vtridar|)ain|kli4tioDCsCoft* 
U«Kmed.7tf. nu.9. MarJlntJMac.lib.t. refolut. 
iil.caf.i9. 

. Qujftd • quia etiam pro omamcnto Reipu> 
yHat cegitur quis v&ieredomum fuamtGarp. 

Th^.faiir. in d. c].6d & proptcica olficial.s do- 
xnum priuati pot^ fi dcftri^crc pro dccore Cv- 
liiutis, vt dictt Paris de Pttt.in trad.de fyndic. 
f.iudicij f iprcma poteftas nn.i<?. Roman Hng. 
9ioJft.ipjn rubr.dcH.imn.infcdt. nu.T. aub\- 
fisMiiptrliabtns palatium dcnru&um « com- 

JcHitur ilKid vendcre diuiri volenti2djiicart.r» 
t dicic Tliom. ad Alex. in d. 1. nec emere . & 
^ip.in d.nu.T.qua proptcr in miiltis luUx Ci- 
iiitatibus exunc ftatuta diiponcniia* qutod hf 
t>ens rem paruam apud confiiljs iRhit • mit mt- 
iorem hab'.t,tcnerur vcndc rc.quorum flatuco- 
fiun validitatem dcfcndic laf.m d.l. ncc cmere 
' IH1.4. pott Bt1d.0t lo.de PlaciD l.a. C. de debi|; 
ciuit. lib.ti, ^ iftis r.nionibus morus fclic. rc- 
cord.EmanucI Philibcrtus Duxbabiudie fimi- 
le prtuitegium conccllit Ciuitati Taurinen^ 
|d indnntTam Dccurianuin • iecuadDin Tbf- 
iiur. ioco citato. 
Tttidctt dicebtfiir» «nod fiinifita' cogi po* 
3 teft vicinus ad vendendumleruinitem aitiiis 
non tollendi.ctiam via publica intermedia, Pa- 
dill.in l.altiusnum. '9. Cdc fwruit.FrancdcciC 
ti3.nu.4.BalLia |>ra^.i.nu.io. cui pronece^ 
laria viridarij fiii clamura patmum tercae vict- 
I»5 licet capcrcne viridarium ipfum profit om- 
liibus«aut in eo infpiciantur Muna<.hi.vcl quo^ 
tuti fin^$cot.dtftocon£l.num.2o. atque prp 
t>mni eo . qiiod conncxum cflTcr M nafts.rio , 
Mac.d (iiQcaf.i9.quiJ.Tiid fit jn Cnppclla,vcl 
Oratorio,Carot. kcif.i<5.nu.i7. Tir.K]ucI.do 
priuilc?. pi^ cau(ipriuiJ.67. Franch.dccif -^j, 
tmni.;.& Couarr.Jcclorat d.cap.14. vcrf.cft,oif 
tfcrtiiis*dHmmoJd ilccleni id pro fe pctit,n(jn 
vc aliis complaceat » (i'ancb.decif.aa^.mi.7. 11«; 
in diredo , qui in alterins vdUtatem pr^^Lrri 
"^ukjRip.in i.i.col.i. de priuil.cred. Guid.Pjp. 
decif.41 ^Coaoan cap.volenus iyl- V^* >(M 
r^trahcnte pro alto > cx Benedell. & Tirac|uel^ 
notJt Rcnd.dc iiirc pr-ithom. $.caufa vcro nu. 
»a.M jCa in ric.t94.nu.i-^.N: iu coi qui pru alio 
yetrahte k vicioo»vcad omatum vrbis x jiAcctA 
Ver.ill. dccif.i4.1. par. i. S:ipr.idiwtistanicn fic 
difaiflts fuit rcfulutum nun potuiifc compclli, 
«Kdam vicinamad vendcndum, 9c coale<]ue{») 
ter pruiilcr^ium conccflfu n cogcn Ji vicino^ 
' «d vendcucuim EcdeHj&s noa exteudi ad ho- 

rarum permittmitiirt^je aliar Mr.rgareutmrm , 
• £x.imu:^uah Vniuerfautihus , iJ a^fr9(ftli»909 

dtbent iurumab aU\s ex.imnaxu . ' . 

9 VerfuimmUbtf aii^ <iffrobat£,ti9 n 4l lhntni} 

mkimfnfyfctfikM mdumu • 



Kcgiilaiquodprxrcnratus ad bene^ 
ciumiurifpatronatus debeat exhiber| 
' pcribnaliter » & (enilbus corporeis c6* 
ram Ordinario j an locum habeat in^ 
peribiiis notis^^ valde qualificari^l 

DECISIO CXXXIX 

Rr.ccpta,5>: indubitata eft apud oronMCon"» 
ciulio liij : Pr.xfcntationcm dcbcre iieri 
pr2fcntialiter»idc^ fcnflbus corporeis illfuscoi 
fit prxfcntatio , adco vt prxfcntatus debeac t%r 
hi >cri Ordinario pcrfonalitcr , ncc fufiiccrec 
Patrono mittere inftrumcntum prxfcntationit 
Ordinario, vt prubaoc latii&ine Burlat.in coa(l 
t9.vo|.i.& A)ciqt.con£9rjin.io.&feq. cum^ 
ali)s. quos probat Sclua dc bcncH''. part.J. q.t. 
pu.tf. & idcm in q.t. nu.4f. & Rota inpropriit 
terminis in decif.j. de iurepatron. m nouis > ^ 
CX his diccb.1t Ach ll. dc GralTis in (fecif. il. dc 
iurcpaironat.quod prsfcntatio intclligitur lan» 
tummodo qtiando ht perfbnaliter' &}|>eiiori » 
alioqiiin dicitur magis nominatio , quam prji- 
fcntatio,quam opinioncm antc cum tenuit Ro« 
ta in dccif z9.cod.tit.in nouis» Franch.tn ctp.K* , 
<$.vcrum in vIfim.notab.de iurepacron.in fcxta^ 
Roch. de Curt. in eodcm tr3d.q.4j. circa &u 
Nycol. Milis incius aurco rcjjcrtorio verb. pa- 
tr^nacus > & iuxta hanc opinionem ceofuit et- 
dam Rjdfei Invttt Aftulana Farochiali ij. |v> , 
nuarij «/4!J.coram Auguftino. 

Q;ui£oncluftone fic firmata>(uit dubit^nfnt 
in Cur. Archiepifc. an procederet m jperranb 
nofis , vald^qtialificaTis , vnus cx Dominis 
diccbat aifirmattuim opinioncm. motus quod 
dtifta exhibitio cft fbrma. & de AibAancia pn^ 
ientacianis, &: ided eius omif&o vitiaipncien* 
taiionem , argum. tcjtt. tn cap.quiritur »JL:pi« 
fcupu^ z^.q.i. Cramm.in Atdt^Xau^^ Vlib 
dccif 1 \ r.forma cnim dac cllc rd cap.quia pro- 
pT( r dc clcitione , & vbi defidt forma , dcficit 
ctfc rcs I.non funt libcn iT.i'c ftat. homrn. Viu» 
dccif. i Hiiic cft*.j;)Uod quando cxjmen eft 
pro forma afltgnaronbnullatenus omitci potcft» 
qii.5miiispromoucncfusclT"et pcrfona nota . & 
Yaldc qualA4c;^ta,Dcc.conf.9o.nu.<5.fV conf itf». 
DU.4confl4T9.nu.fJRanf.conf.ii.nu.4Q. & ioj» 
tcrminis roncil.Trid.fcfT.r^.dc rcforrnat. capi| 
i$.atm a||,i(.dcprotufi tnc Pdrochialiiun: nam 
d^J^' rcqijlfJw^examen pr6 for v a^neceirarl^ 
ncTi dcbct per concurfum,vr A pc ccnfliit Sjc. 
Cfngr.G0n2al.gI0f 4 nt:.?':.in •i.rcf ul.canceU. 

S .d conrrariiim fuit rcfol jrum.,c3j rcgi4Lij( 
quod muJtJ rotionc notorictatis , fc qualitirri 
pf rfonarum pcrmirtuntcr , qtia; alias dcnegt- 
rentur . Hinc cft, qu') ' c\ iminai i ntm debeft^ 

2ii ednotoric hteri^tiiSii^hjt^itfycap.qui £wt 
rpttstunt^a glo<:t^ii.l/r^|pbullus 24.diJli 
& ibi glof.vnic. Felyn.poft afi« s in cap fin. nn, 
aS.pUira cumii!ans dc pr2limy1t.Dcc.pcr tcxt. 
ib' mcap.conftiturts 4<5. nQ.lJbt.4. dc appcll. 
Labcrt.dc jiirepatr.p3r.t,q,fin 3rt.?.nu.i. Liip. 
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7n reff.t4,de malc promorisq.^.nu.^.ciim plu- 
b rib. lcq. & in graciu.iti<;, qui cxciifantur ab cxa- 

■ minc.cum iam cxaminati fint, & approbari ab 
VniucrfitatibuSinc fiat iniuria ipfis Vniucrfita- 
tibus,tradit RcbiiflT.in i.lit.ck refcript.in forma 
pauperum pro graduatis nu.}.& ^.dc priuilcg. 
fchoIar.priiiil.8tf.pcr tot. 

Hmc cfliqucKi quamlo ordinandus cft pcrfo- 
§ nanota,&'V3ldcqLiaIificata,&: approbata ab 
Vniucrfitatcnim debct cxaminari dc nouo, vt 
probat tcxt. &r quod ibi latc animaducrtit Pa- 
iiorm.in c.ip.frnfcrnit.uis (ie clcr.non rcfident. 
Kon obftmt contraria.quia proccdunt quando 
flpparct f'!icrc ccrtam formam aflignaum • vt 
xradunt Dodorcs fupracitati. 

S K M M .y* I r M. - 

pl Vicarius nonpouli dare confcnfiim pro eredione 

iurtfpatronatus. 
§ Vicarius non poteji conferre bcncfcix 

An Vicarius poflir prxftarc confen- 
fum ad fundandumiufpatronatus. 

DHCISIO CXL. 

% T? Virduhitatum.fi Vicrarius potuifrct prxfta-; 
Jr* rc confcnfum ad fundan^um iu(|)atron3Ui$ 
Epifcopo abfcnte , & dccreuimus nf n poffc:. , 
k quia cum non poffit confcrrc bcnefici.i, iii ncc 
criam potcrir crigcrc cip.cum in gencrali de.^ 
offic.Vicar.infcxto,Cardin.in clem-i-in 3«q.in 
f n.dc Procurat. D< c.in conf.m. & conf.124. 
Bcrrachfn.rn vltim.par.rcperr.in vcrb.Vicarius 
dicinu- verf.i4.& 44. & i 'cm Bcrtach.in trac^. 
de Eptfc.in 7.par.4.lib. in rubr.dc Vicar.Epifc. 
«u.n.T.ambcrt.in rrnft.de inrcpitron.arr.i. q. 

^princip.3.par.2.Iib.rol.io<;. Roch.dc Curt.in_* 
verb.com peten'; in cod.tract. nu.<5<5, Calder.m 
c^nfr.de officVicar.BcIlamcr.in dccifp^ Pa- 
rif in conf.8o.num.ii. & i7.vol.4. Bcrous iiu 
conf.y } vo! . I . 

S VM V M. 

■ IwmMni»"' rrrh f^ iflicagaudet, eiui nonrepcri' 

turt x: •itur » 

» Confl^tuiio (. \ IV Je tmmumtiit:., non cfl 

extcnd y ' i ;</ simtles propter diBioncm 

taxat! iT^. 
g Votcfi conccdi iicctittJ pairt , it cxtrahmur ciur 

filius ab F.ccUsia,ad quam confngit,cujn noju 

sit ad effeflumpHmcndt. 

Filiu.^ramilias confugicnsad Eccle- 
fiam>nc corrigatur a patrc, an gaudcat 
immunitatc ccdefiaftica. 

DECISIOCXLL 

I"N anno itfitf.in Cur.TlIuArifs.Nunciihuius 
Rcgni Ncap. fuit dubitatuii potuiiTct prz- 



diclus Domfnus conccdcre Ircentiam cuidam 
patrifimilias cxtrahcndi ab Ecclefia filium,qui « 
nc corrigcrctUr ad cam confugerat , vnusex 
Dominis ncgabat, pofTc impartiri liccntiam ad 
cxtr.ihcncUim : nam cx rcpula juris gaudct im- 
I muniratc ecclcfiafticj,qui cxprcfsc non rcpcri- 
tur prohibitus.vt late tradit Villaut in iraCi.de . 
extcnfionc Icgum c.ip.» ? j.in princ.&. hanc cP- 
fc tcimmuncm Dcxflorum fcntcntiam,tcftatur 
Clar.q.30. 9U.3. (f( 9. dc iurc ctiam gaudet tiR 
immuniratc clcricus , vt communitcr tcftatur 
Bcrnard. Diaz in praft.crimin canon.cap.iiT. • 
rclatus pcr Hifpanum Villalob. in fuoif rario ? 
r^ille commun.opinion. lit.P. nu.ia. iicet dej 
confuctudinc non (cruetur,fecundiim cum ibi» 
fcd fcruatur opinio Anchar.imo rclatorum ncr ' 
Menchac.dc fucccfr.crcat.*.i2.nu.J4.tfe cx hac 
communi , & rcgulagcncrali inft rnir pro nul- 
lo crimincctiam gra iffimo <k ' em tx- 

trahi ab Ecclcfia , nifi cx caiifis i ^ .is in iu- 
rc.fccundum Couarr.cap.:*» lib.i. variar.rcfo- 
lut.nu.^.vcrf.fcprimo decfncitur, per lcgcm fe- 
cundam exprtUam ad hoc, rit.n.pir.r. Qjid- 
quid in contrarium , & male volucrft Ang^l dc 
iniIt.fic«i.N: c ' ' ' •nverb.qu .Hl fama pu- 
blicanu.r?. • ii>.2.2.mi.9.in nrTnc. lib. 

i.dc cxcquend. mand..r. vndc cum i tus 
cafus non firin i rccxprcfTi'^ • ■ ' ' .f, 1 ,i:ccn- 
dum >fupra {ijhim d'-"bcrc p immunita* 
tc, crnfcnuen'cr non poflfc liccnriam cxtra- ^ 
hendi concccii . Itcm liiccbantr in Bulla Grc- 
gor.XIV. exccptuiri aliquos cafi<s,quarc in re- 
liquis ccnfetu'* faita omn^im cxclufio , per re« 
gulam , quod cxccptio firmar rc«ulam in ca« 
fibus non exccptis 1. nam quod lic]uid:E $. fin. 
f ' ' 7it. vt alitem Ijx aurn. dc noru» 
a . .rmat. cap.domus ^i.q.7.gIof in J. 
in his fF.de Icgat.3. Doclor.in rubr. de rcg. iur. 
in f.vro,Dcc.i!i l.r.nu.i7^.ibiq» Apoft.ff.eodcm 
idi^m Dec.tonf i4^.nu.5.^^ conf rao. nu.9. Pa- 
norm.in cap.i.nu.a dc coniug.Ieprof.hcl^yn.Ia- 
2 tiffirnc in cap.qu 'nram frequenrer in priiK. vt 
lir. non cnntcft, & conftiturioncm hinc nonj 
efTc cxtcdcndam alioscaf.is, vltra cxccptos 
ctiam fimilcs, c^mprobarFarinacconfrtf. nu, » 
r j. cui aflT^ntit Falcori. in fua inforTnarfonc in- 
fcrta poft diftum con^il. Frinac. nu. i*. ci ra- ' 
tioncqiiia Pontjifcx Maximus, dum cxcipit ca^ 
fus pr.^didosa'f)ponit diftioncm taxatiuam ta- 
turn, cuius natura cft irnpcdirc cxtcnfioncm_», 
iuribusperciim adduftis acctiamj^u-ain con- 
ftituttonc noftra cxccptiofit pcr modum for- 
ms.vt patct cx illis verbisibi nd vnam tantum 
formam rcducimus,crBo illi nihil addi.aut mi- 
nui poreft, fed dcbcr obferuari a.I vnguem , 8c ^ * 
cirat Parif KoLind.quibus addo tcxt in I.i ? 
opus nouum fF. dc nnu.npcr.niinc. & Bald.in I.' 
qiiotics c'rs;aprtnc.C.dc fuis,&: lcgicimis,& in- 
{iiper dicitFarinac.ibidcm, qu^d in coftitiitio- 
nc hac adcft claufula, omncm prorfiis exrranca 
inrcrprctationcm cxcludcns pcr tr.idita \ Dcc- 
conf.fo.nu.i. A-ym.conf.ioi. nu.43.^t Putcus 
decif o.nn.r.lib.i.i^' vltra pr.Tdi(f(X>stenei hoc 
idcm cxprcfsc lo.Fr mc.Lco in thcfaur.fof. ec- 
clef.cap.ij.fub nu.z7. 

K * Scd 
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Sed contrarium fuic rerolutum , n.im huiuil 
f modt extnAio nonconceJttur ad cflfedum,vc 

puniatunfcd potiMs,vt p-.rcrno afrcrtu,& amo<' 
re corrigarurjAcldtur c'ti.irn.q'.!oddc iurc vali- 
dum eft r.rEununn!m dc filio ad rcruurfi, gloh 
in ! libcri C. <ic ii'). i ;li caufn , &: rcrutjscnnfi;- 
'«icns ad £cclefianj,jjc>ttft a Domino extrahi 1. 
n ftonis Cdc i)Siqui ad JBcclefiam confugiunc. 

S VM \1 V M. 

t FiUuster^o b£r€s>intclltgnur guando filiui agit. 
% Diiia rtgulatwn prdteditijUMtdoJiiiHs agit pi o 

fucctfjionc in honiy tncitris. 
Dicia propofiuojiliuf^io bjaresiuon procedit f» 

fitio enMKCfjpato* 

. Filias>ergoii2reSf qaomodointelli* 
giturprocedere^? 

' DECISlb CXLII. 

PF.tenti in Cur.Archicpifc.Neapol.monito- 
ria fuper quada haredttate» opponebanir» 
qtio Ktim non cfTct pcrf «n3,quaE patcrctur in- 
tcrclTl, ' on d bcbnni cidcm conccdi,cumq'.tc 
rcplicjrct fc < fTc rJiiim,i»: pcr confcqucns clTe 
hxrccicm, & Hc hjbobit mtcrcire#cx r^uiaiu' 
ris, filius crgo hir.s ngcndo , Aretin.c0nf.r3tf. 
in pnnc. Angiiiflbl. coi.!'. i9<!.mi.j. Sim.m dtj 
Pritisconf.i^i» nu.i8, Ludou c.cond.t''. col. 
37.fol.mihi 49.Magon.dccif.Kot.I.uccnf in de- 
cif.3''.nu.i.|.&: <?i.nu.i4.Cirroc.dccif 4i.Car- 
.tar.decif.i<5.qiii diciiiK hanc confeqitcntiam.fi- 
lium ergo hxrcdera, valerc in Jiftinctc dc om- 
ni iurc , tum n-uino, vttcftatur D. PauKisad 
Galat. cap.4.tam canonicoex tcxt. in cjp.qui- 
cimque >7> q* 4. nim ecjam de iurc naturali, & 
ciuili, text. ta I. incMmum vicium C. dc iiber* 
pr£ter. ' * 
Dcclara primo fupradi^^am rcgiiLim 1 & tn- 
1 telltgc veramcfTc in fiJio .igcnte> i^ enim non;^ 
tenctur tnnc probarc aflitniprtnn tannuS lun. 
dimcntum fn l intcntionis,fci!icct (>a"> ' fit Iir- 
restprout cft communis opinio, dc qm tcfbtur 
Imo!.reli^i$h Roland.eonf.20.m1.17. Iib.!. vbi 
ctiamdii:'f hnnc cffc in.ipi^ conTmunemiftcun'* 
dumSoccin.conf.6o. cctl.j lib.i. 
Limira (bcundn,non proccdcre rtf[>€^ fiic- 
9, ctff^oui^ ''Tti Rc.t.f ircc pfd.(,k\M".<5?.nn.M. 
ratio cft, quia non h -.bct ipflnn in p t l ftarc, Sc 
fic reputanir extrancuftAlex.cunf ^^nn.r.vol. 

Com .conf.i8j^.nu.ti.vol 3. Carrocloco fii- 
pracitato. 

Llmira terrio , non proccdere in fili * cman- 
I cipato,vt probar Alt;x.conf.j4 nti.r.vol. j. Ma- 
gon.in d.ciccif.3 3.nu.24.1lo:.Liiccnf. 

S V M M ^ B^I V M. ' 
X ^^eretrix licci turpitcr agat,nonwiwnt9rpiter 

aicipit . 

t De rcbns ilUciii aco^uifitis di hct foJuideci- 
ma , tntdhptur quando pro ijf ccnipcterct Tt* 
fctitiotiS^MminiMinnMtirMs/mta'. 



Mcrecrix>an teneaturfoluere ded': 
mas^ 

DEcisiO CXLIII. 

TRcsmcrctriccs rccufjb.int folucrc dcci- 
mascorti Parocho,& cum cjs conucniflcc 
dii5hts Parochiis, vt folncrcnr didas dccimas t 
fuit dubitatum, fi dc iure adftringi poiuiflent, 
ad quod fuit didu»dc hac matcria latc tradarc 
D.Thom.».2.q.87.art.i.Sot.Iib. r.dc iufi.&iur. 
arr..^q.5.C-yn.in l.i.C.dc condir.ob turp.cauf» 
Iaf.& Caftr.in 1.4. $.fcd quod mcrctrici fr.eod# 
tit.& vltra not^ per cos, dubitabatur pro opi- 
nione ncgatiua, per ea , ^iue^in tcxt. in cap. ex 
tranfmifladc dccimis,vbi quisdc omnibiis,que 
Jicitc .tcquirir,decimas crogare tcneiur, crgo a 
conirariu vidcttir concludendum de illicitc ac* 
quifitis, non debere decimasfblui, argum.text* 
in cnp.non cft putand.i i.q.i.& fic mcrctrix cic 
luomcrctricio, non tcnctur folucrc dccimam^ 
iuxta fllnd, non accipies mercedem proftibuli» 
^ rfti.Mon accipias mcrccdcm,nec prcriunu 
fanguinis', dc illo honcTabis Dominum Dcum 
tuum«ncmpc dc iuftis laboribus, vt in d.cap.itS 
cft put::nd.i : illicitc cnim acquifirn,non funt in 
bonis nc ftris I.cuin duobus «>. fin. ft. pro fcxio» 
vnde glof. in cnp. extranfmiffa dc ikcimis, te* 
ret , cic niill" ilticitd acquifito poflie fieri clee- 
mc)fyn,im,vclctiamdecimam folui,& idcd nec 
mcrctrix, nec alcator, ncc fimoniacus, ncc hi- 
Ario polTunt ficerc elccmofy nam , ncc daro 
dcdmam de tafi lucro p roptcr di^ta argitmen- 

ta,h!nctWtt.«BCap.'.dift.9(5. dix-t S.iccrdotcm 
non dcbcre reciperc dccimas ^ meretricc, no 
videaturei impunitatem pneftare, fecundunu» 
D.Thnm.^i.i.q.S^. art.^ 

Contrarium tamcn fuit rcfolutum , fciticct 
rocrctriccs teneri ad Iblucndum decima$«cunis 
dccifionis rjtio ftiit, nam in rirbin, ncmo ccn- 
fctur immunis .1 prje licta pr.tn.uiunc , n fi tx- 
prefie rccipiat indultum, it. C 'ftrcnf.in confil. 
1 90.V0I. I . Biirfat.conf. 1 7.voI. x . M mdcll.confl 

» 512. vol. 1. licet rocrctrix turpitcr agat, vc 
mercrr!X,non tamc nirpitcr accipitl.4. $.quo» 
cies £de coadit.ob turpcm caufam,& lat^ Co- 
uarr.in repetitionc rcgul t pcccatum de reguU 
iur.in fc.xto.Ttcni qu'a nlias c^cliftum priftarcC 
immunitatcm l.rcicgatorum ^.&n,f(Ac interd* 
9t releg.& in l.fiuchsredicaria fr.de ncgot.geft. 
vbi quisnon dcbct r.portas c pr.ini-um dc co , 
9 cft Punicnciusxriminofuin enun non dimit- 
tas,fca pena eil dcbct comitafi l.comitarc l.ne 
ci'.:is C.dc dccur.lib.io. & ad hnc confert illud 
Euang.Facite vobis amicos dc mamona iniqui- 
tat !<;. \ t regiftratur in cap.quia petis ^.fi. I4^.y.' 
Non obft.ant contraria,nnm proccdunt.qua- 

a dode illis boniscompcrcrct repctitio,&domi- 
non trans(crtur,qui.t tunc ac illicitc acqiii-. 
firis non tcnettir quis folucre decimis,fccundu 
glofin Cic.cap.cx tranfmifla in fin. & ratio eft, 
qiiia aliena non poteft quis conccdcrc prarter 
Domini voluntatem cap.tua nobis de dedmis» 
vt m vfnris, 9c in fimonia capAjcbitores de iu- 
reiur.&cext4a cap.veni6b&cip.dchoc dc fmu 
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SVMM^^irM. Sl^MM^H^lVM. 

• Effifcopusfotejlefieludexin caufx fuie Eccle- t ToUjlfnrMijnTarocbo,vthjbitetintrafi»etTd' 

fix. Tocbidt. 

» Qujndo caufa eflpcrfonalis r.pifcopi, non poteSi z Tarcchus habitjns exirj Tarochiam difficile po», 

tpfemet Epifcofus fjf/t ludcx. tiji curam anmaiuin t xtrarc. . 



EpiTcopus > an pofHt effc ludcx in-j 
cau/a fua: Ecclciix ^ 

DECISIO CXLI V. 

FVit dubitacum fi Illuftr. quidam Ordina- 
rius potuiflfet affiftcrc Cogrcgationi ludi- 
cantiiim. & dnrc votum in caufti vbi agcbutur 
dc intcreflc mcnfr Archicpilc.vnus cx Domi- 
nis ncgabat ex reg.iur.vuigata: ncmincm pofTc 
ficri ludicem m caufa prupria l.r. Cjic quis in 
fuacauftjCiim alijs, quosprobat Bart.in i.i. C. 
qux dcfunt Aduoc3t.& innumcrisjquos cumu- 
' lac laf. in fi minus in 3. col. inftii.dc adion. 
Item quia Epilcopus dicitur fponfus Ecclcfix, 
cap. intcr corporalia dc tranflat. Epifcop. & vt 
talis cfTct liabcndus fufpettus, argum.tcxt.iru» 
cap.acccdcTiSjVt lit.pcnd. & in cap.cum fptcia- 
lis dc offic.deleg.Tandcm,quia 11 Vicarius.ta- 
cjuam habens intcreffc non pctcft efle ludcx 
ih caufa Lpifcopi.igitur ncc tpifcopus in cau- 
la Ecdcfia;: imo quando Vicarius allegatur fu- 
lpc<Sus non dantur arbitri.fcd Hyio Signaturg, 
datur adiun»^us. AcIdit.Kot.in dccif.i.dc offic. 
Vicar.in nouisFclyn.in cap.ciim vcnifTcnt nu. 
S.de iudic.,'poft Panurm.in C3p.fuper 9.qucm_* 
vcro dc oftic. delcg. 

Scd fuii ftantlbus pra;di(flis, rcfolutiim con- 
trarium , vidclicc ti nolTc Lpifcopujn tlTc ludi- 
ccm pro fua Eccleiia , c!e qua dcciriooc non_» 
eft mirandtiirjfulciturcnim utithv ritatc.&rra- 
tionc. authontatc prcbatur cxKald.in cdCni. 
vol.i.Capyc.in dccif.r.'7.nu.i.& fcq. Zerul.in 
praxi Epifcop. vcrb.Lpifcopus par.i. AJciat.in 
conf.67.rati<)nc pr< batur, ^uia clcrici non funt 
rcpclkndi abfqu -- r uionjbiit caufa =1 ftrcndo 
teftimonio in caufi Lcc!ci)2i fua; cap.cum Nu- 
cius dc tcftibusjimo funt admittcndi cap.fupcr 
prudcntia 14. q- -• qii-i^uo magis Epifcopi ob 
eiuscligniratem , propter quam non prxfunu-r 
tur aliquod mali.l ft t-mcn animaducrtcnduni 
in hac qutftionc.quod aiit ctiwh eft fux Eccle* 
fijc, &: tiinc rcpuutur lcr.itimu*. ludcx , aut cft 
perfonalis,& tunc nulio pado prflctludcx fie- 
Xh ita Redoan. in tract. oc rcb eccltf. non alic- 
nand. q.^S.cap.S.num.j. Kauar.conf.io. dc rc- 
fcript.&r in conf.i8.cc fcnr'.nr.cxcommun.Ca- 
pyc.in dccif i t^.nu.i i.& uq.Zcrc l.loco fupra 
citato nu.?3.Florcspicrq.i3.num.(^.&' fcq. ^Sc 
fccit text. cum glof in cap.fi qu!i erpo in %\oC. 
vlt.x.q.y. ^^' cap.qui pr.i>dia li.q.i i. & ira pro- 
cedunt allcgata pro primj opinionr. 

Non obftat ttxr.in ca'^ ' is in fcxto, 
«^uia proccdit in caufis . . ;a quibus 

Lpifcopus pro oficnfiontt fibi fatla.potcft ma,- 
le&dores punire>Viu.decif.9S'.par.i. 



Epiftopus an polTit prarciperc Paro- 
cho,vt inhabitcc intra limites Paro- 
chia; ? 

DECISIOCXLV. 

IKtcr CTtcra capica porrecfia contra qufdam 
Parncluim.coram D.Vicario vnum erat.y, 
non labitabat uuralimitcs fuac Parochi.t j fuit 
igiturdubit3tum,3n potuiffct de iurcParocho 
ctdcr vt in futurum fc cofcrrc dcbeat 

aJini.. - ..m intra liniitcsprotdi^tos? & di* 
ccbatur pro portc Parochi , quod aim de proe- 
tcrttoa'.!minjflr3flrcrS.icr.imcnta fuis Parochia- 
nis redtc , & vt Sr.cri Canoncs iubcnt . & nun- 
q; ^ , qua; funt fai muncris dcfcciffet ; 

idiu .1.; ii'.tcrcrar,an iti:r3,vcl cxtraParochi; 
limitcs ;V.!inb!r.irtt. 

I 1 npn obftatibus rcft luimus, 

ii.iium pra;ceptum 



1 po:> 



J-V.rochuS 

cnim cft rcdditurus rationcm animarum fibi 
commiflTarum, plof.in cap.fin.iii fin. dc puenit. 
Mon.iM.coni.i9.nu.«5. i\ fcq.vol.i. & fic Paro- 
chi.T dfcitur poriio curc cap.i.de rccjcfjs Mq- 
ns " " ' etior Ecclcfis cur.im habcc anima- 
rr: . ; c;kf a 1 t.q.'.Idcirco .'i xira illam 
i ir.liabicat,dilficllc e/T.thabcrc cur.".in animaru» 
Ktib. cmf. 29. vol. 1. maximc cum D;o2cefjni 
oudirc d:!.eit ab corum Parothis vcj bum Dci» 
& ira fidcii clcm.vn:c.'1cbaptifm.[,c3p.' 

Ca; j . i..,..is de fcrijs.Concil-Tricct.tap.i.fcfr. 
a4.d.c rcform-mairim. & proprcrea Cocil.Tri- 
dcnt.ftfr.i4-cap.p.dc rclormat.ait.iure optimo 
fiiifle ('iftin.ftos Parothias^vt qr.ifqix fuari!in_» 
(utium curam habc:ct,&: vt ordoEccIcfiafticus 
. non confundcrecur . Cmniaigittir qii.r funr, i 
Deoordinata lunr.cap.r. r ;.q,i, cap.Paftoralis 
cic ifs.qui fiunt 5 PrxlaJ.Sf couenit cum cthy- 
lcp.ia.Parochia cnim Gricc,Latine portio nun- 
ciHpatur, fecundum Panorm. in rubr. dc Paro. 
chijs in princ. Sclu.in iradt.de bcncfic.par.j.q. 
4i.num.3. Gcmin.in cap.licct dc clcct.lib.«. &: 
Roman.conf.3j8. & hac rationc C*. ncil. Trid. 
feflr.14. cap.ij. §.in his pr.Tcipit , quod vbr Ec- 
clcfia Parochialis ccrtos uon habtt fines,fcd 
promifcuc . pctentibus adminiftranttir Sacra- 
mcnta.vt diftinifto populo in ccrtas, propriastjj 
Parochias vnicuiquc fuum pcrpctuum-peculia- 
rcinqiParochum afligncnt.qui eas cognofccrc 
va]cat,& i quolicitc Sacramenta fufcipiant ^ 

$ VM M^B^l VM. 

1 Infames rcpeUuntur a tcRificando',, etiam si sint 

wfames itifamia fatii . 

2 TtjliiiiotaummeretricMm simut cohabi{afttiui>Lt 

C(,uira clmcim non probat. 

K 5 Dcpo- 
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Ican.AIoyfij Riccij 



Depoiirioncs duarum meretricoin^ 
taconiungatur? 

DE-cisio CXLVI; 

FVit didum in Ciir Archiepifc dcpofitjones 
dii.irum mcrctricum aflcrcntiuui viclifTc.» 
dericum cxoncralTc» fcii cxplofiile rciopctum 
«ducrfiis aliqucm , non conuincere clencuni_j 
pr.Tdictuni , ad hncm prnbandi didam txone- 
rationcm . In crimiujltbus cnimj probatipnes 
debcnt eC^ilucc meridiana ctartores,cx}.fih.C* 
dcproSit. qiir niillitcnus indiicuntur cx tali- 
bus dcpDliiiunibus, fcciindum Ijf.comir.uniter 
receptum in I.cunfl^vis populos num.J'4.C.dtj- 
fumm. l I n fid.cath.ii: glofin I.^^.Icec iii_» 
vcrb.palum rt dc ttftib Ati|Lic hoc cft adco vc- 
ruiR*vt iniUe dep:)fitione$ pr.cdictarum pcrfo- 
naruin non probcnt« dixit AK-.x.conr. 1 1 . vol. i. 
Alb.conf. i -.nu.* & fcq. M1ndcII.conf29.voI. 
^ I. In tiJO affcrcb-itiir ratio cur pr.xdii.tr pcr- 
f onx non con nncuitt,& eft»quiacum finc infa' 
jncs.repcllunnir }i teftilkamfo, rra Innocent.in 
cap.cum prim^.im dc .iccufrt. C.Tdin. in clcm. 
tanianu.7.»Sir fcq.dc Hmop.ium alijs, quosallc* 
f at Pcrrenor.tn fra.:t.de tcft.q.ii. Alcx.in cita* 
t to conf 1 1. in princip.vol ' qut voluit: Tnfimcs 
etiam fol.i infam*a f,i^i:i,vt funi mcrvtiices, fc- 
cun r!!m fuprj Ivtos Dodores eiTe repcllendoi 
^ teftiBcjii 1« , & confequenter non conuince* 
rc, pcr fcxr. in 1. f.iant cunfti C. de probit.ft 
per cap.tcftim ininm dc tcft'bus, vnde Kota_* 
Liiccnf.refte Magon.in dccif S9. V0I.1. cenfute 
sneretridbus» 9t omnibus alifsiimitibusperro- 
fiis.in q nb"s n-i!Ia fi-lcs.nuTim cti.im j-^h .'un- 
. dam cfic fidcm. Accedcbar, quod fupradidtx 
' sneremces erant cohabitantes > qiix de iure. « » 
Ticc iiK?iciiim. nec proba ioncm faciiint, Parif. 
conf r9.nu.74.voI.A. Barbat.conf.^nu.i5. vol. 

Migon.citata aedf.nu.4>Dicebatur t3dcm 
rcpclknd.is cfTc 1 n.im dcpnncnt conrr.i c?cri- 
cum» argum.tcxt.in cap.dc citcro dctcftibus. 

a V m M ^ R J V M . 

1 Tro c.ttQriH ttfnc capptlla ipouit cogivicinus 

7 c-doui.:»: domnttL: . 



* Cappellayt) f^ckfu in multis aquiparattmr, 
3 F.rcmtie iifpLHatitme nnttnetur owmix k 



Utau 



ViliS 



4 Tetnporc mierdii^i quetm Imodum in EcclesisLj 
nmfot^ifeldtraritita iu eappetta, 

An pro amnJiatione Capn^ll.r , vlci- 
nus pofflr cogi ad vcndcmiim domum 
ad inrcncdum rcxr. in 1. fi quis fepul-" 
chrum ti.dc rcli^.«St iuni^t. ilmcr. 

1 • 

DECISIO CXX.VIL 

FVit (hibitattim in Cnr.Archiepiffc.sin regu- 
1,1 l.fi tj'n"s fcniilchrnrn fi".dc rcligA' fi:mp. 

|un. quj( vult poiTc co^ vicinum ad iuam Uo^ 



mum vcndcndam pro Ecclefix arapliationtj^ 
procc.Urct , ctiam pro ampliationc olicuiut 
I Cjppjilf. vcl Oratorijj &fuit rcroiutum alfir» 
riaci iL, lum apptllatione tcclefii, venitquO- 
q:!C. & ipfa c.ippcila, Rub.cwnf.i'/.nu.<5. C<c fcq. 
HiiK; cA» quod cappclJa ficut i cclcfla non po- 
tcft ftindari a! f luc conienfu Epiicopi , CondL 
Trid.fcfT.i^. .p ^-c rcf< rm. Ircm m cappclla 
quemadmodum in Lcclcfia no putcft ccicbrar- 
ri IVliira,non prxCedente Ordinarij authoritate 
c.ip.ncmo dc condcr.dift.r. cp vnicuiquo 
t cod.tit & cappcila ficui Eccicfia iubcft viiica- 
tioniEpiicopi cap.fin.de cenfib. & tezr.in cap. 
aurh riiatc d'.- p; iuilc^.in ftxto.Itcm cappcllis 
compctic i cftitutio in inrtgrum.quemadmodu 
licck.ljs, Abb.in cap.nulli nu.,^.dc rcb.cccl.n6. 
a!ic:i.l clyn.in cap.fin nu.fi.dc txctpt.&; ci.nfc- 
nintl.itc tradita pcr liaiz. in dccif koi.Buncn. 
64. & prohibitto alicnjtionis , iuxta tcrmtnos 
cxrrauag. ambitiofjede rcb.ccd. non aJico. ex- 
tcnditur qMoqiic ad boaaCappelIarum)(V Ora* 
toriorunvMagon.in dccif RoixFlorcnt.iy.lic- 
nint.in decif.Uonon 'J.ljtiilimc Gutticr.iio.!. 
Canonic.quatft cap.9.& cappdh habet ctianu» 
priuikpitim immunitJii"- Ecclefije . Abb. ia_». 
cap. intwT alia, Sc incnp. £cciwfia:dc immunic» 
ccclef.rcpul.4.limit.i6. vide AncbarJn capoii-. 
thiTit.it.- dc priuil.lib.<J. 

Acccciat fupradtctts, qiiod cum priuikgiuns . 
prxdt&nm nmpliatiQnts fit Ecclctlis conccfsu » * 
I cor^ruum crit cxicndi quoque aci caj-pcllam s. 
Ecclcfix cniin appt llatiitne continetur omntt . 
lociis pius,vtnon!)iIi(cr v<'luit lo Andr.in cap. 
fiaducrfus nu.i.dc rcfticin inceer.lib.tf.Koch» 
de Curt.dc iitrepatron. vcrb.Ecclcfia nu.io. &, 
prrvn.^c priuilc^ia conc. iT' llcclcfiis in g^nc- 
retcomuctunc cciani cappcIi!Si<.\ fic. quod poi^ . 
fit cogi Domtnus domus vcndere pro canim.^ * 
ampItatioiYc : C.-.npcMa cnim, vr cfixi, cft ]< cin 
ILccIcfiafticus •& pii:serccrusad liiuini cuhus 
augmcnrnm, ..H: fufTr.ioij animarum facienda.» 
pro fi klihi-s ccf.". ttis, R- ch.Ioc.cit. nu.ij.cu 
dicaiur loc s in JLccltfij , vcl cVra I^ o con- 
iccranis. cap. LcLkiia dc confv..! .t.i.cap* ' 
ad hic dc rc Iig.dom.Paiil.de Ci'.i.:d. dc ii-rcpa- 
4 tron par.J.cauf. i.nu.^i.Vndc quv i'U'Jm -Jum 
tcn porc interdidi non poteft in Ectlcfia cdc- 
brari cap alma matcr dc fcntcnt. cxcomm. lib. 
tf.ita in cappclla, qlof.in clem.i.vcrb.cappcllis . 
df flnr. cvc.inirn. & i^^idciT» Ca- 1 n.in ;>i>in.i« 
Io.Aadr.in cap.cum t.nu.s. dc hxrculib.<$. fa^ 
cit etiam»quod quxlibet c.ippcila,vcl altare df» 
cittir cti.-.m Eccl .fia,&' Ecclcfi.v .ipp.!l.;;ionc^ 
cuntincturcap.cum cappclladc priuiLin fcxto^ 
cap.t. dc cappcll. mon.irh. Aufrcr. tn addir.aa 
decifCnppcII.Th0l.r7. IlcbufT.dc p icific poffl 
nu. S9. Vbi enim eft eadcm r.itio ib'dcm dcbct 
clleeadem iurisdif)>ofitio I. l'ud n'.ad J.Aqa3» 
Atacconf r^mi.rvol.a. C.rphal.conf i.nu.^. 
yoLi.Cappcila cnim acc-H' -ria cft Ecclcft.r,& 
proindc ci is vti dclKt priuilcgiis glof in d.cap» 
cum cappclla verf in primo cafu dc priuil.ia_» 
ftxto » qnam fcquitur , .X: approbat Alcx.C'jnn 
i^vnu.r. vol.i. 

Qj,)re cum cs fuprAdidis Cttkteater appa* 

rec 
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rceca^enifn.%miiparari Ecclcfif , &. iiira lo- 
tqttentia de Ecclefia cxtendi ad cjppelJam , fe- 
quitur neccilario di^>o(i|}onein d. 1. fi quis fc- 

]>ulchruni efle extcnaefKkim etiam ad cappcl- 
am , vtpro illius amplMti jiu poflit adftnnei 
vscinus ad vendepdam domum prxdidam , & 
Tegolam praMbitiaain extennonis limitari,Tbl 
tradattir dc fiuorc pix caiift , fcA Rdigionis, 
f>rouc hic,ira Bald.in l.li vcro $.de viro nu. j.fiT. 
iblut.matrim.BartJn I.i.nu.i/. Cdc facrof.cc- 
clef.AffliiS.decif.i^.circa fin. in dubioenim il- 
lafcntctia prjEu.iIer.qux fiuct pi/s locis.vt pro- 
lntur in I.funL pcrfonx ff.de relig.& fitinpc4U- 
jner.cap.fi !iiobus dc fcn'- rc iudic. 

Non obftat dccif.dc 1 ranch.113.per quamj 
Ibit (ttdum non cfCc cogendum qucndam vi- 
cinum vendere fiiam domum pro ampliatione 
cappellc S. Marix de Pignatcliis , dc S. Sophi.T, 
Rcrpond.cnim fuilfc hoc dencgatum, q.;:,i ap« 
parebat di^s cappcll.i^ non pro ipXkrum am- , 
pliattone, ftdvt aiijs particulanbQscompIace» 
rcnt pctijffe difl.im ampliationcm , (].!Ocafu 
cftdenegandaaudientiapetentibus dicto mo- ; 
jdobaiKicab.decif.GtikLPap.4fi. 



}t TtBitVdrius dicitur, nni covtr.tri i dcpontt, nui 
in eodcm exJrntnc, sme tn diucrfis, veL »cg4l, 
priui dixit^ MtmodiSfprout m tm,U 
Sfcorrteendo primtmeufitmtcfiis tempus ex- 
po/huet non ejt audiendusyna pr.^fimitur velle 
cum pitrte loqui,vcldf mcnddnn co^iurc. 

^ S$ MKfiis dicat primo fe mbii fcm;^ pcjka de/a* 
mvaitalr€krpimat,nihH pr^at, 

^ T^S^flS 'if^K^ dicit in iudicio, pifJcj cxtrj 
Hutkbtm contrariHmjiuetur, debtt Sian diito 

^Teftis varius quU «Ocatui? 

DECISIOCXLVIIL 

IN Cu r. Arcfilcpifc.non rard contingtt dubl- 
tan dw tLlht)iis varijSjCX quoeft notandum. 

Suodtcftis vjrius c!ic:nir illc,qui vcl coT.r^ria 
eponit 1 (iue in eodem exaroine • iiuc in di- 
ucrfis, vel primo per vcrbnm credoi & poftea 
aiTcrriiic tcflificanu". vtl primo fc niliil fcircj'. 
ait , poAca dc facti veritate dCponit, vd primo 
teftimooium afiert > deindeft ita depoluiAo 
rcgat , \A qjcx! cxrri iudicium affirmat.poft- 
ino.ium ajntrarium, fcii aliud in iudicio,dein- 
de illud idcm reuocat cxtra dc his omnibus» 
<juid vcritatis.quidqi fidci hihcant.qui.Uicope- 



rennir vidcndnm cft. luqj fi teftis in codcj 
cxamin j conrr.irium deponat,ncc contrarieta- 
tis caufam iuftam, fcu rarionabilem affcrt, mi- 
nime cft crcdcndum illi » argum. cap.cum Ec- 
defiadc cauf.poffcir. &:prc)pr. Alcx. confio. 
]iu.3.lib.4.Couarr.lib.£.variar.reful.cap.ij.nu« 
8. quod vcrum cft fi cdtrarhim depofirerit cir- 
ca tat5tum principa'c , aut circa qualitatcs fub- 

Cantiatet rdjcicadus eft * liliusqi priino^ 4i^ 



crccicndum,fi coram Tabcllionc folo dcpofuic, 
noo aute circa cxcrnifeca, Chr.q.T{.verf.quar- 
tus cft cafus , fi autem in diiicrlls iudicijs con- 
traria dixcrir, cum vtninciue didum , adhibito 
iuranitnto litp' fucrit, vclut periurus,lkfiMllS ' 
puniri poteft «attirmanc omncs Dodores, ne- 
mtnecontradicentc, iJIisqi non cflfe fidem ad- 
hibenJaiu , fcd fi in fccimdo examine primum 
dii^itum pcrfc ipfum reuocauerit,fccundo diao 
ftandum eft, Alciat.de pFrfumpt.rcgul.2. pix- 
f impt.i^.nu.r.quod inrcil)p :iKlum cft, fi ante 
triduum reuocaucrit,nam puft triduum,vltimo 
diftoillius non creditur , prxfumttur enim iu- 
bornatusC xfar dw GrafTdecif ; i.nu.i i. 

Suuilitcr dicendum crit , quou fi primum-i 
examcn nequaquamiiiiiretvalidum.fccunduin 
aucem validum. tunc flcunda- huijrn; viitcftis 
dcpofitioni vriquc ftandum cncnequc icfti no- 
ccrc dcbvt.iiucv' ccntraruim in iudicio, ( qttod 
nullum crac ) dcpoliicnr^ glof.in cap. cum cau- 
fim dc conftit. Clar.d.q.ri. vcrftcniuscft ca- 
ivs circa fin.fcd fi in 1c':ndo cxamincnon di- 
cit fc in pnmo crr olTcr fi dla dicta poifunt pcr 
Itldi^em concordari,concrrrlanda funr,Imof .in ^ 
Lqtobona ff. fi quis fhpi/. \ xrf notj cx tcftib. 
Abb.in cap.cum tu dc t, A l.u .cjuod ficoncoi> 
dari neqneaiu , fk admonitu* ipfc teftls de htt- 
iufmodi coiitrjricMtc dicar, ft v J'c primum_#^ 
diclum corrigcrc, incontmcntiqi corrigat, ad-./ 
mitrjr. :. s cft, cap.pr£tereadcceftibus»iNi4i' 
crcdendum, Farinac.q.6<5.nu.ii7. 

At fi in corrigcdu primum diclu^^ tcmpus 
a cxpoftulcr.non eft a !di<.ndi;s,I ur r..)t .ioc.citat» 
nu.t2.S.fcd v: ialfus.ac periurus punicnJuseric. 
Prjefiimitur emm illtim vellc . a«t cirni partc 9 
loqui.aurde m r^d !ci 1 cocitarcd: : '.'.onarr. 
|oc.cic.&.' cius primo dicto ftandum clTci tradit , 
ibidem Farinac. vbi fupfa nu.s^j*. verum teftis 
huiufcc dcpofitio,non f jtficir ad ro)t.!ram,fcd 
tantummodo ad inquircdum.& illiu*; ti ics erit 
dtminuta,FjrinacJoc.ctt.mi.x64.& ^ro.quod fi 
tcftis prinio CL^ponat pcr vcrb-im crcdo, dcin- 
dc loq'.i.iti.ir afllrtiuc , (ccunrlo dicto illius tri- 
bueturfide$>glo0.de tutela verCprobara C.de 
j in intc|r.reftit.minar.Si aiitcm fpfe tcftis dicat 
primofcnihil fcire,pofte9<5fdc falli veritate^ 
dcpon:it, nihil profcCto prob -.bit, Clar.d.q.fj, 
vorfied quid fiteftis,Farinac.q,^4ium.3i9.& 
icq. eo namq; calTi corredi<mi locus non eft. 
At vcro fi rcHis in fccundoeJtam nc dicabibin 

Eimo non ita dcpofuiile> vt in adis reperitiir» . 
tt boe re^utanter in radtdjs ncqiieat cueni-' 
re,cum in -is nciium Notnriiis, v.n^m c,- Iudi~ 
ces adfint, & infe tcftis proprio fubdnbat exa- 
mini , tamcn fi fracl.niir de falf j tcftc punicn- 
do,tim ipfi tcU),qu-im Nc^rario creJicur, Spe- 
cul.tit.de tcftib.§.i.verf (ed poncClar.loc.cir. 
verf.quintuscft cafus, &eodem lib.r. ^ falfum 
vcrf.ponc tcftis.quod fi ngitur,cut crcdcndum? 
rcfponde, quod fic crcdcndum Notario magis, 
quam tcfti,Clar .vbi fupra,fin autem aliqUis di- 
4 xertcextra iudicium vnum,& poftca conrrariu 
intndtcio &tenir,fi id,quod extra iudicium di- 
X'tj non fuit iuramcntofirmatum.ftan jum eftr 
di£lo pofieriori>quod depofuic iniuiJicio, Fari- 
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Oac*ci.q.^tf.|ium«X9it di&um cntm iuramentci 
pr.7rertur non mrarot Afex.conr?4.no.^.tib.r. 

' conf.iii.nu. I r.lib-: .>.*'v.' covCiS^-.vtu -■3.;ib.<*!l-C' 
|yo.in cjp incjuinti onis $.tcrti.i- i.i hn. d;. dccu^ 
fit.Coittrr.Iio.2.vanar.reroIut.cap.r5.nu.7.htf 
ius tam.n tcftis f\ks dcbili .ira cA. .-\r.rin.c6r. 
7i.nii.i-in fin.B-)li'tir.dc tjp,H«f*t. con:ra ic^les 
liu.?.r.iin.ic.l)C.cir. 011. ::''). qii.ire torqucndus 
erit.& illi i.!!^.'') ^rcilcndi'!, q-.uHi' in tortiir.i fir- 
jn4Utrit.Cl.if.J.<j.r^. vcrf.prinuis cft cafuspoft 
nicdii-m* verftmii>quo({ ixira iudichim cfla* 
tus eftjiiiT-.inicnto quoqiic firTraiiit , dc pcriu- 
jio.Sc faifiiarc potcrit condcmn.iri,|y >fl".l''C.ci- 
tat & nuPo illius dido fidcs adhibi nda cft.finc 
tc rtura* fi verd quod in wdicio a&iroauit , & 
cx' ra iudichim rc«ocanft,primo ditto ilHas in- 
flici !i inr.imcrtf) fiunarn, vbiqi il.in'.'i.m crit, 
Clir.loc.ciiat. vcir.rccundus cft calus>licct hu- 
iufmodi retiocationem in articiilomortisfice- 
jtt.BJVt.in l.n quis noricns in fin. ff .id f\ !l. 11. 
Couarr. Sc Ciar. vbifupra» CaTar dc Ci ail.dc- 
cif.«i.nn.ii« 

Tamcn gcncralis ronclufio in HjC m.ntcrla-» 
illa cft, qnod tcfti vano fictcs haud IvibcTur , 
cap.ci:ni ncclefiade cauf.p-ffcfr.&: |>, . . I i- 
rinac.vbi A^prn nu ij.quaix- vt ilii pr.t.ftciur fi- 
dc*.. lorqucniius cnt, Cl.nr.q.iy.vcri'.ittm tcftis 
variu$'F4rinac.d.q.tf5.nu.i-".& 100. ludicis au« 
tem arbitrio,Icuior, gr.iuioiii^torturai iuxta^ 
perfona' vjrietatcm,ac qualitatcm dcH^ti adhi-» 
Dcnda i-ri: , punitur tcP.is VJvur ^'c falii) . F..ri- 
nac.d.q.<$<S nu.jrd. & iuxtJ prxdida pailim ob^ 
^ruatur in Cur.Archiepiib* 

f £^/.'7.1 fm tempermatiS' npirant mmt cmdi* 

tons . 

% Qrdinutimes ftBs in Sjmd^ Di(teefaiia,fiii4 
VnuituiaU funtfer^ma^ 

Poena infli«itapcr edictum Archicpi- 
- fcopi contra Clericos arma porcantes» 
anpoflit lede vacant^ execucioni dc-» 
maiidari* 

DncISIO CXLIX. 

FV^itdub!rntum,an cdiifrum liliiflr. .ArJ-.ic- 
pifc. in quo f.UKiriir pivua tr:rvni:i:;ii ptr 
ftptcnnium contra ■.i .-ricos irma portiif ..s, ha- 
bcatiocum ktlc vacantc,'v fic m»jrt Aichi:- 
pifc.in quo articulo Hiccb.if.T.q od ^iof.in ca- 
pit.i.^.ftatii'»' dc conftir.m f.:xt<i dKtt Scitu- 
ta, & Conftitutioncs Ep fcoporum cftt: perpC' 
tua , qucmadmoHuia K.it»ita l cffarorum. a!lc» 
gat tcxt.in cap.vltimo, ib- ' ir '!inic iVi;! >un. 
&rcliq ii dc <ixfic.Lvgit.Bald.conr.i9i.n:iin.7. 
Tol.i.Item diceb.itur de natnra lcgiy.fci^ Itatu- 
ti tiTzi qsio.I fi* p:i [i.-TUur.i, ;v onnus l-.Kp.ir^ 
cap cognofccnt».i dc conftic. tcxt.in !.lc\ li- 
(raiilmna C dc lcjg b. 
$c(l in hoc Aandum cft iufjra dicendis»n:un^ 



fuic rcfolutum contrariiun>ncmpd fiipratiidaoi. 
pcenam non pofTe infligt , Bc ratto eft, quia cdn 

f cta ftjnttcmpnra ica, & c.vpirant inortc ctmdi- 
torli^R!l<!.Ac Dodor.in I.t. iT.dc vcrbor.^pi& 
Firman. m tra(tt. dc Epifcopo :.par.1jb.4. Q»*/» 

f l.ifS.Sccus :n ftatutisT.cg.uorunjjquf siit per- 
pccua : ratio diucrfiiacjs cft. quia qtioad Lega- 
tum,repentur in iurc cautijm,fvd ui Lpifcop» 
licquaqu.mi.fnlitlioc in cdiciis, fcii ordinatio- 
2 ntbus faCtis in Synodo Prouinciaii,vcl piocce- 
£ma,9tix funt pcrpettn*& noo expirMit mocc» 
conditori^ Nauar.in manual.cap.i7.mi.i, Ra* 
tiocft, quia titnc illa Cviida, fcii conftitutione» 
hab'-nt vi.ni Lcgis , & Canonis, ac ita intelligi* 
turdc excommunicationc.& cafibus refeniatrs 
in SynodoProuincialijfcu Dicecc(ana,nam sCt 
pLipctu.1 : iiiio A!'b. in c;ip.inobis detcftibus 
nu.iz. diciteiTe perpctua ta<^a \ Capitulo fede 
vacantc>nt(i reuoccntur pcr Epifcojn^m de no-*' 
Lo crcatum , hcc intclligc , cxccptis Synod.ili- 
bus,prout fupra,iia Niccphor.in niftona tripar- 
tita liK t.cap.9. vbi inter ca*ten ab Impcratore 
Confi. ntino fincita in fiuorf aiithoritaris tpi- 
fc .j) I safTvruit, dccrcuiflc inconuertitMicsel*^ 
f. tci niinos Sy:.odaIcs* HoftienCin ftmnma tir» 
dc orfic.Lco.^r.^^.quid pcrt<nctnuin.7'.cim)aljia 
alkgatis.,^ ?.:n -jUo loco. 

I S.icerdos cdebrans 7(etfolifil€Uemu^9Slf»i 

ft>cj jiis ipfo iurcj, 
% ^mijjio dimi/imiaim potcnprobari fcrtcfkr» . 

Sacerdos celebransabfquc Iicentta.j» • 
^ Car.Arciiiepirc.quapGectapuiiitiir2 

DECISIOCL. 



J Tl^ Vit p'ur;cs rcfolutiim in Cur. Archicpifb,' 
jr " cap( 1 .Sactrdotem MifTim ccicbrantem 
in C:uiracc, Ik Diaccfi Ncapolisablquc liccn* 
tia Ciir:.L pri d'6. v,cllc ipfo iure fufpcnfutn_#» 
pro qua dccil.f.itit Concii.Trid. fcff.i*. cap.^f* 
vbi quilibct pereerinus abiquc dimiftbros liii 
Ord.narif, non dcbct admitti ad Milfardm ce- 
lcbrariontm,pr i;r ctiam not.iturin c.ip. vnico 
d: clcncis peregrinaqtibus qd^adcd vcrum eft^ 

a vramiiHis dimiiforijs dtbcntarceri i celebra-' 
tio'u: licct pcr ind'ci.i , iV- tcftcs polTit probarf 
.irnillio pr.i,CV confcc)Ucntcr qualitas Saccrdo* 
tis cip.^..\ 3-.dc cl .Tic.pcrcgrin. cap.nullttsft, 
diH Cuid.P.ip.dccif.^-f-^^.' in dccif.479.cx qui-» 
busoiiinil us pofcft urgiii ad liccndam cclc- 
hrandi in C iiutate: nam vt fiipTa dixi.qui ccle- 
braucrit Miftamabfsjuc liccntia crit ipfo fafto 
cxcommunic3tus,que cxcommunicatio eft im* 
pofita in SYnodoDioccefana.vtteftaiuf A^f^^ 

. m conflit.K.c-£ni in principio pneludij. 

I HMtattveliiMaliutt ttfUmttmtidrratwr 
tmpm mitm dipotitiomt* 
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* Vi&ts teliiJtCAri potefl df eo,gi<odvtdit inpupil- 
lari ccuU;dummodd quando erat in dicia £'ate 
pupdUri cognofceret,qHod ^crckitur, 

^ Quando tejlis adhibetur ad fokmnitatem aBust 
vt in teftjmento^vel in (humeynotdebct attcndi 
conditio ipfius tcmporc atlui,in abjs vcrdat- 
ienditur lempus depofnionis. 

Duo teftcs,qui deponunt de his^quar 
viderunt in niinori xtatc i an conuin- 
cant. 

DECTSIOCLI. 

MA^na fuit contri^ucrfia in Cnr. Arctiie- 
pirc.interDoniinosJudiccs fi dcpofitio 
duorum teftium maioioim »teftificanrium dc» 
his , quoE viicnint in «i.ite m-ntiri probci , & 
confcqiicnter conuincant . & cx illi<: diccbint 
aliqui partcm ncgatiuami ex co, quod tcftiiim 
dcpofiiio retrd trahitur , & rcguKirur iuxta ic- 
pus adus gcfti,argum.text.in cap.forus, ^ cc 
riim , Qui ibi latifliml notantur dc vcrbor. fi- 
gnif vndc cum tcmporc a<5lus gcfti,8<: fic com- 
jnifli dcli^ti.rcpcrircniur inhabilcs,ianquam_» 
minorcsjl.inuiti ff.eod.tit. & l.dc minorc flf.dc 
qu«ftion.l*roptcrca vidcbatur diccndum non.» 
f)rob3rc,& confequcntcr non conuinccre . 
Scd cgo cum alijs contrarium diccbnm:nam 
« habilitas, vel inlubilitas tcftium, confideratur 
tcmporc ipforum dcpofitionis , proiit cft tcxr. 
cxprclTLis in l.cum lcge, & ibi B.irt. ff.dc tcfta- 
jncniis,& hf)c cft gcncralc in qiulibct raatcrij, 
prouc in tcftamcntis,in quibus infpicimuscon- 
ditionem tcftium tempurc ipfius tcftamcnti 1. 
ad tcfti im §.conditionem ff.citato tituIo.Hinc 
•cft , fi aliquis ;cn»o jrc dcpofirioriis erat bonr 
fami , licct anift-iit poftea.rcdditur dcpofitio 
jnualida. fccun "!um Bart. in citata l.ad tcftium 
ff dc tcftam.Bild.conftf^.vol.i. &:ficit ad hoc 
tcxr.in I. notioncm §.inftrumcntum ff. dc vcr- 
bor.fignif.it ex his colIiBitur, poffc ccDOim tc- 
Jlificari dc his , cjux in jiiminc vidcrat , fecun- 
dum Spccul.in tit.dc teft. 4.i.verf.fcd nunquid 
fadus pubcs^Bart.in citata l.ad teftium num.fi. 
Acccilebat quoquc , quod voluit in proprijs 
termmisidem Spccul. in fupracit. tir. vcrCfcd 
nunquid , vbiaffcrit pubercm poffc teftificari 
dc co.quod vidcrat in pupillari .Ttatc.cuiusopi- 
rioncm referunt , 9< fcquuntur BaW. in l.i.C. 
dc facrofand.ecclef. Qundtamen iniclligimus 
procedcre lolum, fi quando vidcrat crat impu- 
bcs talis itatis,quod poterat cognofccrc,quod 
gcrcbatur , & probatur in l.cxcipitur $.1. ff.ad 
Syllan.& Bart.in citatal.ad tcftium nu.<5. 

Non obftat tcxr.in l.nocionem ^.inftrumcn- 
tum ff. dc v-rbcr. fignif. vbicondiiio tcftisin- 
3 fpicitxir tcmp:ne aftus, luo celcbratur, n:im_* ' 
intclligitur quindo tefti< adh-bctur adf jlem- 
nitatcm aclus , vtin ceft:tncnto, vcl in alio in- 
llrumcnto, fecusqu indnnon adhibcmr ad fi> 
leranitatcm adu*; , <Lil aliter occurrit vidifftj 
aliquid , vel .ludiuiffe , nam tunc infpici dcbec 
^iDpus dcpufiticMiis. 



I Tarochiani cogi nonpoffunt ab Fpifeopo ad mif" 
famtccncionvmue in 'Par^chia audievdatn, «c» 
9«c ad addifcenda ibidcnl chrifiianx pietatis 
rudimi-nto-^ . 

An Epifcopus poflit intcrdicerc >nc 
alibi qiKun in I^arochia,Mifl"a,ac Con- 
cio audiatur a Parochianis. 

DECISIO CLIL ^ 

PArochiani cuiufdam Parochix habucrunt 
rccurfum ad Cur.ArcIiicpirc. dc quadan» 
prohibitionc, Se prxccpto fnfto h quodam Or- 
dinano,qui ftatucrat,vt omncs Miffam, & Co- 
ci. ncm non alibi, quam in Porochia propria_» 
audir- nt.fuitdubitatum , fidv; iure fieri potuif- 
fct , diccbat vnus ox Domi:v<> atfirmanao per 
tcxt. cxpreffumin cap.vt Dominicis de Pa- 
rocli.vbi habsrur Prcsbvteris Parochiarum_* 
Dominicis dicbus, fcftiuis Parochianos alic- 
noi id JMiffamadmittcre nnn dcbcre ,,cx quo 
p.itctpriffj ci^i audirc Miffara in proprii Pa- 
rochii. Suprsdiviis acccdebar,quod in cafu ab- 
sctir hcita eft Miffc auditio in alicna Parochia» 
cap. Epif^-oai 7. q. i, vbi ex iufta cauC» abfcns 
bcnc potcft audirc Diuina in llcclcfia ad quam 
vcnit cap. Priinntus 9. q.-. ergo rcgula vidctur 
in conrrarium i tfi pro nac cadcm opinionc ad» 
ducitur tcxt. in cap. nullus de Paroch. vIm Epi- 
fcopus Parochianum alterius , fiiic ipfius liccn- 
tiaordinarc n-^n poteft, crgo n.qur ;id .Miffam 
alibi audiern^am , quam in propr a Parochi;L-a 
i dcbct admittcrc.Sed fiiic rcfolutum corrarium 
vigorc dcclantionis Sac. Conijrcg. dc qua pcr 
Vidorcll ad Niuarr.cap.i/.cuius tcnor cft.Pa- 
rochianos cogi nm poffc ab EpiTcopis ad Mif- 
fam,Concionom-.ic m Parochiaa!idicndam,nc- 
quc adadJifi:cnda ibidcm chrift;an.c pictatis 
rudimcnta^ . 

S VM M^ VM. 4. 

t llineris arreptio habet vm appeUationif , dum' 
inodoitineris arfeptio/it infra decem dies , ^ 
ftrutntur alia ni\cPjria ai appcllaiionem. 

t Siarreptio itinerss adVapamfiat ante caufams 
cxptam , fufpLnditur iurifdiBio ludicis in(e- 
rioris,quando caufa cji probabilit. ) 

Itineris arreptio , an obtincit vim-i 
appcllationis. 

DECISIOCLIIL 

I Vit plurfcs dic^um in Cur. Archicpifc. iti- 
X rvTss arrcptionem habcrc vim appellacio- 
nis , cjiundofit poft caufani cxptam, 9<c graua- 
m:n iUatum,v J filtcm commmatum, fiiic fiat 
in propria pcrf ma.fiuc non,auc pcr Nuncium, 
dumtamcn cx c;iufa apponanir, Io.Andr.dc ap* 

pcll. 
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"pcW. cap.fiilcfti, quod procctlit quando ccrtiim 
elt.qiiod pn. ptcr hi)C aJii riipcrturcrr!, vl dc_> 
graujminc conqutranir , & procelTum contra . 
ft: hibitum p.tat rcuocjri , & itcr arripltur in- 
(ra tkci.m ttics a grauaminis, & omnia fcr- 
lict, fcctmdiim naturam appcllationlsi qiiiaiter 
nrripicns, non potcft dc facili haberc copiam_» 
Iii Jicis A quo appe)ht,jlias itincrls irrcptio no 
hjb-rctiir pro appcllnionc , nifi metu ludjcis 
ciuis non audcret appcll.ire , vcrcflTct tanta oc- 
• cupatio , quod non pofTct fcribcrc appcllatio- 
ncm,& formarc, &: tunc Hcbct diccrc noc vcr- 
t)o in prrfcntia ludicis , vcl filrcm ludici , vcl 
Aduerfirio, fcii coium altcrii infra tcmpus ap- 
pellandi intimjre,6'ias itincrts arrcptio non ha- 
bcrcl vim appcll itionis iudicialis , licct qii.in- 

^ doq; poflit valcre.vt cxtraiudiciglis. Tu diccid' 
habct vim iudic'ah$ , dummodoferucntur illa, 
qu.r polTunt intcnicnii c fccundum naturam-» 
appciiitio"'^- D-nn Anton. dcappcllatitinibus 
c ip- vt dcbiius ^.col. vcrf. appono fccundum_> 

a lioc, vbi autcm itincris arrcptio fit ad Papam-T 
antc caufim cxptim.tunc fifit in propria pcr- 
fona fufpcnditiurf.^idioiicm nfcriorcm fcn- 
tenii.v.fiue fit Ordinarius fiuc fit Dclcg3Tus,& 
hoc pcr titulum .de clcricis percgrin. Nop_j 
ex co,q'io ^ h ibcat vim ippcllationis, fcd quia 
cx cauf» itincnntcs ad Papam cximunnir ab 
infcrioribjs ludiciNus, qu.indo caufi cft proba- 
bilis, qui autem finc ca cunt , non paudcnt hoc 
priuilcgio.fcd polTunt citari domi, & fen i fcn- 
tentia contra cos , vt njtatur in d.cap. vtdebi- 
tus . Q^od autcm dicitur itincris irrcprioncm 
fufpcndcre antc caufam inciptam iurif.''ifl'o- 
Bcm , limira quando ai ripitur ante notitiam li- 
tcrarum,fw*.U5 fi poft notitiamhib tam, quia_» 
tunc dol >sc facere videtur. Item fccusquanrfo- 
itcr arripitur , non in propri.i| pcrfona, fed pcr . 
Nanc''im, A.nton.dc 3ppr!ht.cap mcminimus^ f 
quod IimuJ, quandoNunc us mittitur pro rc- 
flitiitionc aduerfus fcntcnuam , qmm non po- 
teft mftrior conccdcrc.Itcmhabct vim fufptn- 
fionis, & cxpsCtabitur Nuncius. nc priiis mm- 
dctur f ntc-ntia cxccutioni,Si.' hoc maximc in_9 
jis} qu.v confucucrunt impjtran pcr Nnncios, 
u CoM.gia.maoni Pr.t^ari.Wrncipcs , &: Scna- 
tus. Iicm fi Nuncius mittit t pro confultan- 
do Aipcr dubio nouc occurrcntc , & non con- 
fucrc , quo cafu dcbct cxp. iri rfrponfum-* > 
vt notat Anton. in d. cap. vi dcbitus dc appcl- 
latiun. 

S VM M VM. 

« Tv(oMJ indichfunt ilU, qu£ di^cmnt a. primis in 

2 Si te^et repeuntur, non dicuntttr noM adejji; iif 

dicia^ • j , 

15 Si mu.i tndiciafunt mpertineniu, non dcbct re- 

Indicia noua , qua: dicantur > vt tor- 
menta iterari pofllnt J 



DnCI.STOCLTV. 

IN Cur.Archicpifc.fuit fppe dubitatum,qu!i 
dL.-.ntur nn-i.i iiTdicia . vt p -ffct itcrari tor- 
tiir.i,^' f-iitdiiftum. qu'>d Angc1.Arct.in tracl.' 
m ilcfic. in vcrb. fim.i, in m iteria tortur.T 3;. q« 
princip.vcrfqMc^^o qu.r dicnntnr.tcnct dicino- 
1 ui in 'icii , q 1 v"-iifrcrun! h primis in fpccic, & 
fiihftantia, & ponit ibi cxemplum ficut dc no- 
ui^^npitiiliscap.ffatcmitatis dc tcftibus>&: idcd 
a fi tcftcs prius cxaminati fiipcr fama , iterunu 
fucrint rciKtiti f pcr codcm iudicio, tunc non 
dicitur cifc noua in licia , fcd potius noua pro- 
3 b.nio, idco non p'>tcrit rcpcti id tormcntis , d 
tamcn noua indicia cftcnt impcrtincntia,non_A 
propr- rca dcbtt rcneti qu.vftio , fcnindum di-* 
ftum Angd.in trjft.malcfic.vbi fupra, de qvio 
etiam habctur pcr Brun. in tra "r. tortur.Tiru» 
2.p.ir.princ"p. q.vlt. cjrca fincm,hxc cxFranc." 
Marc.dccif iSo. 

t 

S VM M.A \l VM. 

I StJtutA laicortm qumuis gencrjlia ,non ligMf 

itf fhra Fcc'if{a 'ico. 

1 I^tus dc liquid.vione inRrument^yum , fuit ap^ 
prchjtus pcr C ouWt.^ynodjl.^Nj Jp' '.' 

j Ckricus citjtuf fi pcr tenore inslrumenti, ft com- 
pjn t , dT jllc7Jt f(i'uii ncm , ir offert caiitio- 
ncm df fdluikdo debitum.C pTnamynift ojien" 
diritf^t iJlUohtm non cjrccratur . 

In liqulditionc inflriimcnti contra_» 
, clcricum in Cur. Archiepifc. an ferue- 
tur Kit.Mag.Cur.Vic.i 66. 

i DECISIOCLV. 

Ilcct B rr.''n j.cuncT-os popidos C.dc fjcroC 
j ccclcf vclic-q 'O^ fi cx ftiturolaiornirvj, 
inftriimtnM hibcntcxcquuti"ncm pira^a'^» 
dcbct r.ilc ftuutum fcruari', ctiam in foroBc- 
cl' fiaftico c<3tr.i clcricos:nihilominu< hcc Bart. 
d ftrina communlrcr rrp-^cb.itur, nam ft.itnta. 
laicorum qunnnimcunqiic ecncr.iln , ratio- 
nabilia non dcbc nt n. ruari in foroEcckfit.neC 
iig.int clcricos, vt tcnct cxorcfsc Ant.dc B irr. 
in cap. Ecclcfia S. Marii dc conftit. col.f.Na- 
uar.copf-i.num.r.dc conftit. !ib «. vbi anncftit 
ctiam , ft.ntcnti.im Bart. commnnirerdamnari 
pcr Canonift.is, Fclvn. Anchar. ^ alij concor- 
dircr fcqucntcs cfod^rnam Hofticnr.in cap.fin.' 
cxrra de fol :iion. & in fiimma in tir.de coftiet. 
$.de vcritatC' candcmq. fc tcnriam B.irt. dnm- 
nanit Salyc in auth. cafTa C. dc fjcrof cccl. & 
rdiqui comrrunitcr in c.ip.quod clerici dcfor. 
c moct.poft Bald in cap.c m cauf m dc rc iii- 
dic T-apiisallcgjt.io6. Soccin.conf J<5.& conC 
14.V0I 4. 

In Cur.ramcn ArchicpJfc.^^^CT. pra^^icatur 
diftiis Rrt.M.iP.Cur. Vic. quod inftrumcnra li- 
quidannir, & habcnr cxequtit rnem parat.^m-» 
conrra clcricos. fcniata formn did^i Rirr< , qui 
X cft approbatiis pcr conAit.Siynodalem J^.cfiu» 

appro- 
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eMrobationisratioefttOOOCxeo» quod habcac 
aiiquam vim obligaadi £eclefiani> &: Ecclefia' 
Aicas perforxas * r«iiif|Httfi[Uin concineat in 
qukl bontAuni» &: ooQfbrme aK]ujcati. ratiuna^ 
bile fuic rlidam «quitatetn ab Hccldla intcc 
dericos n.ibiiiri>& ideo ligatclcrico$»non quia 
ritus eftifed quia lex EcckHaflica fiitSc ad pc(- 
«ii^ti facic texr.in cap.cum vcniflcnc de eo, qui 
siittitur in poflTcflioncm. fcqiutur Couarr.pra- 
. ^icquzftion. cap.Smu./. qucm rcfcrt Gaiccr. 
<lc liquidat.inftrum.par.i* i.part.princip.iiu.4. 
6c confcrunt d.ifcuiTa pcr Carauic. in d. nt.ift^. 
11U.J7.& 3PXX quibus omnibus concludop ffe 
«gi rcmwdiodiof rieusin Cur.Archiepiic.con* 
tra clertcos , ftonte quod cft approbatus h Sy- 
fiodoDicECcfana«msximc cum fu clcrrcus in_» 
9 diiia Cur. Archicpifc. citatus ftipcr tenure in- 
Arumcnti> fi comparcatSc ailegat fulutionen^ 
& oflert cautioncm deibtuendodebitum, & 
f^cenam , cafu quo non oftcnderit fatisfadtio- 
fiem.noncarccrntur, fcd cum cauttonc prsdi- 
<^a daturei cermimis,decemtVigintii aut etiam 
f rieinra dicruni ad probandiim fohitfoncin_> • 
lcd n allegat alus cxccptione$,quz in promptu 
non impcdiunc hquidationcm non auaitu#» nin 
jn vinculis.vcl fadto dcpofito. & quoadhoc an* 
tiqua <>bfcrtiantia Curi:E derc^juit dictam c6- 
Httutionem Synodalcm /4. quf concedit tcr- 
jn>fnum comparenti » ad probandum quidquid 
volucrir cotnra iDftrumcntum, & ita fcniatur, 
tdm in dericis , cjni crant cierici tcmporc in- 
firumenti»<ju^ia Iaicis*qui pollcafacnuu cf- 
^{(^iclcjici. 

* 

Serunr ft in frjMdcm , vt fc feducerct a fcrtuti^ 

Domtnitderuufn ftnujju» debet ire l\otnaBU» 

tro abfoluUovtj- 
'% Piliuffimlias fi penufTtt clcricum^tt viuitfeor- 

/kw a pitrc, dt-bet adtre i^wuw pro abfolntio-, 

ntt fecus verdfi cfi in finuUd piurtuit niji boe 

feciffet in fraudempairit, 
% Serut , qm non funt {eruilis conditionir , pcrcu- 

ticntcs cUricos j tencnturire ^mam pro abfo^ 

luttonc^ . 

■w . . . 

Filij femiliasiaut fenii pro inic.£Uone 
manuum in cIcricos> a quo abfolui de" 
Jbcnti 

DECISIO CLVL 

PLurics fliJt dubltanim in Cur. Archicpifr» 
de fihofamiha5,ttttreruo,qai non Aint fui 
iuris , an pro vtolcma manuum inieflionc inj 
dcricum poflint abf 'lui ab Epifcopo , an vcrd 
■ debeSt acccdcrc ad Romm.im Curiaff.? & fuit 
di^umiqiiod in fcru^i.eft diftingiiendum feciV 
dum cap. rclarum de fw-ntcnt. cxcomm. vidcli- 
cct,aur fecit hoc in frauLlcnvocirpc ^ fc fcdu- 
€fxtt. \ fcniitiis Domini fai,aut n.Primo ca- 
fitfotcft abf^Iui ab Epifcopo, flc in rccorrpen»^ 
iazioQcio labonun itint-rii dwbet eis &Ua Umiir 
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aio injungi & hoc vcnira eft, nifi cxccflus fi^ 
grauisA- cnorrais.fi vcro alijs euci,it,dcbct ac* 
ccdcrc ad Romana Curwm, cum fit plusDeo* 

aUJm hominibusdeftrcndum d.cap.relaiura-.» 
c fenient.txcommun.Sed in fiho familias aJi- 
teriudicahitur.nam dcbet miiti ad Curiantuji 
nifi f»t infra pubcrtarem. fccundum glof. & In^ 
noc.in cap.Mulierc$dc fcntent. txcomm. licct 
, Hofticnf. ibidem tcneat in filio familias, ficiit 
1 infcruojfvdio.Andr.diftii^iiit, aut filiutfaJQir 
Jias viuit fiorfiim l paircs, «c tunc debet 3cc&> 
derc ad Cur|am , aut cft in familia patcrna , & 
tunc proccdit opinio Hofticnf. quia, non dtbet 
iniquaconditio feiij «.(R tiocumcnto patw.Ant. 
dc Butr. diftinguir eti.im , aut fJiusfamiJias lia- 
bct aliqMiJ ex fijo prcprio a:re,iV tunc tcnctiu: 
irc.aliaslecus, fcd Panonn.ibi tenctc* ntra Bu< 
tr.quia alias in hc>minc fii iuris, quandp noii3 
4bberct vndc expend: ret, non tentrcrur adire 
Curiara cap. quamuis dc ientent. excomm. & 

f>aritcr non proccdit opmio. lo. Andr. quia fi- 
iusfanuJtts mdclicfis obligatur , (icut fi eflrct 
fui iuris , aim in dcliftis non ..ttcndatiir patrit 
pi^cfias I.ram cx CQnindtbiis if.dc iudic. iux- 
ta notaia pcr >>^;ffn[>o<^tor. ia I.aim non fo- 
him §.nctcihfa e«»i C.dc bon.qiicE libcr.quia-» 
•d id rcfpondctur fvcundum Panorm.in d.cap. 
Muhcrcs . quod iftud procedtt in abt)'utiQno 
ex benigna ntcfprcutionc, & concciTionc Pa- 
poe: ncc obftjrt lura, qua; cxcufcintfohim pue»- 
ros &non maiorcs>cap.quamuis cap.vltimo c!f 
fcntt iu.cxcomm.qi(i3 h quuntur, quando funt 
fui iuris, ftrois li fint in potcftate altcrius , lc- 
cundum Panoim.ibi^ Diuus Anton.in ilimmt 
j.pa*. tit.Z4xap.i.$.j. tcnti in fcniis dtbero 
tntelligi,<)uan lo funt fcRuIts conditicxiis, fccus 
dc famul.s fti iiientibus : iOi enim t ncnrur t>«- 
i tcrc Romam,fih; v.ro famihas, fifint impuW 
rc« . 9t d')Ii capac« (Jebent abi<ilui ab fipifco- 

f>fs.fi vcro fint adiilti dcbcnt adirc C;:riara. fc<( 
>anorm. in d.cap muliir;;$ tCiKt contrarium ^ 
dc quo fiipra dictum eft.*. * ' 

« 

1. Omnis confiitutio de fui natura efi xetraBabilftp- 
ij muiainlis , habilo refptHu ad temporis mit' 
tatiunenLj . 
1 Cejf inte cjufa,ceJJat friuilegium^» 
5 Qjuconditkgemtpotefleamdejlruerc^. 

Capitulum Ecclcfia; , an poffitreuo*- 
carc {latutuoLiuratum?. 

DECISIOCLVir- 

SJEpv fuit dubitarum intcr Domhios Caiith 
nicos Capituh EccIefi1Nc3politanE.fi po- 
tuiflTent rcuocarc quiedam eorum ftatuta fi&x 
pro ipforum regiminc iurara , & prima facio 
videbatur negatiud concludcndum, quia nem» 
porcft in fadlo proprio difponerc , authorizan* 
dA,cIem?n.2.de rel>.cccI.no"i alien. & fic dtbei 
cffc difiindiointer a2encem»& paticoicm cap^ 
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fin<de ioftit. & ibt Abb.Panonn«u.^«tKHabilir 
ter>vbi etiam ftlia addudt. 

Hts non obftantibiis conrrarium fiiif di(fliim 

t cxinfraii:riptis*Prinid<autaoinnisconfiitutio 
de fei Miara eft «etradaulis» ■matabSisi ha& 
bito rcfpcftu ad temporis,&: conditionis mura- 
tionem cap. non dcbct de canfjn^uin. Sc afhn. 
cep.'* nsc fandi dc fumm. Trtnit. Sc hir»» 
mentum conftitutioniadic(ftum,in tinrum du- 
rare debet • in quantum natura connitutiunis , 
tail<|uam principalisdnfaCtliec dcbct diirart_> 
vltra conftitutionis tcmpus cap. cx literis do 
conftit.cap.vcncrabilem in fin.de eled. ^ nec 
de tali tcinporc vidctur ccgitatum , & fic non 
vcnit cxtendcndiun ad incojgnita^ cap.Quinta* 
ualliS) 8c cap.clerici de iQrenir.^ficut ctiaitf ce^ 

% fanic caula, cclTat priuilcgir.m, cap.'ad audien» 
tiamdc ccckf.xdiiic. cap-& hoc diximus t6,c^ 

f 7. Scctmdo ficit i qui enim po«eft condeve Je* 
gcm. poteft cam dcftrucrc l.nmni tnnouatione 
C. dc facrrtf. ccclcf. & fic conftitutio muutur 
vofiintatc Conditoris cap.ccrtc q*i< Nam.^ 
par cft vis lig.indi,ircruc folucndi, c.ip.vcrbum 
. dc pccnit. fjcit tcxt.in c.ip.cum cx iniuncto dc 

* fc3Erct.in finc». 

Prf difta tamcn intelligcnda (Imt cum mo- 
dcratione,vidcIiccr. fi fingiili Canonici iurauc- 
runt , ira vt iuramcntum conccrnit obfcruan- 
ttam finguJonun • tunc enim coUegialiier fta- 
ttmun renocari potcft . fir non peccanti ft verd 
iur.uncntum ftnngit fingulm collcgialitcr, tuc 
Don polTunt contrauenirc , nifi tx caula > Abb» 
notaDiliter C3p.diiedi de prnebeiid. & m.t7* vi^ 

anc ad fin. Idqietiam ampliiturAt proccdatin 
:acuto Canonieorumcoofirmato h Sede Apo.< 
fltolica,nam adlmc I Cmonicis renocari pottlb 
dummodd concerrut &tiorcm Canonicorum » 
& ron fauorem pubiicum, Fclyn.in cap.cuin-» 

Jccefliflent nu.4.de coiiftit.& confirmatio non 
tcHc neceflaria»FdyQ.ibidein,]imitatur tam€ 
quando a&us tcnderet adcultum dniimim, vel 
quando verbaDomini Papz confirmantis fb» 
V narent in przcepciui , tunc enim non poflet 
reiiocari,crefcelit^cci£i.depcft. 



« tf^Opus potep cduf^m pcrdemm 

Vicario ad /e auocarc^ . 
• Cefla i VittH» p«iiMMeMkwm uaifk iMLat 



Epifcopus non potejl aifi Amccife' fOHfm p^ 

An Epifcopus caufam pendcntemJ 
coraai eius \icmo, pollic ad fe auo; 



DECISIO CLVIII. 

1 Vhdubitafum, an F.pifcopus poffit catifam 
X coram cius Vicario pcndemcm ad fc auo- 
care,0c prohibrre illi, nc ludicet in ca caufa, & 
flit ^iAuin potfow icribis Qeintaan capJicct- 



ou.i i.dc offic.Vicar.in iezto»diceni» <yiod Ij^* 
carius non poteft poftea ft t ntro m ittefe t quia 

fuult.is cognofccndi di^tam caufam habetur 
pro reuocatai«£ poft Lapiim ibirdatum fcqui* 
lur Franch.coI.t.vcrCfecundo limica,Caldeiiii«' 
conf ^.dc offic.Vicar.5f Abb.c.ip.vt noftrum-* 
nn.t.rranth,notab.3. Dcc.in princ.cxtra de ap- . 
pcll. Fclyn.in cap.quoniam in fin. cxtra dc 
fu Ordin. diccns Epifcqpum habcntcm Vica- 
ruim non prohilxri caufas pcrjfe cognofccrc^'» 
Marant.de ord.iud.par.4<dift.i6. Gafp.GabAll. 
in addit.ad conftit.iEgid.lib.3.cap.i7.nu.4.poft 
Rip.in cap.cum M. nu.19;. extra de (fonftituc. 
C( n u rr.li b .pradi c . guxft.q. i .cap. 9 . BercconC 
ai nu.3<*coi.i.inotiearaiiooejquia£piicopnc 
potcft extoro renocare yicariiim ad Hbittim » 
iti cri.im cx partcprnbihcndo illinc iudtcct ia 
caufa i.qux cic toco fr.de rc iudic.cap.paftorabs 
f.itemcum totum de oflic. deleg. proutcriun 
quia qui!ibct infcrior auocandoad fe cauf^nv.^ 
coiam Vicario fuo pendcntemtvidetur cius iu- 
rifdidionem.fufpendere quoad illam caniam » 
Abb.d.cap.vt noftrum nu.?. vbi etiim Dcc.de 
alij.vV: notatur in c.fin.dc ofEc.()rdin.infexto.' 

Ainpliator , vt non folum prohibere polfit n 
Vicario,ne proccdatin cauia»ven)m etiam Dc- 
legato flii euifUem Vicarii , Bertach. de Epiffc* 
lib.4 par.r.tit.dc Poteft. & Author.F.pii^.circn 
Iudic.na.;i. poft Bart.in Joudicium foluiair 0L 
«leittdtc; 

Ampliatur fcaindo,\t gcfta Vicarij in i11a_# 
% caufa poft auocacionem, vcl prohibicioncm ab 
Epifcopo faAam.non valeant, Cappal].ThaL<^ 
48o.vbi ctiam Aufrcr.ft Dccd.cap.vt noftruni \ 
in princ vbi Franch.n<3it.).in verf vltimo. 
Dechratur , vtnoii pcint ad fc auocare cao* 
3 ftm vcrtcntcm coram afto infcriorcOrdiiwric^ 
vt Archidiacono.Ycl Abbate.Bcrtach.d.traftat- 
de Epjft.lib 4 par.f.tit.dc Epifcop.circa iudicJ 
nii.4i4>oft Arcbidiac.in cap.de pcrfona i i.q.vw ■ 
Io.de Tmol. tn cap.paftoralisextra de oAcOr* 
din. Franch.in capjvtnoftnmi USmh.^, VCICvIp 
li(no de appeliat. 

f VM M^I^I VM, 

I Canonicut ^egultrit ex deerete Grej[er.XTn.i3r 
dechrjtione Sjcra Cotigrc^aiionh, non poitR 

' _ o6t /nerr beneficia curatatetia ad tempu s abfque 
' '^foenfatiene ^Afeftolicd^. 

'% t(£Sularetnmpe^tchinerebenefic$afpCiUa>ia 
nec etiam in emtnendam. 

l Capitulum , ^orf Deitimriemiefiam*umeih9 , 
rumjjodie eftcorreHum, 

* CSMonicuin Regularetn eflekicap^ 
cem obtinencfi benefida curau^.iat^ 

oflediturjad limitarionem text.in cap, . 
quod Dei cimorem dc (Ut.monachOr« 

DECISlbCLIX. 

FVit in Cnr^rcMcpifc.lincidcnttr refeilllft 
• CanoniciiiB Hqpuana «fi incapaceti.» 

obti-) 
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Wtmfeftdr bcn?ficiuim caratittn, ciiius dcdf.ra- 
tio eft.quia bencficia regulariailVculartbus non 
iBi/At conibrencia'cap.cum de b«nc(icio dcprw- 
ijcfnd.irf^cxto, Sf cxprcrsedift)«)imrperCo#- 
cil.Trid.fcir,i^4.cap. i o A* fclTH .cap.ii/Je Re- 
Eular. Hincftatuitur > fi b-.neficium rcgularcj 
impctratiu" h clcricn fcciilarii non fa6ta mctio- 
I^Be iH^jlllnute» cnt graria nutla. Fclyn.ir^ 
'ClipttHnnitr^i. de rcfcript. Jo.de Sclu.de bc 
rcf.par.j.q. i i.nu.iaz.Cafladtdecif.^.^ nu,t.de 
prso.ficut t cdtra n6tenercr cdllatio fiita mb- 
nachode beneficio fcciilari, non fafta mctif nc 
ftcularirati%cu fecuhria beneficia feculanbui» 
xcgiilaria rcgularibu* conftAri wtleant, vt pro- 
fcnrur in d.cap.cum dc bcncficio dc prJb.Iib.<5. 
Bellaiii.decif. i7i;incipxoHatio£ida canonicoji 

y achodienoUiRcgulaKS etiamfifuit Cmoni- 
ci , habcre po^mc bcneficia^ curata abfque di- 
jipenfationo Apoftolicainec in pcrpetuum, nec 
■»d teiTi^ms"!I& ila obfcruarTvidcmus, 9c infiipcr 
^eft qu,ifIam declaratio Sac.Congrc^ar. Co-cil. 
jTndent.cuius verba fui^ haec: .Sadufimus Do- 
minus Grcgorius holiilt liccre Canonidt 
Rcgularibus rongrc^atrbn.Larcrancnf. eriam 
4lc ficftia fui Supjrions abfquc pcrmirtu Sum- 
mi Pptificis affiifncrc curam animamm,eiiam 
«d teimpus , mulioi^i ininiis benefictum cuta^ 
Xtim id tcmpus , dicit etram Mandof. tn prari 
S'gnatiinEgrati«in tit.dc difbcnf.monach. pro 
«btinendis bcneficiis > Quod licec olim daremr 
teonachis difpenfatioacl mum beneficium cu- 
irafum , contra cap. monacht in princ.de ftaiu 
jnonAch Hodie tamen nnn admirtitur, ne<>dfr 
'ip.nfarur,'prf>ut in Bulla PjhI' TV. contincnul 
iqui eft conftitut. 2?. ipfi'ts in Bullari , &in-* 
«otiftitut. incip. Pnftquam Diuini bonitas, fub 
«lattim iJ.Kaltnd A' g'»W ann.i nR. vbi etiam 
"dH^Whttdr )>riuari quibuftumque bcnefici)s; 
<etiam curahs Ref ularcm, qui aWquc Apoftoli- 
ta di^enfafonc illa obtinuit. Micct dicla^ 
coq|I^DjiiuP3tili IV. fiiffit re^da ad viam.^ 
foir^^^iRmunfsperPttiin IV. 1n fiia*tortllit.9. 
f|uac incfp.Scdis Apoft')!icT (blertiat f 'b cbr m 
^nonis Aprilisann.o 1 Ttf^.TantPn praxisfcm-. 
^er admittir , quod tamen finc ApoAolica di- 
fpenfttionc Rcpnlircs talia bcncficin nhrincre 
non valcantftante dccreroGre^r.r.Xni.& prp- 
di&i dcclarattonc CancO. Trident. nrcn ^tt^ 
Regula Canc' nari.r ^t. ecner3'"rcr pr h bcn- 
tc , nedum titulum » icd ctiam commcndant_» 
bencficionim fecularium R -^ularibns diri . 

'% Non obftat te9tt. ib cap. <}uod ]>et timorera de 
;^atu n-onacF» VWCationici Regularcsdicun- 
tur capices obtioendi brncfic'a curan, quia_* 

§ correc^6txprt6^mptet cxfupncitaWQO* 

♦ ■ '■ , 

S l^M Itl . 

^ CUfleiffo debih ehiiU nm t mwaHlw » t»»f» 

conumiuranr^ifi in qnantHm fjcerepn^utit, 
p Clericut fpohjtor nin cmmeniiMr fupcr firuHtbust 
' nifi in quanmm facrre potef!, fieut jifn fr«^ 

hevd^,qud aUttm /poUauit. 
\ Teaden^e iudicir, mm derscus dcbeat gandercj 

$m^fitiotap.Odoardtis» nec potefi carcerari» j 



De obrernancia Curfx Archiepiico" 
.palis de non carcerando .Ckricos jpfp., 
debico ciuiJL 

\ ■ 

DECISIOCLX. 

PRadicatur in hac Cur. Arcbieptfi;* quod 
clcricipro debitis ciuilibus oon carcerad* ; 
tur» per text.in cap. Odoardus dc fohit. & cap» 
-penienit de fideiuflbrib. Alfitd. fupcc confti^ ^ 
-kegn. Iib.1. rubi'.^. de clerxonu.nu.6.glof.iii 
cap.Jiledis de appeil.&r ex hoc criiur». ckrico» 
habere priuiiegium ne reconucniantur, nifi io 
«(tentitai ^bcere polIunt,Cappell.Tlv^o£deciC 
44T.vbi vidc ctiam Atidcnt.Ann.in cof 1 2 4 ru. 
8.1ib.». c|U« obflruantia proccdit t^ tn ckri- 
cdllitucii iii 4Wri«,quain in kiatoiibu» iind 
etiam prima tonfiira,dummodd doferant bahi- 
tum,v^ to 'fiiram,& infcruicnt aiicui Ecclcf^* 
iccundum Sjic.Cancil.Trid.lcfl^i|.eap.tfxie re- 
form.Ann.conf. i;a.nu..i.iV fi.MtmKn.dc arbi- 
<r.iudic.caf.iS;. Immo lubtt locum in ckcicis 
«MUlcntis rarioDc eabdlmcafu quo ad tales tt* , 
nerentur. ifgid.lhom.m rraft.dc muocr fect. 
feii ^.incip.vi.kndum niinc cft m m.i j.Itcm_* . 
proccdit in clcrico fpoliatore , qui fi conucni- 
%*.wt pro firudibus rcrumt quibu» fpoltattit»Bo% 
tencnur.ntfi fftqttan^iim faccit poKft.Ro(.R<ir 
man.dccifii.de rcnir.fpoliat in antiquis,quod ^ 
habct locum tantuin m fruaibuSynon autcnL.* 
prxbendis, qtiibus llboliauit, Maf«lie(nin pradt* 
commifl".lib.t.i.ap.8. ni!ni.<5o &. ccfl?.' Ciuando 
•fiioliator fuiflli in dolo, ideni M^rchcf. t^c.cie» 
jirRot*Ronian. ibidcm. cxtcnditur ettam haef' 
obfcruantia cootra ftnuri.m,Fjrisin rr ,<fr.do ; 
lyndic.in vcf b.mandauit col.i.in finK.Inic4£AU* 
<icr clericus hoc priuilegio , etuun^ ph> dcDita 
cenfus.i\: cxtenditur tn derico, qtii voluntari^» 
& nulb neceffira^e cogente crufa lucride» 
bita t jntrjxtf.Ferretxonf.i^f. ^ infupcr pro» 
cedrcdi^hjin benefiicium, eriam fi elfetobfigM 
ttts vigofv inibonienti gtiarcntigiati, Ann.in.» 
conf.«24.num.t^ lib i.vbi niim.ii.dicit^vt nc# 
poflitcarcerari pendente iudicio>,an dcbeat adr 
) mittf ad bcnefiaum d.cap4 CMoardiUt id quo^ 
comproband: m aH' pat text.in I.i. ' . qui bon, 
cedcr {>ofl'.& quod ibi no^at Dodor.Bald.in K 
fi.nu.tfJnftk.de Panorm.in d.eapXMoa?duft 
nu.9.^ in ranfMm f iprai^i.ta f in' vcra, q> pro- 
cedit ctiam in debito iur»co, Trniif.dccif.S.hb* 
t.Monaldxonf.2 3 .nn.j'iib.«»CmMnpJ%i.i.var» 
refol.cap.t.nu.9.Iicet contrarium tucatur Fari- 
nac.in q.i7.nn.7o. & FoIIcr.fiiper cofttr.Rcgo* 
in tit.dc Epifc.^V. clcr. &: alij. quos ipfcmct rc^ 
cctifcts&euamam|>liati)r,vt hoc bcneficiuiB.4k 
poifit dedocere clericos » & de eo opponert. • » 
tim coram ludice £i quo , qu"im. coram ludicc 
td qitem.Moi]ald.d.conf.284iu.9. ItUi.A: ratio 
elle poteft,qufa c exceptio didtor modtfic** 
torii.cx quo rcfpicir moctiim cxeqi)utionis,Re- 
bulf. dc exccption.mi.T9. 60. & fic fcc^ituTA 
qinod ppl&t opponi in qualibct parte itidiciji fis 
in exc<|Hutionc ipfius fcnrcnti.f , imd poft fen» 
tentianfi , fecundum Do&ores fiipra allcgatos^ 
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;vl6anJUfi|yfijBicdf: 



... 'gru u^K^vM, 

t )Sipr<ihdioHe iitH/patr^mtMrtrffer mnet hi» 

vniuerfHJn fufficit u/.ificcri de reqwfitix ptr 
^lof.iH cap,i,deprxfcrtjft. Ub.6. ^ noa efl mr* 

e^tVtqiiMi^tefutdtpnMtdeiUtf^iiigUior 

re^Hifiat r 

% Jn intiqkts» tefUs coniun^imtur ad probandum^ « 

iufpatr^uUMS*'. 
$ iHfrokatianeiwmtmnrjhiUs per trflrs in mate- 

ria iitfifpMTOimnj fuij.ciHtu du^jMjies de vi* 
JU,&mlttiht9liqmver4ileMliitre^M^<^ , 

Tcdes de iniincinorabili dcponcnccs 
lin fit. necclTcj quoddepooancreqiiifi- 
^ti dnguJi de dngulis MYfiti^^amdii 
OflMMK in vmumiiiiLj l 

• DECISIO CLXr. 

Y^RadtcaturquottcUc in CHr.ArchieDUc4a^ 
t probldis iunbus patronatosthccta forfMOI 

Concil.Trid.fiipvr prubatioac immcmorabilis 
per CcAe$>Vt fciliceccic omnibus illis requtfitiib 
' l^oCia cap^iade przfciipt Iib^.rutfictat.vt oin- 
nes telles m vniucrrum.tcflimonium rcJJanr, 
|K>n auKoi fit nccciT. , vc qmlibct tcftjs cmnu 
t 9bqitftiiaric<|aiittadepoiiat«cx Zafio»quthac 
opinionem ortginalicer tenutt conf.6.vol.2.quS 
icquitur de Franch.dectf.T({4)u.t9.Ann.(jngul. 
5itf.Fab.de Ann conf.j9.nu.19.vol. i.Hc in coo- 
jSUi > I Jiu.tf4.vol.i» cutus decifioois ratio coiii.. 
fifiir.Prifndjquia teftcs in antiquis-caciittngun- 
% tur ad f*robamlum iuf;'atron.itus,Ann.ci(at.fii> 
fiul.J> t^*qui voluit onnn.:s tcfles iniunji ad pror 
Sandum aaik(iMh 9e fiifficere omnes m «Anie^ 
fum dcponerc ill.i quituor, dc quibu? m cap.i. 
de pr*fcriptionibus in fcxto . Ncc rcquiriiur^ 
quod vnu(q'nfque deponac oflBnia tlh i frhane 
|ementi.iiT> il-quuri funt Crauctr. conf.rj.num» 
•o.vol.l. R.imin4ld.Iun.conf.i3.nu.ijj. vol.i, 
Tum etiatn quia « quanlo prnhatio cA diftict* 
lis. admittiturfiippleiio. fccundum Bjli". in J.x. 
Cdc bonor.poirefT Butr.tn cap.hcct caufanx^ 
de probat. cx quibus infcrtur fccundum Dcc. 
caiif.4%.nu.8.&: tn conf.i4tf.ou.tf.vol.i. fufBcc-^ 
re in hac materi:t,vt dooteAes de vifu,& audi- 



Itereliqui v :ro dc .ilijs diii)!)u-> cicponanr.Tiim 
tandem. quia fter re^ulam luris rcperitur caur 
tnmtpr^f rcifn in inacena fMobationfs quod vbt 
nnn prodinrfingnh.multa iuuant I.T.fr.de pr;>- 
i>at.gIof.m cap.t.(ie .ippell.& max m^ vbipro* 
bationesdtacff^ generistendunt ad idem tottim 
]Jerficicnduni',fcct!iv.1um B.irt.Tr; 1. r.C.qno n'i- 
Bcro tutel.t, f( hanc opmior . m lcmpcr fuiflfc 
^^CfamA-teruatam in S.ic.r;unf.l apol.tefta-: 
turvtefq-i- Ann.lr.cisr pr.i ci'ari<.I'CCt cotra- 
rium fcruaucri»^ aliq.iando Rcg. C am- ^umm. 
detnp^t qtiod finpjiii ccftes dcponanr omnta^; 
requtfir.iide qu tn cap. i.dc prajlcrirriqiiib. 
m ftxtb : cuiiis Kcgiae Omcrje o^inio iimitari 
^OCefi non pnxjcderc <]u.indo fumus :n m.itc- 
ria iauor;ib4ijvel non rdiofj,vt funtpaic (!• 
cuc cci^m in laaKria ooa iulucndi coUc&as* 



«ic.n.non eft neceftatian} ilngulos teftes depm 
jaere de omnibus rcquifitis, fccu J im Garfiim 
' in trad.de expeof. & mclioratioaiLi.cjp.^. au, 
it.qiicaiflem 9c ftquittir AtniConCf jhuS, 

X JTal ^liuiems funt concedend^tMitet iuraKk" 

■ ufiumiem^a^quodfiabfolidteabvttoiurM' 

mento impetrjtur, von fufjicit. 

a Totrequiruntur abfdutionest ^ot promJfuKet 

: cnm iuramento reperiuMur, * 
I .Commiffj caufa cum facultatc ahfoluendi a iurM 
- wtemo^licet plura fint iuramenuh potefi eh enh 
. • .ttHmt abfoluti» obtiueri , quia tHMI MnHMi^ 

. *** ■»»"«— «'«■ ^li:J 

'/Abrolutloaiiirainento in contradu 
idonjitioois appdfieabpeclta abfque vlJa 
mentione alterius iuraniciiti appoiui 
in ratiHcatione eiufdem dooadoais» 
an dicacur (iilirepdtia^ ? 

DrCISIO CLXIT.' 

ANccps fuitqueftio in hac Cur.Archicpifc:; 
NcDp.an qui cLnatfct ccrtam pccuniarum 
cujnticatcm cumvaUarioneiuramenti, & poH 
•liquod temporis ())arium ratificaflct diftumj 
contradum , iterum intcrpofito iiuramcntoTjfi 
dciodc donans fe grauatum icnttens» petati^ 
l<>Iuaoocmiittramcivto,fine vlla meotione a^ 
tcrius iaranienci appofiri tn ratificarione eiuC« 
dcm do^vtti^Miis^nt illi aSfnlutio fubreptitia_«f 

•rouvcK Pomiqis <iiccbatpi 6 elTc iubreptitijm • 
flx eo,quod lioet diio videantur concra^s, r^ 

tamen veritatc, vnicus cenfcri dcbct ob corre- 
fpc<$iuiurem prxdi^^orum a^uum »,iuxtad^ 
ciCCrefcent.i.de fimon.Ar VeraHJn deciCt^, 
par.i.qui voluir, qtiod ritionc correfpoftiuita- 
cis,refoluatur pluralttas aduum in finEuiarica? 
mmt Item quia omiffio eius^quod fl fmflet e«- 
preflumifuiflct xqui conceflum,non vitiar I, t^ 
C.fi conrra ius,vel vtiUt.publ. cap.fupcr litcrifc 
& quod ibi communtrer notatur de refcrmtub 
tt iad^ Mobed.ia deci£j i.& % lAc conftip. 

His nno obftantibos, fiitt refi)lutom conrra- 
rium in diiflaCtu-iaividcIicct.auo^abfolurio (te 
petiu fic fiibreptitia: nam euidenter coftat.pti^ 
ra imenieniire iunmciita , vnum fcihcecui.» 
conrrailu donationis. aliud tn contraAuratifi- 
cationis i & proptcrca crant toc ^bfblutionet 
C«ic<dcnd.T, quot crant ipft iuratnenta, prout 
ita rradunt Scxrcin.Scn in confrS.coI.*. vcrf fe- 
cundo ifta conclufio lib.j. PjriCconf.4^.niuia* 
& conf.o<$.nu.9!.lib.i.& reliqu',qua$camitT^ 
Rn)ind.in conf 34,nu.7.Hb.i.qui teflatur.ira^ 
proccdcre in pnxi » Cafran.inconfii.nu.itf.At 
coirer teftitur CouarrJih.x-variar. refoLcap.f. 
n.<5.\' ejt hoc 'nrcrtur.idfm proccdere dcbcr« 
tnexcomfnun'ciro inultiplici cxcomunicatio- 
nc: non.n.fiifBcit vn»ca flbfo'ut)o,vr crtam firri» 
bit in bannito mulriplic bann'» , Parficnf. in.^ 
coafiicbPariCtittX.f •i.£loC94iu.i9. Hinc d^ci- 
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j|gjp!^vblpIqi!&oli0knt,nDn^fficm limplicem 

Cauftm tfcrogatoriarDjita Rald.in l.i. C.de in-" 
itiuCaftrcr.in l.huinanun) Oic kg.in i.nou^. 
Crsuwt.conf i4r>coK9.Yerf,l'eptimo rerpodeo» 

9c in proBjl&tcrminis huius qucftionisditcum lo luri pii^litOtpa^ts priuatortm non derogatur 
fuit,quoaaK)luiio vnica a iurjrncntoiion fuf- 



^ quod ft feartt» miBmf ^tnnmiiuf) prorogt» 

tiOi fcd ly^ iM ,ui ewn reRi aUQcare poterit. 
9 CkrtcHs tton putejt turifdtcitoaem, lu^cn laiei ^ 
pror(garCi.' 



£cit>ii. tncontradiii.plura paiiia,& ratificationes 
•deflrenr,Afnid.c\ecif.2io.fubnu.i J.^ feq. Pa- 
jif.conf 43.yol.J.nu.i8.a£ i9.vbi cx mentc alio- 
Xiun DoSorurp confirmat tot cflfc neccfr.uia$ 
relaxaiiones^quDt tucamenta iucrMnt,Pcccgrin. 
dccifPadua: ni,nim».ii.qi:cm rcfc rt lo.Bapt. 
Tlioro in fuo aurco compeudio in vt tb. cibfo- 
]utio,& facit etiam^ quod fcriptu rLliauit Soc- 
,cin,iacf)nf.r9,voI.3^vbi glcQc.f^oftcluo.ti quod 
tot rcquirnntur'3bf(>lutiCTjes , qurt promiflio- 
i nescum iurarocnt(».oii|^6{eKriatui: ia^^ 
' habtlhatio, ftiii ab^iiWfBcaineniis, imclll- 
gatur a ditobus tintum, 8? fi It^cmttir obtcn- 
ta nimis propcrc, non valcat» & nonnuUa alijL.> 
drca Aibie^um iftuclfubreptionu pr-nit Gfcit. 
"in conf ij.vol.r.vbi cfiamdidt, abfolutioncm 
non prodclTc, vbi (Lini plut^wrameuw, & per 



1 1 Exemputs citatHft^uado nou ienetHr comparere* 



An eiemiitiijicifatiiSf noiLcomiiarC*^ 
do ad alie^ttDii ej^empdjofacm * (oifit. 
.vucontiiiBa(]cpiinifi^\ , 

» D^CISIOCLXIIk 

l-in Xcmptus JEquipoUct non fubditD,vt voluc- 
-f. runtcommumter Uo$or.inJ«tatn terri* 

tcmum ff. de iuri(cl.omn.iudic. tap vtanimaru 
% .de cunitit. hl>.tf. &in cos non ponc quidquam 
:llatuiiftrmauit Aiex.in conf.^t^.vol. i . Djcc^in.^. 
conf yr7.nu.7.& fcq.voi.i.latiflimc Rot.diucr- 
ibr.in dccif.io7.par ideo quamtus quilibct 



Cramm^.in <»ttf cinttijtyi fl,mMrwiBm . (td plii- | •priuilc^o fori fibi i le|[e»vcl Principe concclTo 



ra funt iuramcnta narrata i 9c pi^piilTum coi" 
tra ea non \xnirc & abfoliitioncm iiuramcnto 
i. 'ImilMKCtc >^ impctrata rjon vti, & rcnuncia- 
'^m ctceptimdolv^«iiprmt,lxfioni^ & qu- 
vis lcgit,8t candmim^MndnKfaftmodumpn^ 
tcndcn<; in eiufmodi cStro^ fc cnormitcr fo- 
rc !efum>intcn4cns agere ad iliius rcfcii&oncm 

f>ctit in primfS)lb(blui i iuramcnto,dicas abfo- 
utioncm f<rr concedendam,& forc exprimo- 
id» cmnia jiir.imcnr3,nc tacitis bisiahfolutio Cit 
jdbreptitia. Afflid '^ectf.aio. dtat iFelyn.tn.3 
cap.^eWtorc^ fl" .9.de iurcpatr. Natt.conf. r44> 
/iib.i. intcr cUufulas appooendasin abfcJutionc 
% itiramem6^^lfC^innr ^ iuramcntisA mx- 
jrtmc qn.mdo qntiiibsaeH( noi) Tcoircjcontfa 
contra^twn > quia runc Ittdtduo faram«tita»>>t 
■patetex fiipradicti»; & cxdecif AfRift.^o.nu.tf. 
Obircr tamcn cft notaijdwi». fi commiflfa elfa 
3 caufa finfiptfcifcr aim faowate abibiueniitl 
iuramcrito , llcct plura fmtiitramcma. fuffice- 
ret,vt^ c>a<nibus abA>!utio.obt«nerctur.quia^ 
'^vitote Hifi^rVin «Kud e«Uc4o0U|H^ 

tiiljlrin .q.^liite> Ml^^^i- - ' ' ^ > 

^^^^ ■ . " - -^-[J-. . ■ -'t 



s fxtmptUTdtqmpaUetnonfubduo^ t' -': > 
a In exemptO w#l|f^ quidt l lt mlfM t ^ ^ 
k QuiUbet pottWrmmiare priu^Jeno^^pmivU^ 

\atttr confenfHS^tmUcmia Jiidias»fedpkr)' 
tiummt.^ ' ^ ^ 

S Vnuati coilfenfutfki^ilium^ emt,qiuiurifdit 

^ioni prdteft. 
^ ^ftNlikKtofori renunciansmn bahet ofutretjui- 
^^^knueensiamSuperiorii^f^ 

uorem , fecus ft tetidattfffSuwem 1SttperioHs\ 
. .! tutm fecitndo cafu renwidmo mmuttei 
7 Wnmto pr^upponit habitiim . - i' > 

I Vaf(^HsnonpotcJUrlaltcrtMS itttifdi^imem ex- 
frepk» vel taeiti inuito mmtM tonfmire^ > 



jenutiagrepofl&tttext.tn l.fi (^u&in confcribcn- 
^dcC.de p3a.Lt.<r«fi quis in ius vocJ.fi conue- 
nerit ff.dc iiiriid.omn »udic.& in cap.(ignifica^ 
4 ili de fo r , coi p p c t .adcd>vt Qoa G(«!|uitaeur con^ 
' Ittkibs , velltcemia lodtcts ordinorih pa*' 
rium futficiat , tcxt. in 1. t. & a. ff. de iudic. dc 
{n l.i. & poft opcns ff.de nou.uper. nunciat. 
iaf.ibi num..i>.pirm3ti^emmvaMeofuf&dic 
1 lu ^.icem cum , qui nirifcfi^tioni pnceft , tcxt. 
In 1. 1 . S{ in 1, prmatorum C. de Jurifdict. omiu 
lodic. TamenbQc catenus praoedit fi priuilc-' 

6 gium fori principaliter concemat fatiorem-*- 
rcnundantis, fccus cft, /i ctiam Cmorcm Supe* 
rioris rcfpiciat, c^o cafu abfiijue eius confcnfu> 
ti liccnua, rentmciatio fa^noo.fubGflic cap^. 
tcum tefflpore,vbt RsQonn jm.t. de aibttr.Do* 
^torcscommunitcr in d.l.fiquis in confcribcn' 
do> ^occin.in d,cap.(i£mficaftrmi,44'Cum feq.. 
de forxomper.Ratioaotemxcir«ex0mj>tus non . 
poflit fc aUerius iuri^dlioni fincconKnfu cxi- 
mcntis fubijcerc cft , qui^ jpfiuSi,cximcotis in- 
tereft ne flibditus faus ab^liaindiCetur» tntef» 
cft fiia ne talcmjurif^iftioncm amitrar, ddm_» 
Ynim ab alijs ludicibus cum cicimit^eo ipfo fu^ 
teril^iftioni immediate fub<icit , Panorm.in d. 
^p.a!m temporc& ibidcm comn)onitcr Ca- 

7 noniftE, quta prfuatio prxfupponit lubitumtJH 
fcxt.in I.neccm ff. dc vcrl>or. cjirfigat. & in l.j. 

% ff.de capic*.dimin,.ficnec vafaUus poielt. 
tn altcrins iiitifiliiftjoncm expitis^ , vd tadtd- 
Imiito-Domino c nfc ntirc, quod fi fccerit nul»' 
)ius cft pmiudiciJ-;prQr(>gatio , fed Domious 
•Ufti MwaiMwaFepoteriti pertcxt;incapiiiiv> 
pcr'3lcm pr.T^crea » &: ibidcm glof. in verbi 
duosdc pruhibit.fcud.alienat. pcr Fcdcric.^Ai* 
fHdt. pitlchrd ihidem nu.z4- cum fcq. Bartrtnu», 
d.!. I. «. & pnft opcris nu.7,I.ifon ibidcm nun». 
XI. in finc y.Bald.in d.I..fi miisin confcribendo- 
ntim.i. Pal|fcmilCli.ti»imotiscafibus.quos n».. 
tat Fclyn.in cap.cstcnim num.tf.cum fcq.do 
imdic.voi i3.Meot.ponitj Soccin. in tra6tat.rc« 

l. » ^ 
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par.7.q.y. num.ij». Pan ncioae, iiequcl clericis 
9 tcrmilfitm cft lurifdidionc-m ludicis tacic^ i 
velexpre6?prorogare finc confenfu Supcrio- 
ris, quu tak priuiltjiua* fori non eft perfooa* : 
lc , fcd toti ordini Ecclefiafltco puUice indul- • 
tumipcr tcxt. in cap.fignificafti, ^"t in cap.fidi"» 
%o ligcQtt $.&ul.de for.compcc glof.ti3iclcni iii_« 
' verb.manifefta « Abb. fimilKer ibidcm num.i. 
in finc, tcxt.in cnp.pbcuit ii. q.i. iuri puWico 
cmm p»dis priuatorum non dcrogatur > text. 
tiiKtUs publicum ff.de paais,cum flmilibgs. ' 

Quibus fic rupp.-ritis , cum fic dubitapetor 
in Curia Archicpifc». p-li , cxtmptus noiu 
^omparcndo puniri potuiffel j diccoatur, quod 
ficper text.in l.fi quis ex alicna ff. de iudic. & 
in l.«.*.i.fffi quis in ius vocat.non icrit,in qiii- 1 
|i baslocistidiettirfiquisHudicectiam mconir 
pctenti citatut prstendat fc ad comparcndum 
non tencri , quod nihilomtmis vcnire debeac , 
allcgarc fuum priuilcgiun^v\- caufas, qu.iro 
non teneatur$iacit etiam. quod notabiiitcr vo> 
luit Bart.in Ijran vttfctur jr.tie iocHc. quem re- 
fcrt, & fcquitur AkxanH/.k Kcu.fn cap.i. dO 
vefcripcistvhi in dubio debec quis cotmparcrc^.j 
y^md liiKurooniparet poteft Iiidez moldare » 
cx quoufiurur neccffarium cffc cxempto c6- 

Ercre ad aHegatndum fux exemptionis priui- 
num . ik propmta AffliA. iadcc Ci^r. vo- 
lim pnuUc^iatimicitatum.non coparcndojder 
clinandi pruulegium amittcrc,quod amc eiun 
voiuit rntjoc.in cap.prxtcrca dc dilationibusA 
flonan.in cap.fiiper litcris f^.rjcilTipcis. •/ t 
' Caxi^r am fupraditH» minim lUllragaotibnf 
contrarium fiut rcf>Iutum.fi:ilicct cxdmptum 
■ cirat-im non ctiici concunu^coi non compar 
T^tndo, qua: deciC fcndatttr^ex ricahCttintci»;^» 
ii,- ibi Doftor. ff. dc rc iudic.vbi habctur fi noi 
•lonumfiCaliquem citari i ludice incompcccny 
tt non teneitorvenire , nec ptr hoc incurree 
prEn.im contumaciae, & dicit ibidvm Ludouic. 
•tfologn.ftqnifptam fit ptiuilegiatus nc coram 
ta1i> v*ttatrlttdicecorop8rea6 non cffe nccef- 
fhrium.vt fuuMi^iil^iim^^iubcat fi fit mtr 

n:fcftum_». ' . • ■ . • 

• Noo obAanc-cofttrarra.qtita pro iiIgtmni,<lilV 
4ioiuaone diffin^niendi fui^ctittcafiub.i.' * .< 

■primus cft, fi certum fk citstuxh de iuriiai» 
^ioiic citantis cffe , ninc merito compnrcro 
dcbecnenidoatur ooO(UiiV»{>eidil coocium« 
<ia in fih.ciim fifnilib. *, « 

Sccundus fi mani efttim fit,& ciiidc ns.citan- 
cem noa habere lurifdi&oncm ii^>crfonam^ 
■cicaci, ficnr ludtK Itiaisi qoriBckricum i^oaJ 

tiibcf inrifWtion.-m , tunc non opuj .cA.iyel 
comparercvelaliegare priuiic-giurn. ,{ 

• ' 'Inid-Iudcxincompetens cxcomunicari polp 
fct quouftjuc defifterec cap.fi ludex laicus do 
lcn»enc.cxcoraai.iib.<i. ' 

c TVstCius cafiiseft.fi fit probabiJe dubium, an 
vocatuseximii ludice citaiKe,^ cxcu(ari pof, 
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I Ttfiuro tum deferutr iuramentum in fuppkmen*; 

tutn probationts. 
* Semflpciurustftn^t^mfrtimtUferim 

■ rmtntum^*" ■ , 
\ TioncrediturUjUtfmtUufirhitmtfiilfim Uif 
tlimonium->* • - 

4 'Prri MrHr i.onjnnba > cfMK 9ud depunem em 

torturo—i . 

5 In caufA hxrefis periwnu admittitur in uficnjg 
• 4^ incrimtnelafdwateliiUisi 

eind^hoftrmriiiminmflritfnmit^ 

luramctum ruppJetorium,an fitprac- 
-flandumciyquiaiiaspeieraueric» . 

D£CISIO CLXIV. 
T pVitivfohicum huiofinodi ionmentum n^ 

Jr cffc prxflandum ci , qui alias pcicraucrit » 
pr^fiuxutur enimde iure»vt qui fcmel fuit per* 
.niniSf adiiuc efle pcieratiirum ai.quxft.r. cap,» 
1 paaiuli cap-Htcras in finc codcm , vnde qui fo^ 
•roel fuit pcriurus pcrd t clfitium probandipcT 
titinmtntunijfvcundum Roman.in rcpct> l.a_d- 
Tnonendi ff dc iureiurand.facit, quod notai Fc- 
lyn.in cap.cx partc col.:.de teftibus cap.ad re« 
-primcrdum in t.col. dc otfic.Ordinar. in cap. 
pafto. alts in veif. iecundo limita de cxception. 
<& fociunt fimilia , de quibus perBild. in aii*'. 
thcn'. ci i rcliclum in ^co'. verf .ittende Cde 
■liidic.viduit.toll. Angel. inl.()ui iudicio S, dc» 
nccufat. felof.,ft.ibilGsai9MbinUex ComeU&.# 
tfad Syllanian. Caftrcnf.in l.i .Cdc probatiotu 
HippoJyt,dc Marfvl.in l.maritus penult.colum» 
•ft de quzftionibus , qui ibi cgr^gia fimtlta Ctt* 
mulat, & vide eiindem Jatiffime ad vbertatcnrt 
iiuius pntfiimptitvnis in rubnc.dc fidciuff.num* 
;i^7.vfque«ltnim.i79.& in conf.78. falus om- 
nium col anapcnult. &: fingul.74. tu habcs re- 
^u'a'v,vbi inaJta cumulat.fic aliqua pcrFcIyiu 
jn cap.pcr tiiascoLfinal. extra de fimon. Sc pcr 
-Nicol.J:.ucrard.Prifidcm in centUTM locoruni 
Jc|aliuin , in loco dc tcmpore ad tempus , qui 
<& lacys 42« vnde cx hoc infertiir , qund nno-* 
3 crediturtefli,quialias perhibuit/alfiun^tefii:;» 
monium, dc quo in cap. ceftimonittmi fupnL^ 
dc tcftibus, & vrdctur , quod talis tcftis pcriu- 
nis, non facit indicium nedum ad torturam_j > 

nec ad formandam inquifitionem cap.ficui , 
n bi"; infiiK, fupradctcftibus.&iMConfuluit , 
Fli(^ofA:onf.i73.& conf.107. & Dec.conf. 189, . 

hoet diifhim focij criminis faciat indiciuinL» 
ad c.ipturam,&ad formantlim inquifitionem , 
& in aliquibuscafibus ad torturam , vt h.ibc- 
Aiusper Attfuftin. de Arimin.poftaliosin.* ^ 
trad.maUfic. Angel.in verb.fama publica iiu* 
jr.coJitamen iftadnon eft in pcriurrs, in ouibuc ^ 
deficit/undamctum «ftium, vidclicct fides ip« 
/ad.cap.tdlimpniuin » & dux^^cut. Supradi» 



ft! , tunc vocatus comparere».dt.alleBU^ dehec 4 &k adnei etiamiC|aod periurus od probat cctani 
•Amm priiiilegium, vcnotdlditfr^npIltilMyilT quod deponcrct cum tortura. Ruyn.conf.14^. 

|AMf*CCnt«tf<otM(etu.^* ^'i num.4^lutn.4> Cfauett.cnnf.6. num.itf. Cas' 

^ fbalioaBCijj.nu.7.&cqnr.iJ4»nu«i. JltVinnu 

com* 
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commun.opin. in verb. tcftis non porcft cfn?_j ' 
J pirrhmis num>3. nifi in negotio IiJtrcfiSiin quo 
tcftisperiurusadmittitur, vt ibi nu.8. atlmitci- 
tur etum in criminc Ixlf Maicftati^ vt pcr Gi- 
•ant.in tra"t prxdlifto in q.i i.num.8.& in hoc 
Cljr. errauit , qui tfiftam qusrftioncm in con- 
trarium ad.^uxii, Sc totam non vidit i Pr.vciictis 
tanicm addo , quod femper in dubio fjcicnda 
eft inicrprttatio , ne quis pcriurium incurr.ffc 
dicarur.u.'ro.cohf.i49. mi.i£. vol.i per lu^ 
diccm laicum q jisdccLrari potcftincurrifTe.» 
pcriurium , quando n'>n eft quiftio luris , fcd 
6ai,Koman.fingul.4:T.incip. cgo coram ma- 
gnisA Fvl/n.in cap.i.de iareiur. 

" S VM M I^I VM, 

t 1mpetr.ms tenetur vcrtficare narrata, 
% "hlon tenetur quii vertficare,nifi eJ,qKorum falff 

tas vitijt gratiam-:. 
j FalCa expreJJiOy quxnon mouet ad facilius conce- 
aendum,non vitiat grattam^. 

4 Subreptio vitiat gra(iain>ne dum quando fuit cau- 

■ fa. induHtua, C finalis gratixtfed etiam Ji fuit 
' impulfiiuuj . 

5 Qua 'itas,quA' non mnuet "Papam adnon coTueden- 

dmn , vtl ad di^ilius loncedendum , non tii 
** expTimend/uj . 
f QumbetexprejJiofa}fuvitiatgratiam->. 

Pro corrcdionc Bullarum Apoftoii- 
carum > quo cafu lcerum ad Vibcin.*' 
mittcndum fit . ' . ' , • - 

DECISIO CLXV.. • 

■ TV... i i. . • ' ! • ' ■''.'•') 

DVbitatur rrpiffim^ in Cur.Archtepifcop. 
quando iterum miiti debcat ad Vrbcm_» 
pro correttionc Bullarum Apoftolicarum.in-» 
]i cjtio articul > cft fupponendum,impccFjntcm 1* 
!>ede Apoftol ca tencri vcrificarc norrata in_a' 
faa gratiai quac mouerunt Papam a<t conccdcnf.'' 
c1um,vcl ad facilius concedendum , ctiam-» 
fi non ncgentur ftcundum Bcllamer. dcciC 
3^o. ^iurditea, qux IVpius cenfuit Rota_* 
prjffjTtiih'in vna Phc-ru|jna pr.vccptorijc i7.Ia-. 
riuari| i J6}. coram Robuftcrio, H in vna SaJa».> 
nvantina penfionis i8. Apr lisirrs. coram-*- 
LanccH >(to,& in Cafarauguftanfl penfi nis ao». 
Peccmbris ijrqi cor.nm l^*mphiho,ic rn Ferra- 
rienf.Porochialis i.A|^rilisir9<»xoram codcm» 
* vndc Rot.in decif.4.dc rcfcript.in antiquTi, vo- 
Juit no tcncri qncm verificare>nt<i ea^quoruno 
filfitasvitiat gratiam, vcl qucrum cxpreflio fa-^ 
cilius mouct Papani ad conccdcnditm.flquitlir 
Bt 11 a m .de ci f.4.Caputaq(Mlcci f.j i o . nu . T.par^ i . 
<juod fit , vt alia prxter illa cniimcrare fii ira- 
pei'tincns>& propterea ncc falfa Ckprcfilo,qn« 
'3 non mouet ad facilius cdccdendum viiiat gra*; 
tiamjRct.Jiucrf.dccif /9 f.C^fjr dc Grafiis dc-- 
cif.47.& ad hoc facir, quod yoluit Abb Panor- 
mft.in cop.pr ftuljfti num. ' . dc rcfcript. quod 
4 ftibreptio vitiat gratiam , ncdnm qtiando fuit 
caufa inducltua , & finalis gratix , fed ctiam fi 
iUic impuKtua, vt quu Frinccps alia&coBCfflif- 



ilcop.Neapol. 

fct , fcd non ita L-ni , T.il ficnitcr, fcqiiituf ,i 
i Crcfccnt.dccif.S.nu.tf.dc prjebvjid. Caputaqu* 
decif.:74.nu.j.par.i. vbi loquitur in matcri«_» , 
difpcnfaiionis , & cft cumniunis opinio , vt pcr * 
Kauarr.dc cxcept. num.j.Gutiicr.lib.i. cano« 
nic.quiftion.cap.ir.nu.ji. &pnjcedic non fo« 
him in txncficialibus,fcd ctiain in ccteris om> 
nibus gcncribus,Tirjau.in rrad.ccl£inte caula 
lim'f.i.nu.i«.& feqJVlcn.>ch.lib.i.dc arbit.iu* . 
dic.caf £<»i.nii.az.Sanch.lib.S.difput.zi.nu.jt.* 
de mari infKNi. ex quibus omnibus cum dubita* 
rctur fi Brcuc conccffum ad pctitioncm quo- 
rundam clcricorum Turris fJCtaux, fi diccbai 
J Turrisfccundz^fuilTct fubreptitium, fuit rcfo* 
huum pro opinionc negatiua , ex quo non ciat 
qualitjs fubftjntialis , quz mciuerc potuilTcC 
Papam ad non ccncedcndum, vcl ad dilficilius 
ci'n.cdcnduni_< . 

Kon c»bftatKiuod qrjelibet cxprcflio faJfi v»- 
6 tict gratiam^vt pcr Caputaau.c1ccif.49AdcaC . 
»/4.Piitv:u$ dccif.:;To.lib.i. Mohcdan.dccif.vlt» 
dc rcfcri^'t.CxfJc Grafl.decif.r8.quia re(f)on- 
dctur,hoc pr. ccdcie quanck) clTct talisjvtmo» 
urrcpotuinet Principcm ad conccdcndum.fcil 
facilius conccdcndum, & pro hac fcntcntia fa- 
cit tcxt. in cap.fupcr litcris de rcfcript. vbi ha* 

* ber.'r.qu <f fubreptio non dol fa^fiuc in tacen* 
dv.nt>^ in cxprimedo falfum, non vitiat rcicri'* 
ptum,fi alidsPapa clTct conceflTurus. ' .«• 

. - $ VM Af^ 1^1 K M.n 

B Liter<B eamlii) b abent executicnem faratami 
% Dthtiomes in caufts executiuis ncn dantur . 
5 JerminusnMtJideiudicii fuhiiantia t fed vii% 
• ntm^T. - ^ 

4 .yfduerfus Uteras cambi) datur terminus, 

5 Incaklisrnquib.is proceditur f^^lafadi vcritat$. 
itifpeha,termims efi dandus. 

6 lii K^t-gno T^apotitanOiin quo caufs funt fujnmoii 
rix datur diiatto probatoria vtgiati dierum, 

T Caufa alimentorum /kmmarit ejt traHaada. 

8 In caufa alimentorum datur urmintu » lieet bre^ 
uior ... 

9 Venter mcram non patitur, 
«o Termini,i7 ditai.ionis materiatVt fhirimMm 

dict arbitratui esl» 

Aducif&s Iitcra$ cambij terminus> tA ^ 
iit cooccdendus. .. 

DLCISIO CLXVL ^ 

I Voniam litcrj cambtj de iurc habent cxe» 

quiitioQcin paratam • cclerrimalH » vt ^ 
i. cofiiluit BeroJn conf.33.lib. J{.Honded. 

con(Ii9.mi.7.vol.2.Kot.Genu.in dccif.2. & de« , 
cif.9.MaftriU.qui fic decifum tcftatur in deciC 
9.oum.7.vo].i.idc6aducrfu$ literas cambij tcr* ... 

• minum non cflTc conccdendum prima £icie vi- 
1 cktur dicendum * vtin proprijt fer^ terminit- 

docere videtur Vcrall.dccil.tfa.Iib. t. dum dicit ' 

' dilationcs in caufis cxccuttuii non eftc pr^ ftaii* , 

} d^, eo jaagi^ quod ccxxninum non cuc dc iu> . 

L i (Hcij 
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.diqi fiibftaiKiaiflocet Bart.in I.prolariim in fin. » Q^jitlibet tan^ emufat a dotai 
C^eftiwent.B*WjnhpetcndfEnor4b,vC.do ' - • " 



■ ^ 



tcmpor. in intcgr.rcftit. feqiiiriir Altx,in conf, 
181. num./. vvi.<5. ai ui . in d«;tif.R.ot.Gcnu. 
2i.num.2k * - ., ■ 

Histamen miirrmc obftantibiis cootrarium 
relblutum fuit in Cur.Archicpilc.5f fic fuit,da- • 

4 tus tcrininus quatuor dierum aduerfus literas 
cambtj, & hoc fuit in cauftSebaftiaDi.Cac4ci»,i 

« Sc moti fuimus ex co.quod etiaiiLin amni in_»'. 
qiiibus procedinmfola f icti vcritate ia(i>c«fta_*, . 
tennnius probatorius eft concedcndus,^& dan- , 
dW»Vthabewr per Kot. in amiquis in dedC 

5 4TI. & decif.48S. & hinc in hoc Kcpiui.in quo 
caufx funt fitmmarix . datur diiatio probatona . 
viginti dttrtimi vtin pragmat.incip. poft praedi** 
^as»Marant.in flia praftic.par.i.aci.j.muU.^^ 
14.Carauit.in rit.<57.nu.^.fcquitur Caualc.in.», 
d^cir.4^.tiu>7394ib.K^defice^ fiimmari^tra* 

9 fbnda fit caufi alimcnrorum,vcprobatur in_9 
J.i.§.Iulfanus,&in I.fi quisi liberis §.fi vclpa- 

. rens ff.d: liber^agnoib. glofi n I.3 .$.fcicndun_< 
in verb.famrnatim tfl-aa exhibeod. £art.in l^le, 
alimentis nu.*. C.dfe tranfaftiorw Biid*tc laf in. 
l.fi quis in f 10 C.dc inolfic.teftam. glof fin.ioj 

t J.fin.Cdc alcndiWxnlali Siuxl.iq traA«de ali-. 



1 1 DoIhx resiiUHtn mttfrafnmimr» nifi.ptkim 

. . / 1." .. .^M*;:-. • ' . 

" B'di Cuna? A rchi qjifcopdf i s c on- 
tra clcricos arma portantes, an locuni 
fibi vendicct in clcrico ,qui acccpic. 
cultrum , vt fcrret illum Aflagiftro ac-- 
cbmmodandi gratijCM 

:V. DEGiSIOCJLXYl). ^ 

CLcricus quidamfuit repcrtus ^ Curforibufc; 
Ctii i.c afportas cultrum trium palmorum 
conrra formam edifti»vnde captus, Sc carceri^ 
tus in cndcm Curia , pro cius acfcnfionc dice- 
batur cuitrum Pr»di^um accepiife^ quodam» 
vt illiim fcrret hi1agiftro>graria accommodadi 1 
quar? fuir dubitatum an oi^ia caufi ci fuffnga» 
rctur. Prima facic vidcbatur quiUufJani imni* 
mc (iifficerc ad eius excufadonem* fi(|tudem^ 
yerbtedi&i {iintcUta>ibi>portare arma,& pro- 
inde non cft recedendiim ab cius vcrbis J. non 
aliter fif.dc Icg.33aId.conf.9i.nu.tf.& fcq. vol, 
uAioLSoaCioiAin CQoCigt; vtA,t. pccJn.» 



ment.tit.s.pnuH.i^Mim.t.nmieinifhiic-fermi*' % conCfTP.vol.t. veilM enim legis funt ad vn^u£ 



lios cft conccdendus, bcet brcuior, vt cft tcxr. 
iaL».vbi J3flTt:coI.pen.vcrf.itcm eft, & aliud ff. 
driuAajsjGigas dc penfionib.q.rr.nu.i^.C^- 
phal.in conf.4*J.nu.Sy.Follcr.in pnK^hccnmal. 
$.iuris modcrando rigorcm nu.S/. Mcnoch.de 
«rbitpilu*C5ft<Jj».nti.iifar in traa.de adipifit.i 
poffcff.rcmed.i.num.tfo.ac^ili) pcnes Sardivbii 
fipra nu.*.& fic tltintclligcnda opinio corum, 
f qni voluerunt dilationcm nullani dan jn cjufa 
alimcntoHim» quia vetcr moram non pn t it ^r, 
vtfeqwni fant^feisde Prft.de intcrprct.virim. 
volunt.lib.4.dnb C.ti*'nu.?^i. B.ir^. n decif.Bo- 
non.'?»'. 

reciptend. - _ . w , „ 

fo mattria,vtt>turil«um ludici arbitranaeft.Bcr 

noclM^ ftrbtGr:iudicJiba.cafli n»au*^ VSiuiii 

d( 



fcruanda 1.». f .is.qiii naucm, vbi B.irr.l.itilTimd 
ff.dc cxercitatoria attionc, & cum in cius ver- 
bifiinulla fitaiobigujtas^non eftde eius uionte 
difpur.indijn» I.i!lc,":nu ille ff.deleg.j. vht cnim 
vcrba-ftatdti funt dara, cclTat iJlius intcrprcta- 
tio, I ifcph Ludou.dccirPerufid.*f. &in.dei3ift 
^S.ftnniti cnim verbadiligenrcr funt obfcruan- 
da,Birt.in I.l.$.& ponii num.^. fl.qurx^ vi, aut 
Clam, laf.in l.fiho patrc ffdc lcg.i. & his tena- 
cter cft inhsrcndtim-, (Xifc. m de^if,y9,iicet 
duris,Bal(!.conf.iiu vpl.f. Verall.in dci^if.sli» 
par.2* vl]iftattutiii^;)il:ali<vd difpoaiti qiiamia» 



na.f.dmtm;t«iX^Lfin.£de app^llat^T > ofiedJoquitur>i:^c.tn.conf<$S4 & <S38.&aiuo. 
id. e^mttgi^ quiffernifni, & dtlattafttt do Ibtnrum nd includit nifi cafum cxpredTum» 



ded£i<.ou.9. . •"" ' '«.'i.-. 



t VendkgiiJ* 



CCcdL tldlUtL^ ., , . ; A 

^ jtremrtruMa." ■ ' \^ 

Edidumper^uod ius tcrtij lxdi!ur,jirtiic tji in- 
telligcndiimS. '. ' ^ ■ ■ > : Cl 



4 
$ 
€ 



Finalis laufc^ prQhibitionit tdi^ cwtimkL^ 
'ifrmorum afpmau<i. r tT - -t.tr . 



' •trtr,-.! 



S^tuHmnontxfenditHr dc c: 
hdbeniem esndem rationem 
^ ^omentnm t^m^m^m^hdKbntmconfK&ini-, 
tionCLf . 

8 Qkit mmdicititr jpoliatiu» am 01 cantinenti rp^ > 
f T^n dicHuffiitiere , ^jmficfibut, «l&fMi rr*> 
to Phiflra^th0eid,9iodftatim efli^iiumii 



&nioo diftinguit.ncc nos diftingMcrc i1 .bemus, 
&iii ouiUumi^fufiA^W^ipii;^ peque Xudey dvri.- . 
pire debet rl9f.if Wmmi dijiPium Cde leeibus» • 
^ cum cius verb? ncceftari(|tt«iantttr adid » ciit 

• vejjba ipfa conucnii^nt « liidpii.deciCLuca^^A« 
Ke.lfi fierct huiufmodi<intcrpretatio daretnv' 
matcria dclinqncnciiiCranctt.conf.ijznum.z, 
quod noneftjConcptkndum l.fi conucnit ff.dc 

l padbis dotailijbaittparia enim funt vcnirc cmtra 
Vj5rb4,& mentem jegis l.non dubium,vbi B.i! J. 
G.dc,kg/bu*'l.cofifni!?gcmflteodcm*Iat4 Do-. 

Qurjn a;p.friuediMgHUur. cp^4vi9<i<ej 

prhiilcgiis. M-ir f ' '^i- -.• :.i:iv^.-. 

: j CtttrumfiipradidisTnon nbfbmtbus Cur/ 
Architpifcop.cx caufi» bcnc v Ifis, V pcndcratis 

4 ceafiiirtontrarium-.nim edic^tiim perr|u.}d jus 
tertij JajdixuriftriiS^prircisc, & pr )pric eflin* 
tcDigcn^utn t lV>t.Pt:r'jfin.citar.decif.iy.ir.i vc 
quanco DuniisLii^ti^PQlQbW^t/Q^Ctdccif.a-i. 

* riafe ritio prcihilvrionrv cdi<9^i fir continua ar- 
monun .ifportattio. vr vcrbis cius patet,noit. 
debotextMtii «dppstanrrm. p?r momentuink 



- I liflyflACli-hMllilKdwf^ilHtf^t^indccif.*»., 
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DecirCuhArchifcpifcopiNeapol. 

. DECISIO CLXVIIL ...^ 

I "1 TlLra,^ indui?i'tihiljs cfl lurjfperitonimj^ 
V < 



& *?.Rf>t.Gcnu.in dccif.io.Giyl lib.2.obf.ru. 
3S. Roiz in dccif.Litnan.*. pt.ft Barr.in I.4. C. 
dc iiir.fifc. cx rcgula ftitticij-c)ux vult non clTc 

* extcndendum dc cafu ad cafum, ciijm habcn- 
tcm fimilcm rationcm, Bart.in l.fi vcr<i ^.de* 
viroflFJ^olur.matrim.laf.in 5.omniunvnu.i9.dc 
aftionib. Bcotie dc cafu cid c.i Ami non comprc- 
hcnfiim,C:achor.jn dccif.tf-.Ludou.in dcdi.Pc- 

9 rufin.j9.A<Hrd.in dccif.n.momcntum cnina_» 
tcmpoiris non habetiir in confi Jcrationc l.tin.f. 
fin.Cdc bon.qu<E libcr. I.lcgatum C. dclcgat. 
G.amma in dccif.iTS.facit tcxr.in l.fi pro patre 
f. vcrfiim ff.dc in rcm vcrfo , vbi non dicifiir 
lTrfum,qtii>d non durat vcrfum, d< non diciiiu* 
amirterc illc, qui ftatim cft rccuperaturus I.n6 
^'t^f fur ff. deacquir pofreflf. ficut non dicititf 

t fp 'lijtii$.cui inconrincnti rcAituiiur fi mc 
ff.dc v', & vi ai mat. I.ire Dodor. in l.fi quis ad 
fc fundum C ad I.Iul dc vi publ. & in cip.rcin- 

9 tcerandi 4 q. 7. ncc dicitur foluiflfc illc, qui fic 
lolurt. vt ftatim rcpctat I.qui fic flf.dc fohition. 

*o 8i fruftra pctit ille id, quod ftatim cft rc ftitu- 
tunis cap. fniftr.i dc rcBuI. iur. c.ip. ddo facit 
cod.tit. Hinc cft, qnod^non dicitiir alicnarc'» 
qui poft alitnarioncm inconrinemi rtm recii- 
pcrauit, Camcr.in cap.imperialcm nu.77. dc ' 

Etohib fcud.aliin. per Fcdcr. tpjam notabis ad 
mijationcm cxtraujg^ambitiofv dc rcb. cc».!. 
« non alicn. Addcbatur eciam pro cxcufiti* ne > 
»2 di^ii clcrici , ipfiim non fuiffc in dolo. cum de 
iurc quililx:t caufa, ctiam minima iniufta . at- 
flue tcmc raria,fatuj, fcu bcftiaJis cxcufat J do- 
jo ipf » prsfiimpro I.igitur «.poteft ff.de lik ra- 
Jicaufjl.». ff.dc pjagiar. & l.i. $.dcindc ff.do 
abig. Vcrall.in dccirioS.par.t. Viu.in dcciCSo, 
poft Bcro. in conf^iS. in fin. V0I4. 5c inconf. 
1 j .14^. cod. vol. 8i fic dolus rcguhritcr non pr.r- 
fuinitur nifi probctur I.dolu C. de dolo I. quo* 
tics qui dolo , vbi Doitorcs ff. dc probat. & 
cdi^um Pridi(ftum cotra clcricos arma afpbr- 
t.^ntcsdolum rcq'iircre non «lubitabatur ftan- 
te v. rbo illo,f fcc />r</}/mj porftfr jmr .qtiod q-u- 
dcm verbum fv.cundum Nauarr. in conf.ip.de 
reb.cccl. non alicn. non includitbonam fidcm 
Jiabcntcm, cx quibusomnibu?, & cx nonnullis 
alijspcr didtam Curiam optiinc pondcratis, 
fuitfupradiftus clericus cxcufinis J pccna cdi- 
tti ordinaria , fcd fuit cxtraordinaric punttust 
vt cxulct pcr fcptennium-» . 

T H micidium proditorium quid ftt. 
% Occtdens amitHm reconciliiitum,non diciturpro- 
ditor . 

^ ^ micuT Yeconcili<aus tmiipoUet inimico . 

4 micus recanciUattts eji jvptndus vti pefiis.. 

5 ^micus reccKcilijri4s repclUtnr a iudtc.indo . 

6 ^micHs reconciltjuis repclUtur a trjltfiiando . 

7 Vax ad euitandam qualttattm prodtiioms> debet 

piene^ eMtdVntcr probari. 

Occidcns amicum rccoQciliatuaa^m 
<Iicatur proditor» 



omnium toofiluno. hoinicidicm prudito- 
rium tunc dici » qui.tic& ab api^cu nulla prxce- 
dinte rixa ptipjtruii r , vc dixit Bart.commu- 
niter rcccpcusin l.rcfpicii.ncii^m 9. dclinquunC 
ff. dc pcenis, Io.Anc?r.in cap.i. col.j. de horij» 
cid. in fcxtot tj^icm fcqu'tur Bald.in auth.Eitcni • 
nulla Cdc Lpift.\ clcr.& Aflfl^a.in dccir.:<5f; 
nu.tf4X|uo fit.vt ille, qui dtcciii pbtioncm vc-^ 
nenaram, ciim fiar rccultc, non potcft prat- 
caueri } dicatur prodrtor , vt notabiliter Vfluit 
lac.Butric.in l.athl.ras §. calurrniator ff.dc in- , 
£imib.Batu.in i.non clci icrs Cde fumm Tri 
fiit.& fid.Cath^tI.Ad(^.ad AngJ.dc malcfic. ir^s 
vcrb.infultu coj.b.i!» F lyn.in cap.i.de hoinic. 
Burfat.ct»nf.f9«.voL:.v..Icns!caufam prxcipua . 
prxdi(5ci crimmu i flc . mititum ,uliter qui d 
line ca 3ir;ctir m-min prod't'oni6,vi dixit Pla» 
za in epir.dcltci.c^^..:n princ Ccuai r.lib.**^ , 
variar.rcfol.caj-.^.p.nii.r.Fa- >nac inqi ^fturiim. 
q.iX. num.7<?. 7". & pr< ptcrca iiu"c optimo 
Bart.in l.reip-cixTuium $.dcl nquuntff. dc pee- 
ri ,ccnfii!r< cjLicit n'.cn' niniictm retronon_» 
cffc pruditortiir . vjuia dubwbdt pr4,-caucrc ab 
inimico fuo, qut m nti futrc Ccrard. fng»^ 
l4.Anpc'.loc.«.it.i<i'.*- Gygicx-cap.J.ck hi.mi- 
cid.nnn .s.Stiarc? rtctpt.fcnt; nr.vcib.homici« 
diuii> nu.5.&.' hiiic cff: v^ram,in;^Lbi'atam, & 
ab cmnibiiS renj^tanir.ntcntKim, itftatitr Ba- 
iard. ^homicidium Du.i;.& fcq.Qrjbus fupra- 
" enarratis vcris cxiftvntibus,aim diibitarciur ia 
i Ci:r. Archicpift. fi occidcnsamibuniircconci- 
iiatum dicatiirpnihi.or ,fuit tomuni omnium 
voto conclufivm minimc potuiffe dici prudti^ 
rem>ex quo fccudum Rub .in decif 9'. arr.ictis 

3 rcconciliatus «(iuipolUt uiimico^vndc dixit 
Barr tn I.i.if..id fyllan.irumjcum recoociliatuiB 

4 vti peftcm cffo fu^icndum j fcmpcr enim rCf 
mamnt rcliquix mimicititc in amicis rcconci* 
liati>.BaU^cpnf.9i.vul.>. j^roindt: ]jf. in lcg. 
apertiilimi coi.i.Cde iudicijs notabilitcr dixit, 
talcs pcrfonas habcre iuftam caufam inimicanr 
<\i,8c poffcnc rccufari a iudicando^ cx,q ;o ccn» 

J f^rur inimici przfuiDptij InncKuo cap.cxim I*. 
&A.de fcnteot. dcre iudic. quc m rcfi.rt> & fc 
quinir Bnld. in I.pra-icriptionc C fi cpntra ius > , 
vel vtilitatem publicam,idem B^ld.in authent* " 
teftis Cdc tefliMi^ m i.i.in princ. fi^ dcni~n 
Koman.in rcpei.rubr. ff.dc arbitrisq.j, inim6 
fbnius tcnct fingulariter Bart. in l.ijn fin.dc^ 
his quib.vr indig. c^od etiam fi ignorant com^ 
miflfam cffc caufam inimicitii , adhuc.poffunt 
tanquam fiifpefti repelli , & in prcpri/stcrmi^ 
nis.quod finguiarircr voluit idcm tif >acita^.j^ 
apcrtilBmi nui 7. quod ctjam amicus rcconci- 

6 liatus nim quo dc n-ccnti cft ft^ia pax potcft 
repelh vt fiifptiitusjcum fit idcncus tcflis; aJJcr 
gat tcxt.in cap.accufatore 7. q.i. Innpc.in cqp. 

• cum oportct de accufation quod ^^mprobatuf 
apcrtc cx Bart.in citato §.dclifK]uunt, vbi fcmr 
per in amicis aliquis rancor rcnunct ,_fi inter 
cos fcquatur homicidium non notcft dici pro« 
ditorium, quiaiacoiiUefctuaclum euip indu- 
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ifi^iniinicitiani» excladit amicitiam» qtue yt 
ibpra dixi>cft prscipua caufa induccndi prodi- 
tioiiem. Addciwtur etiam fupradittisKiuud cu 
^ Mn OODftarct plene de pacc ipfa, q\ix ad eutta- 
dun qtfalitatem (MX)djtionis debcc plen^ > 9c 
fiiidenterprobirt, fccundum Grat.in con£47* 
liu.i8.voKi. Vulptll.in conf8jr.nu.tf. Marcard. 
, concJur. I i6i. proindc debebac fumi in dubio 

exdiidita LmeritD 

PliDfiieio. 



% Vbi agitwdtpefemmitMd« > vtpNtt i» frt* 

bando impeiimtm» mmi m m j» SUmt4m9 



I fama imftdU mmrlmmiiuM cMtrahendtmu 
4 1?bu fjcit fms t-fmmtvmui^Uhvh imrt 

tumimeruemt* ' 
5 ■piaumvmiutAat& fim k tf tHt mmrkim' 



f Fmmk v$ ctw chrf i ti rfilft p nk mi mmfU m n m 
tamfitfm 99 $fkftnpm pn ht mfimMn f d ' 

• ritmr, ' ^ ^ 
9 Wmmft mmrimmi^ffkffHt fMtMttfimktJPtemt» 
§ 'Farnj puhlkd cum vno ufk de ventMt iiM^rf* 
i>a,feddeflaratViuu,9» 

. Impc<fimcntum affinitaf is » guaBtcr » 
& ex qnibus prabaciim cenfeair» 

DBCfSIO CLXIX. 

)f T7 MamdspubljcatiooibttsperqucodamPft- 
XI rochum cauft celohrandt i i m riimwiiui 



inter quofdam , inxta terminos cap.cura inhi- 
littiodie dandeft. dc^xnlat. & tcxt. in ca{>.fin* 
«cjtii nnfrinkmia accuftie poflbnt , comparaft 
qiijdam coram codcm Parochcairerens, impe- 
Otm^ncum afHnicatis incer prf dictos > ex quo 
^^6nlu$ cognouerac canuliter matrem fpo»* 
lcjcumqj fuilfft difta caufa deduda in Cur.Ar- 
cliicpifd^iiic dubitatura quid iuris? & ftjit rcfo- 
fiitrani fkr ^andem Cunam. quod di&xxs fpoo- 
rifs procitraret difpensationem Apofioiicam-»» 
i qiix dccifio habuit ftmdamcBnim: Primdiquia 
vbr agittil' de peccato eilitando«vtpuca de pro- 
^ando impedimenmm matrimoAij coDtrahen- 
di » ftatur didto vnius cap. fuper eo de teftilMi 
fcap.pneterca. &quod ibi communitcr notatuf 
de /{xihlhlibuf > Aot.dc Bucr> in cap. veniens il 
pnmo fKI.8.ver£prinioqiiaBdo agitur de tefti*. 
bus-I.ifin 1.3dmonendinum.i 97. ffdc iureiur. 
Iloroan.fingul.tfii. Croc & Campeg. in traa. 
Hie tefKhos tUe nu.ittrffte veroregiila ip^.nu. 
jii. Monticell.in repert.tcft. rubr.impngnatio 
tefiiw|uia vnicus fbl. ti^l.verf.i.& i. Farioaca. 
tfjJn trad.de teftibuti CorradJn Ifaa pnft.foi. 
jTf.nu.r.co!v!.in 13.ampliat.vnde cum in prj- 
lentiarum appareret dc aflcriionc vnius fido 
kigax dicentis audinilTe ab eodem fponfo ftj 
eamalrter co^ouilfe matrem pucilic: proinde 
boo cratdwbiCaodBin » quin ccaicrctur jurobh 



tuni difhim impedimentum per iura fiipra ad- 
d'dfu. R.cddcbarur paritcr fecundo loco, clara 
& euidens probatiu didi impediraenti cxpu- 
bUca voce>& fiima viciniae, vode fucoedic iCfn- 
la iaris>quod£imaim{)edit matrimoniuR} c6- 
trabcndum cap. cum in nia de fponfalibus > 9c 
l plus facit fim.i , quam difhim vnius teftis > vbt 
Hiramcntum inccrucnit d.cap.pr£terea de fp6- 
^ 4 filibialiascli&uinviMUfclicnt&ftmaimpedirec 
matrioionium concrahendum cap. fuper eo 
f t4lcieftibos>quodprocedicctiamfincaadcP 
ftt famatiixl fimplcz niinor»vtjnt)lMt testcx-* 
^efltis in cap.fiiper co dc confanguin. & affin. 
Tcrciopariterreddebactu' probacio iodubita' 
bilii ex petitione dU^ettfttkmit Apoftolicx b- 
&x pcr diftam matrem piieIIx>quo cafii areui- 
tur contra cam , ad gloC in cap. exhibita do 
homicid. 

Non obftat>quod &ma',vtcondudat,debe3C 

4 probari ante litcm motam fupcr feiflo , ui quo 
prob.it io famx requiritur cap. licetex quadam 
aote litem roocam dc teftibus, & ibidem Abb. 
ini.3.Ronianiingii1.77f.Dec.incofif8£. nu.i. 
Corn.conf6i.n'i.i^.vol.i. & in conf t4^.nu.i.- 
CxpoU.in^ciuiJibus conf.j i.nu.9.& VciaU.in^ 
decif. 9. partx. qui modus probaodideficieinc 

y cum habuifTet originem ex di5^o patris puell.^ 
hoc aiferentis » quia rci{>ondctur rauorc matrii. 
moo^ fiilBcere quamlibcc famx N}>eciem qnON 
modocunquc prob3tx.Abb.&roliqwigl|Ut< 
munitcr in d.cap.fupcr eo. 
Non obftac l!ecundo,quod fama publica 4 

ft vnotefte de vericate non probat , glof. in capw 
veniens i1 primo de Ccftibus>quia hx duaefemi* 
plenf probationes non coniunguntur.Alcx.coC 

9 >4l.vol.7*J>ec4n'Coa£4^9.nu.9. quiarefpoQ- 
detur id veram eflS» 10 crimioalibui^ ftcua ijiji 
ciuilibus vt pcr Anan. in conC^. DeCMiu cooC 
S9»8c 1 1 o. Vcrall.in decir.8.par.a. 

Nonobftattmid.quodteftes deftimde* 
poncntes non dicant quo audicrint.quia hoc 
non eft neccflTarium » famx enim probatio Bx» 
etiam fi teftes dicant>quodpublic^ dicicur,liceK 
nen fpccificent i quibus audicrinc, ncc alia re- 
quifita pofita per BartoL io l.de rainorc $. tor- 
' menta ftdeqn«ft.& RotJn hnc feruac didum 
Bald. in cap. per tuas tn princ. in verb. publicd 
de probat. & in cap.przterea col.i. in princde 
teftibus > de qua tdptur Gaflad. ia deci£|idcL^ 
probacioii. 

S VMH^A^SVa, 

t SiMmutiMtudieitimbuitAaamiimhmimmmi 

t Iniubiofem^jrrsfurmtmlMdmmiktmmi^fUdS 

fecit,de iure frctffe^- 

3 yteariutquiltbet nmpr£/umitnr,mfiprebetieh 

4 Viiariatux officium non confcrtur a nslura. 

5 Jnjtrumentumconfedumfier T^tariii mortunm^ 

dehct probari ptT e mi ^ ationem literamnu 

6 Qutfe ^ndat in tempore^ec^t^itjfud tim^ 

ti probet de temporc: 

7 Seriptm^a confefU. extra ^gnumy non preham im 

BsCptoinifi ftnt ftg^iUats, 4J authmtuata niimu 
C^aiis iUiiu Cmitatis^^ tonjtcjt: funt» 
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DedCCiir Jbchiepiicop.NeapolJ ' 



. t^is mufieifoi aliquam noo k^bett 
inaritum ^ an fiiffiGiac adeffedum , vt 
pofTit contraherc quttrlmpiiiiifn in Ci* • 
jnitatc N^polis* • *. • 

DECXSlbcLXX, 

MVH^r guxdam Iberaa morani NeipoU 
hittM^ ctimTellet miternnoniuin conf- 

traherc cum ciuadam perfcma, ^ aciD.Vicariil 
fcuius Ciuitatis pro obcinencia licentu acceltif 
fet , procHixit fciripninm ^in qtia Vicarius fiue 
l^ireccfis ik'ccrncn>ar mntrimonium quodclirn, 
quod ipia (;ontraxerat fuilfc nii!ium > & attulic 
•ctianitefiem aderentcm didam fententiS etfe 
^ pridifto Vicario confirmatam. QNtrc dubi* 
. tatum fuit in Cur. Archiepifc. an dicta ftnteir 
tiA induccrct plenam probationem»adeflcftum 

J>robidi>qiio(i illa mulkrlioah^beret maritum 
n firispartibni» 8c Vietrittfiny M« ptdbM^ 
ne poflet illi licentiam impartiri , & vidcbatnr 
dicendum prima £acietqt'q<t fic>quia iudicis s£* 
tentf t tnduicit plenam |>rolMiioiiem>.Crtfcem^ 
in dccif.io. dc pr bat.cx prxflimptione, <|tnm 
fubfe continot ludtcialis authorttas , Mcnoqii* 
*€0n£(2^-v 1. i.Turrct,co«fifojiii^A feq.Al- 
■ ban.cnfiij.&r in can£o.mim.4- pro ludicf^ji 
• enim ftmpcr prxfumitur» vt nuicquid fcdt iu- 
■fic fcctdf dicatur ih cap. prifcnrij dc rcnun- 
'^arione t ^ litilQmd omnes.in Kpada aouifli- 
jn:i,5^ ibt Ia£f?r 'j.col. Cde paift. « in l.Hsre*» 
' nCwf.Caia tf.ffeeiM^ftiorifbrCurt.Inn.conf.zj. 
4k hoc m^^ni^ dicebatur procedcre in cakt 
noflroictim dida ftripntra vidtretiir MdMntf» 
ca . AJd^jbatur ctiam, qiitxf &fi pra;difta fcn- 
tentia contincret exemptalfoncm » adhuc pro- 
bat auandoelklbkimie»dltdftJilh|trtii«rriiDG» 

•dc edendo. 

• Citcriim fupradi<ai$ minim^ fuffraRantibiis 
•icontrarium cenftitQir.Archiepirc. firilicec fu- 
ffidi^am ftntentiam non fufiragari ad impe- 
tritionem llccntia:,& moti fnrmusexeo, quod 
dcbcbar plenc , & fufticientcr probari. ilbm^ 
.Ibripraram effc manu propria di6U Vicar^» 
'tc ettam prob.iri iHum cse icg ttmnn Mci- 

ij rii;m : veracn m eft iuris concii fio . qiicmBon 
przlumi Vicarium niA probctur.cuni htc qua- 

4 litas > Cmi officiura Vicariatnsnon conlieratur . 
nobis \ natufa , Crauctr.Doft alios in tcrminis 
oonf,7*. col.i. Sc quudprobat i dcbcat quando 
opponinir,qnim n6 cflfe Vicarium.vohiit Spe-' 
cuf.in tir.de inftnim.cdft.^.rcfljr, Dodor.iru» 
cap.i.cxtra de iid.iRftrumt. Crauctt. d.conCT^. 
conf. 1 2t«nu. i6jcodC i princ & in irafi.de 
"«ntiqu.tcmp-^r. n .?.i>ar. tn verb.vidcnnus n\.u\, 
^leq.RoIand.^ Va]l.conr.3z,nu.3-& fccj. lib.». 

nu. 6. dicit onus huius prcibationis mcum«r 
bere prcdiicenti fcripturam,Arau.ij. dicit.de* 

- ^re probari iHum Vicar«um.lie«»in fimifi di» 

9 cimus quadn Notnrjus cft mortuus debet pro- 
bvi per comparationem licerarum» quod Kii*- 
pUi|(| ex qoa fiuniiai: ' 



t»lisNotari) Ui quis Dccurio Cdelair. gioCia 
futh» & flcontradus C;. dc fid. inftrum. Aiez. 
conf^r. nu.^ lib.7. ncc fu^cic probare quem 
eflcNotahum ni(i probetiir fiiiue Notarium 
temporc confL^di ioftrumend» Alcx. conf i<$5. 
^.ajib.«. 8c d.cooC97 Jiu^.. ILolaod.^ Vall.d. 
ConCja. num.9. quia qui fe fundat in tempore» 
oporcet ouod aniculatei& hmitatd probec do 
teiiifNwel.com aAmn fCde negocgefi. nec ft- 
c^uitur.hodic alic^iiis cft Vicarius, ereo fuit h^ 
ri»vel pridic, BalcUn }.ex pcrfona ^0^2. C do 
probat.& in I.qui adukenj C.dc adnltcsv Alcx. 
conf ipS. col.i.Iib.i. Rr-land.d.conf ji.nu.n. 
vbi nu.ii.poft lo.Andr.Butr. & aliv.sdicii cfte 
cjpitulandum, & prubandum» qutxl cemporo 
quo fuit cofcfta talis fcripcura»dc quoeft qqf- 
ftio, ulis qui illam confecic fiingcbatur omcio 
Vicariacus» ar^um.1.3. fr.ad Macedon. & pomt 
■ - Porc.Innol.vbi teftacur de communi lib.a.com- 
mun.o}:in.concl.i I. n ^.limit. in fin. qtue obie- 
0:2 maxime vidcncur in cafii noftro » cur» noi» 
itmus in anu^s » laf. ppA altos mL Uarbanua 
col. ^otiBienioaotaDtltter ltmita£ dc o^c* 

Pr.ttor.&r cumubtc Crauctt.in ira(5l.dc antiq.. 
tempor.in j.par.d.nu.i.3.1^ <$.dicunt tuncpro- 
&hin q^iemVicariMjqttorielcunqao cum ami- 
quiiate tcmporis, concurrit communisopinio» 
& ikma» qpem elle Vicacium, lRncK.jn cap.ve- 
niensdcverb.fignif.Bald.in d.I.Bjrbarius col. 
9..Vcr£qiialiter autem prc betur, Dcc.conf 
col.^, poft medium ,& conf 47. col.i. fubdtt, 
Craueu.vbi fiipra nunvP.poft Ia£ind.i.Barba- 
rius in I Jii»it.quoi fiipradi^ proceduntiqni* 

• do ^rodN^nitar alic fcriKn«» Vkit^ t Supra^ 
T diftis addcbatur . qiiod fcripturisconfedlis cx- 

• tta Kegnum , non cacditut tn Ke&nonifi aflft- 
i!lnturliter.« teftimoiiialeeCiiiiCatt» , re\ OI&* 
cialis illius fitillnaaHthcnttco ngiI!o,& itafiir- 
uatur inpr.iaiCaquoiidie in omnibus Curifs 
HegOi*<rrdicit AiSi^tR cooftit. Keg^i tnftru- 
meiftonim robur q.c).nu.To.in fin. Carauit.rit. • 
rS&iGeorg.atleg.37. c^od ctiam cautum repe. 
rito^de iuKcrcommom, quo.l ihftpumcnta dc^ 
longinouis partibus.non probant nifi produces 
hibca^nteras teftimonians publico figiltd H- 
gillatis.qualiter illc,auifi:ripnt ea»eft publicus 
Notartus iegalis.^ fioeliSfndicuot &dd.ac Sa- 
lyc. in 1.comparacionetffie-mii.r4. «erCCyniit 
format.Sf ifto nu.i7.vcrf.iuxta vtilem C.dc fid. 
infiram.Corn.coBf. (4i.vidcuir.yol.j^ LifrMK* 
in cap. quontam contra ii» ver. inftnimenip*) 
tum produftioTvcs col.-. dc probat. Angcl.ina* 
fatfa.de cabellion.vcrf.& fis .caum$»& DeoMi^ 

SVM I^l y Jft:. 

1 

I Scckjijt debcnt effi in nuxims veneratiene% 
X in EcclefHr debet fierfbumilts tn^refjHS . 
S ^Sxecntioyi^r quilibet ordtjUdiemmh^tMi ' 
' i tus fieri in Eeclefta* 

4 Qmjc ^bgiofir adh/irenttr^i^kfa fUKh . .1 

5 jHaiur digmurit trabit Adftmnus dignumif. , 

6 Vbi eiif^r nohilior,cenfctur Aietietotnnu J 

7 s»tiim»^^h(ibet»fffit^^amtm^m^ 
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"f ^pQtbcca »0H dcftrmcns Hofpitiui . ..?«i<if J 



AloyfijBiccif. 



pfDptcrca ab eo debct fiiffli/dtfopnitnatioa^ 
tcxt.in cap.Cfius Jc clccl l.i. ^^(Idem laf. fL 
cte vcrb (tblig.l.iiis ciunefr.deiu|IIUft itir.Bait» 
in l.i.flf.dc albo fcribcndo.ex aditii^nun Jl quo 
f babctur trcqucntior acccifiis , iudicatiir dc do- 
tofi^ cui nam cedat l.fi cui sdc^ ff. dc Icg.it.3> !• 
prxdijs $. baineas fif, cod.tit. vpd« Ti dohius cs 
vna panc cft dc domo Parochia: S. Martmi» & 
ab alia cft de Parochia S.M riT , fi cjuis habitce 
10 pcaedi domo cenfetur de illa Parochia» es 
'tiat firqiiemionai iubet aditumfVt notabilitir 
voliiit Birt.in l.Q^conclaue nu.(5.£r.de daran.in* 
^^t.rcquitiur ^>rin*de (;arcerib.& carcer. q.t8« . 
9 ^ Pmxj» <fecift)^&: ex pradidis refert fiiifib 
dccifijm in Coliatcr. Confil. apothccam non^ 
dcicruientem lob Hufpitalit fcd communcnL.* 
omnibtisipquapiiblicdemunt» ^ v^unt om* 
nc<.dc populoi non comprchedi fub priiiilcgic» 
& immunita.ceFlolpicali concclTai fcd cifc lo- 
•CUBi B)er^prophanum>aUegatCafir£f & AJes» 
,c)UOS iequitiir iar.in'Lplerique nu.i7. fT.dc ia^ 
ius voc. qui volunt immunitatcm conccflanu» 
- domui HcclefiCiVcl Hofpit jIi,non t;c mprchen- 
idierc ipfms apdtiiecam>ciiam quod ab ca habe- 
retur ad dpmum.^cclefif .feii Ho<^>talis,cumqt 
.potta<{;eaalisapOtl^< cffct in via publica.»» 
iferc|uainpublicuin commercium cxcrccba'* 
tnniudtcSdaproptereQ erat \ti publica,& pro*' 
)h3n3,p:'.blico leruitio dcfcniif s, maxime cum 
■ ocatarcpcrircturabHoipitali proannuapeo* 
• ione ad publicum mcrcimonium cxerccndfi » 
, icut dicimi's dc Jlcclcfia, qu.t habct duas por- 
tas in diuerfis Parochi^s, vt ca iudicctur d« Pat* 
•HocliitJnatia rcfidct porta principalis > 9t ad»» 
tus magisft-cqucntatus, decif.e<^ Bart. commu^ 
nitcr recepta in l.pr^dijs quidomum £r.do 
]oga£^. qui allseatbona iura hoc probantia. 8c 
fic Hfhitacur dbttiiiia eiufdeip fiak. in L qpod 
conckiue fCBe <Mtl|n.infcA.tiMentN!MfcMnaBij» 
cxifter>tcm in duabusParochij^efrc illiusParcv 
chix « J>er qium habctur ad domum aditus, vt 
>d^QHMI non procedetqnandoadeft alfu» prin- 
cipalis, 9c mjgis fi cqucntarus , dc quo etiani_# 
perFclyn.latiusin cap.omnesde m3ior.& obe'. 
'diet.oiuraalit«rnonfiritdecifa,fcd di(5his cW 
ricus fuit ageratiatus , pcr Illuftr.p. Archicpi» 
icopiim iu.vintatione^ratioia ^ntceiuspro- 
-bmni i|»Qrant ii, & alias in bac Ovia deaar»> 
tum f-iit edificia ^auderc immunitflte, praifer» - 
4iip rcn^e^lu ftirot in Semioario cxifttnti) ^ ^ 

4.. . - i VM.M^f^X VH*- ^ 

o*-'- >, . ' «|- -•■••■'O. • 

r. • ijCjffio t . . I' < ,.»■; ji. •.• . 
futu ludkit fM^teT. 

Addefbn^enenLdiAi clerict addttdriiMiiPt.* .t.,iiendut. ,.•• \. ; 

-<,nod cxcquutio h.ib'iit orijjincm pcr iamianti* , ^^ConfefJio cf? tar.t£ 9§(tei^» fftlllWfllMIII Wtfritf' 
extra P.cclefiam, & ah illa Uirroaril habiierunt - . gatur rtic&Mj^ , . • ■ , .« r. 

jnfrreirum,& con<equenter iudicari dcbet,aell.:. 5 Cotifitffio efl'«Mier fNMMHhpr ^flhHMnf* 
exm ' cclcfi3mft<fufu!flet,.vtnotabilitcrvon •Wi««. * . 

luit Artamon. conf.px. Aditus enim majgis fre- ^ 6 Ttfkstiff inJirMmctita ccdunt confcffioni. 

^ 8 Cei»- 



titmfi 

l^acics cxccutioncm in bonis fui dc- 
bicoris cxiHentibus in cameris £ccle< 
ouibiis habetor adititsytain imi» 
;'Bccl»aii)iquam pcr plarcampuWi^ 
f «iD» ao (U^atur faccre in ^ckua. 

DECISIOCLXXI. 

- XI Vit in Cur.Archicpifcinauifitus quidam_j 
*Jr ctericus, quod fuiftct auaor , vt birrcarij 
Cuns fecularis excquutioncm fecjflcnt in bo- 
nisdcbiiuris difti derici cxiftcntibui in camc- 
ris fiipra Bccienamf ^ quibus habebatur porta» 
tai. '•wr Ecckfiam , quam pcrplatcam pulHi" 
cami .v-^rc fuit dubititum,an ci veniret ali^jua 
pcciuinfligtnda.tanq jam (.xecuiio failain_» 
^ r-ccLna ipft.^c -^icebatur i^ccJcfias in inaxima 
debi.^^e cfle vcT;entionc l.nemo,!^ Baft*C<^ 
fecrof.ftLl.gap.J.&: qu<Hi ibi norJturdcimmu- 
nirarc £cclc£fit9 jiild.in con£2^.volum.i. f;u;ic 
i texr.in cap.dcceteod.titinftxin>vbiinei$de- 
bc rurih.imilisingrcflus.&proindccxccutiOi 
S. &quiiibet ludiciariusordo prohibttus cft > N 
• ■WmbnttC.de iMui ad cccIeCcooib|.item di^. 
ccbatuti quod & fi in Ecciefu non fiuflct faiaa 
.cxccutio,fed in camcriscxiftcniib<ifc propc Ec- 
■clttfiami nihilominus iudicari poteft» ac fi \sl» 
4 Ecclefia ipfi cflet: nam cjuatreligiofls ad- . 
hx renr , reiigjofa funt I.quae rcligiofis ff. de rei 
veiKiic. htc AfinJn l.fin.nLi.61. & fea. ff".dc rc^ 
lig.& fiimpr.fimer.Bard.in fuo traft.ac teropo- 
rc vtili,& co.ntinuo q. i ^omn,»t.& (eq.AIb40« 
conf.i».nu.7. maius dignum trahit a.l fc rai- 
5-1iusdiflBtun oap. quod inxiubiis dc coniccrat* 
ecd;l^n(»ninBinem<vbi BaU.& reliqui ficoni'> 
mun.pra;dior.IatcCou3rr.pra(ft.quift.q.t3. & 
ad prsBdivla facit , quod notabilitcr vcjuit An- 
^ellad Bartin Lt. ff.ad municip. quod H adimi 
cft ^ pirte antcriori in domo. & i pirte pofte- 
•riori,& incbtfcrenter ingrediuu quis.qiundoq» 
antenort > quanJoq^ \ poftcnori i nihilomH 
inis camera ccnfv-tur dc illo loco, h quohabo* 
nir uditus .1 parte aatcnari, cx quo ilta.pars ce- 
^ .fetur nobilior, & vbi eft pars nobilior cenfctjur 
. efle totum l.cum in ditleri]s£de4:elig-^ 
4hner. & itactiam pulchr^ nocatitrin<ap, iql^ 
JBccIefiaftico 13. q.:*. fequinir Gotoce jp fi 
jn- 1US inftit/le adion.Calcan.conf po.nu.^.Ti- 
ri iucU.deilure primogen.q.i744iop|>ofit.num. 
1 •.Alciat,conf.W.nu.7.coni;tfi4m»*?flf in ConC 
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Deci£Ciir*Af€h!fipi(<x>p.N 



f H^ueL^aio cortfefsimis condemnAti ad mortem^ 
faiia. i ConftlJorcde UcenttA i^juu cgndemtuir^ 

ti,nottvaut. ] 
90 Confvlhhrji de ifre Diiti$ie, 
1 1 Tapa fupcr ture diuino difpet^att WM fetefi n 
^r^erdot^dkSUs e4 defonedum fgfet. ioypiei^ 

hebmtinxtmfeQitineinonprobau 
*3^e»feffi»fe£U non eerm ludice infigwralHdi* 



An cx cartula peccatorum rcpertt_j 
f>encs aliqucm dclinqucncein > poflit 
rumi indicium contrji ipfum ad p(S7 
mm iiifligenibin^*' ^ 

\p£CI$IOCLXXII. 

GApttvilectfeelatO qaodam clcrjco pb pr^ 
ibmptionem dcliftonim &r co pcrquimo, 
lltit reperta penes tpuim quxdam cartula fuo- 
rum p«ccatorum per ipfum (cri^ia • vt meliuf 
fda peccau confiteretur,& imercaccera facino-' 
ra repertum fijitfcrtptnm fe pliirie! commifif 
ie peccatum contra imLinrn ; quarc fuit dubi- 
tatum ii iMXuidec procedi coatia ipilim de fur 
« prididDcrimineiDidemftrjfito.Etl^^ 
cie vidcbatur afiirmandum,nullaeilifl|ell.n** 
ior probatiorQuam proprijoris cotrfeflioI.i.|C 
de confeflSs, Roc.Genux in decif.i8. 1.certail| 
• if. eodem > vbi conft.frushjbetur pro iudicito» 
■ tc dicic rcxt.in l.auia proinde ^.i.Slad I.Aquil* 
fai confttfum nuIiaselTe ludicis partesjfcquitur 
Bald.in confiy.vol.i. Alex.in conCr^ nu.5. fic 
9 ^q.Alcijt.in cunr.5j.num.io.& xx.ic contra.» 
propriam cenfi-flioncm non eft quisaodieodus 
«licit lureconfult. in 1. contra Cae noo iwiiMr. 
pecuR. q\ircquid dicat Magon. in dect£ Roc» 
Florciu.-^S.nu.ji.confcfliocnim cft tant* effi- 
caci£, vt nunquam intelli^acur rde^ta* & ided 



dum > Fr9QC JdascJn dedlK^f . 

Ctctr3m fupradidis minimc (uffragantjbus 
£umrarium fuit relolutum in di<tU Curia: noi) 
eflcfcilicet procedindum coatredi^tn cle* 
ricum » Cuius decifionis fundamcntum fuit, cx 
S CQnquod ilU caruUaccufctur f.iL^ca Dco»^^ noa 
[iomini>& coQftquenternoo prubat in foro cxf 
teriori , tanquam cmanita in djucrfo iudtcio* 
argum.text.in cap.caufam qux dc teftibus^Fih' 
rjqac^ indecif.19. facit ctiam tcxt. in cap«<^ fi 
cijc^rici dc iudic. confcllio enim fida Saccrdoti 
QC|kpfi^at ia iudicio cap.fi Saccrdos de offic. 
luaic. ordin. ^uia talis confcllio fuit fada iiu» 

Sxnitencia»^; propcerca non probatiloan.do 
mn.tn d.cap.» Skoerdbs nu.tf. & Bald^ in 
l.Ar^higcruntcs C.dc Epircop.auaitrit.tUim.*. 
Thom. Tri^uf. in dccif. Rjoi. Vencue3.p3r. U 
vn. c Caroccin rra^at.de reuclacicooftnii 
dubit.u,qt;id fi Saccrdos dc li:cntia pcsiiitentis 

SLclaucrit in iudicio aliquid in confcflionCL» 
i4^amm,quam fidcm ficiatf occurrit Mim fe* * 
pc io fa(50jquod conc'cmnnti ac! mortem con« 
fifcpcur corum pcccata > poftca conrefTor pro 
falute cdod0linaci dicit ludid iono^cntiam-»^ 
fitam»vtique oullam fidem facfetiquia fciuitdi* 
Aus conicfron vt Dei miniflcr d.cap Ji Saccr*'^ 
dos dc offic. Ordin. & ita tenct Bald. & ibi fc«^ 

9u:tur Paul.Caftrenf. tad. U4rMM|KW<^$ C« - 
e Ep!fcop.aiidiemJPelynin cap.tj^ twi!(; ex* 
ccpt.Kip.dc rcmctl.ad curand.pcftem in £nt> 
qpens nu.1c4.Abb.1n cap.fin.de fucicin 3 bjn- . 
tcftit. Addit.ad Papicnf.io prima fora ftion. in * 
verb.coinpeIIaiis nu.r. Mafcard.concJufi^S^.in 
. princip- quoJ ampliatur, vt procedai^cciamll 
talisre clacio clTcc ^ tcAiljus idvm dqMNMfhti^ 
bus adiuuata,lo.Andr.iocap Jn.dt terrpr r.or- 
din.Tindaruic tcftibus nu.zo.Fufcin fin^ulari» 
bus fuis in verb. confelfia nu. i ftf; licec in pro» 
b.nndaemendatione peccacocis prober» Coni!* 
lia matrimonial.diuerCin conC4T.Item diccba- 
tur prxdiciam cartiilam fcripjjm fuifle gratit 
conicifionislacr4mcntalislablequco<!f,& pro» 



fbmper opponi potcft , etiam'Comra prcfiim* to fnde publScar! iion cljcbtt tn Ittdicfo r confeHio 

ptioncm luris, & de iure,anrh.& fi.vbi Bald. &c enim eft dc iure Diuino fuper quo,ncc Papa^ 
teli<ltu C dc conat. antc napt. nam confelfio xi di^cniarc potcft, K'car J.in 4,01^.2 1. an.4. q. 



ijarmdiditiiTris orxfiimptionem , Iofeph.Lti» 

n^mic.in decif.y.Rot.Lucenf.& cft maior quo- 
$ cuncjuc inftnim ;n:<> publico, &: quibufcunquc 
teftium depofitionibus , Balb. in dcciCpt. Ru- 
Wn in dccif.77. & vbi cft confefiio» ibidem eft 
reuclatio oncris prob.itionis, Alciat. conf. 10. 
im. 4> nec ludex poccft iudicare confeffioiiem 
mtllam elTc, Albit1.ccnf.71. A: cft execllcnttor 
omni probatione, idcm Ror.Li;ccnf ciratade- 
cif.y.Craui ti.conf.tf t.m>.3.conf.i7J'.& tn conf. 
4 t7*.nu.iT.&ccftes,& inftrumenta cedunt con- 
• |cffioni,idcm Crauctt. conf.j . niim.45. & facit 
text.inl.cum rc C.''c tranfatt. v' iiicm opcra- 
tyir confeftlo, quod pd^um uiilrunientum : 
'4nnfeffioncm entm dcfiiite intcrpretari conrra 
«onfitentei ■ 11 itGcr' r 'n Jt .if.tfo. nu.9. fic 
1f V^ILio dccif.189.parM. & cnnfcfllo prxiu- 
4icitcanftcenci <iuaad omnes , Ror.Genu. de* 
<if.i7£. num.S. Hirc eft, q"od crcdiiur confi- 
teati iniLi prsiudii^iuiu» nun autco) comauh 



f .vbi S;Thom-q-vIc.ai-c.i. Neu&.in Sylu>nupt« 

lib.^.!n vcrb.monitorix ampliat.r.. Sutnm.Ati- 
scLm vcrb.confcilio vlt.num.J. Berou.^q.fami- 
fiar.1i. Viuiu.iaSyl. .\ariar.0pini0n.cpin.j4*, 
nUm.j. Cardin.in thm.fin. de celebrjtjnifDr. 
3cllotu in ^.nibiltf ftic de hzred. qur ab inte-* 
dbfDdeftrumurJhmceft, quod Saccr.^ns inda<'^ 
w OTS atf dcponcndum fuper ea aiiod habuit ia 
confclfionc, non probat, HipP 1y t fin|ul.4»4. 
Carroc.in traft. neiuramcnto litis decilbrio q. 
4^^.prii|K;ip.& hoc loc um Cb i y£dica^etiam 

tiSiG.ibr.Jc nij!ef.ccncl.YJt. Angcl.dc malcf.in 
verb. che bat adultert^o k mia donrn num. i8« 
Itilarftl.tn l.vcrom nu. r^itde qiveft. Giff.de cA> 
min.lnef maicft^tir.qtii accuCpo/T.n- 18. Dcc'3fi. 
in traft.crim.tom.-.Iib.Jf^.Cjjp.j^. nu.19. Tan^ 
dera diccbanir fupraditflamconftffioncm Vti 
incidcntcr faftam, nulfum grauamcn inducerii 
%x latc tradicis per A£Qi^.i& dcciAior. 
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. yion obHant contrariai 8e prtfrrtim illud dc 
fphfcilionc , quia proccdit gcnctalitcr in alijs 
caAbK)s>vt volutt Bald.in conf.9i.vnl.f.conr.f» 
\J,fi6 cnim^fida noin ct^rim ludicc in figura iu- 
(licij>fcd coram Notario cauft.non prxmdicar, 
Quid.PaD.iri (inmX.S7^, iUuean.finKUl<94.Ger 
ipud.iingtA.y6, K amte omnes BarKin t. ditnJ 
Itiirvis C.dragricol.&ccnfit.lib.ii.& liccc re- 
■uUritqr quis <;ontra fuam propriam confel^ 
fiowmVetirfe non pt>tef(»ibHiC(j|triKKf6pefIu^ 
diccm fliit confclTin lmp:-trit.i,vcl rtbn pef^paf* 
|Ci9 c>uu:e{se lc^cp:aca> iMy nfingcr^ obliU^^ 

. $ rM VM. ' 

I 

flomcida in dubio prnfitmitur feciffe delil^HVU 
y tum dolo , C' ex propofito , rufi contrariuTHj 

p^-bilur. 

f^^Qccidcns aUqucmfine armit tVtputa man$ ip» 
fitm HranguLmdo , tcnetur pmut homiciMyW' 

dinjria-j • 

g Tfrcutient aUquem manu armata in eapite , ce»- 

* ' /ctMf percMteittMim» oeiidtndi» 
4 Occidenf aUqnem mw» vaautpmittiiritidnUt 

acJ(^'^^io occidiOet. ' ' 
f jiidmKu deUngiiamt fr^^umkmt ex fMUEtfe» 

infirtimenti, armoTumq. delationtLi. 
6 uinimttT de}inquemis prjifkmiiur proijciendo 
' * Ut(iefm,& f^ittdj, fecus fi pu^no, vtl calce. 
j, JtMmur, (p:nitntdcUwiHauis,mfpifi0idApm 

in crtminAhM, t 
B^Jtnimus delvi^ucnii e» tmMm^ frt^Uh 

HomldcUttmfequutnmexapiHifirioN 
ne manaiimad^Kiir«anducaturc»> 

■ • ■ 

'D&^ISIO CLXXIlt 

QVic^am clcrici dum iigulas , quas vulgd 
l/irmj^rappeKantseilicre vdlent ^ quo- 
► dam mercitof ,orta intcr eos(k vendi- 
' Corcm aitcrcatione impofitis in ipfius vfindito» 
Tii guttur manib is cx taucium fifffoc.itinne di- 
£tum yenditorem occidcrjin^ qiurc iUit dubi» 
tamm buiufmodl deliAiim fh cenfcnrfum 
caflialcpn vero delib-ratiim;^ prima confide- 
ratione yi^cbarur diccndum , fuifTc delibera* 
f ntm '. tx to , qnod in dubio pr.Tfumitun quod 
homicida fcccrit dcliftum ciim dolo , & cx 

5roD jfiro , nifi contrarium probctur Gomez 
edc11tt.cap.t.num.i7.& Blanch.dcindic.ho^ 
ini'.id.tcnct,q!'.od dolus prxftimiturinaftu de- 
. Jifti» hon autcm cx propofito, Sc fic, quo.l ani- 
inasde1*b?rati'S non prxfjmatur, Sc ita decla» 
rar ib? nu.r4.& S^.Sc quandodubium cft, anj 
qiiis intcrfccerit animo occidendi , an non , (i 
*COilllat,q-nd aliasaliquem occidcricprsef.im- 
ptio rcf )ltit> 9Uod annnodcliberato illum oc- 
cidcrir. Gand.fn traA.f^e malcfic.Cib rubr dcj 
liomictd.c I.fiml. M irn'.tn I.i.^.Diuus Adr a- 
injHinti.}9>fi'.df ncar.4c FoUeran pra&.ia ver£ 



rccipiantur defcnfloBes fut.t^. Tincm.rfe*p^ 
tc m pcr.cauf. i o.nu.tf. quibus adde viacndum^ 
Mcnoch.dc arbitr.ittdicxaf.jtfi. vbienumeia* 
utt viglnti conic&uras, quibusammai illede* 
lib.rat;is,\' pcnlrus occidcndi conijcitur,& ibi 
^ nui^o.t>pinion.Cafon.conciliat ctun Clar.fic ad > 
lloc vide etiam Rertazs.conrJT»ft Maftardjilt 
prob.it. concI.p8.&r 864. fed fifcus tcnetur pro- 
bare'9cnte£turais, Bi^fl'.tit.de homicid.ou.4o>de 
eri»}6eiMtoriuraf Aipor hac qualitate an imi de- 
libcr:ti,Carrcr.in pr.iftic-in §.homicidij nu.34. 
boc laic ptofcqniiur Burfat. conf.i7t. num.3<« 
C^in ftqu. tn lantdlp, qupd pcrftringendo ftr> 
• moncm nof^rum. vno vcrbo concluncndunU» 
cfi,quoduccijdcnsaUqucm eti.iiii manu,vidiU* 
cet a fortd illuih manibus ipfls ftraogulauit» 
tcnctur pcena homicidi/ ordinaria I qua a^o* 
nc poft priitc. ft". ad I. Aquil. prout percittieM 

3 manu armAta afiquemin ^apicc ccnfctur ctiam 
perciitere animo occidendi » Sc puniendus eft 

t thnc'Mge Cbrnd.^efitar.ftaitohc)iincidio<«t 
P'.r Franc. Arct?COnf.i4<5. vifa ronf il' tiunc^ 
iiu.9. fcq; Aoiki ad panani banc condemna*' 
Int qtieMlaiilillllllkiim Rcgia AucHeotta Capir 
tan^tx , Apulit , Comiraiuf Molifij in anno 
ijrSf. qui tunc percKlTirac fuiim inimicum^ 
ctim manopola • quom feaim dcfcrebat pltn- 
bus pcrfuifion-bu^ in capitc iHt:m vulncran- 
do, cx cjuibusdicm fuiim claufcrat cxtrcmum» 
vt fcribit Viuiu.in dccif 7r. imdftcundum eur 

4 dcm did^o loco,occiden$ al q".cm manu vacui» 

f>un'tur itidcm,ac fi rladio occidi(fct,cum_do* 
ose hoc fecertt,ira Bald.in cap.i. ^.inniria 
fin. dc pac. iur* firm^ (ed non pnnitur profe£ta 
tunc occidens poena homtcidi) nrdinaria »VC 
confuluit Fuleof. conf.134. vifi» dcnunciationi- 
bus,Dec conf.9.A( pro tcnui faculutc mea^ 
Itti.t.tlr^ftq. Signor •l.deHonded.conCfe.yciU 
hinc deduci vidcrur , ^ in f^Cti continpentia-» 
ff^ vidiffe obfcniatum Pcrufi; fupc rioritms an* 
niSfddm ibidcin lluderet,c]uod cxtititcondcfll!» 
narus oMidam iuucnis , qui tunc Magiftrum-* 
06^auianum Piftorem vno folummodo iljato 
pugno in eius peilfanam Tnrerfcc. rat. 

Caprerum fi;pradifli$ non obft.intibuj»coil* 
trarium ctnfuit Oir.Archicpifc. ftiHcet fupra,» 
f didtum homtcidifi fiiifl^ caiuilc, animus eniitt 
ddinquentis prrfiimituir cx qmlitate inftni^ 
m<nti,arm(,rum<); delan'one< vt pcr glof.Bald* 
Prxpofii &: nl osomnes in cap.i.i^.mcrcatorde 
pactencnd Bertraml.con£ 1 ia.pro faciliori de* 
fflcmftntione mim.i. vof.9. te tandem aninini 
pri'fumiriir <.x nrnns, v\ I^^co pcrcufljonis • 

6 kimin lun. con£8S.num ^z. hb.i. pro';cicndo 
■ entm linceas.ft ftfittat .prcftmiinir aninn» oo* 

cidcndi.fccus fi pQgno, vel calce I.Diuus flf.dtj 
ficar.^ I.fi non conuicij C.de tniur.cap4igni£* 
cafti tl ftcondo rfe homfeid. Io.de Amic. eonC 
23.nu.ij. $i confcq cnrcr animum pcrcutie?- 
tis arma dcmonftranil.i. IT. ad l.Cornel. de fir 
car.Bil.i.^ ali/omnef in Lt.C.dc emcnd.feni, 
Marril.conf.^.nu.44.cnm animus ^ mcns ipfk • 

7 h .minisinfpicienda fint in criminalibos 1. «iiii 
init rix ff dc furr.Dcc.coniLfSr.iiu.f ). C^phaV 
conC7tfaiu.a8.val.i, Nainir^nnCi^-""'^' 

tunp4 
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Dccif!Cur.Archiepifcop.Neapol. 



cemp^^tn.lib.f «& hinc eA,9> iniuria non dicj» 

• -"Jitcr ficri.nifi animus.arqinj confiliftd^hO- 
tic^^^indi homincm,vcI in cuideotcm U"'^' 
«^a ftdduccndi intcruenerit Ijtthld». vlii 

• ©inncs ff.dc iniurij$> & I.fi noh conutcij C«Ap> 
. •<dcm>Kuyn.conf.i45'.nu.io.vol.J'. Sc Dec.coml 

A7S.mut3.fc tf.fc fic denique animus excoii- 
H ic&uTK , & prarfumptionibus ctiam probatur » 
-vt per Petr.de iiaifio in tra&. dc eleCtion. in }, 
par.cap.jT.nii.9.Innoccnt.& alios omnesin cap. 
; JZcclcfia tl fcctmdo dc clc<flion.Mcnoch.in con* 
■fil.S\^.tum cmfx num.rfi.cumalijs fcq. V0L4. 
TaIitcr,quod aducrtfdum cft,quod cxftqucn» 
tibus coliigitur , qualisfuerit animusin przcc* 
' tdentibus 1. fed ^ lutianus 9. pr^indc ff. ad Ma': 

• cedon. *.Pauoni;m inftir. dc rer.diuif. Qnintil. 
Mandof conf.7(S,fpcctabilis Dwin.7.vol.in)cc. 
conf.j ^<$.B3rt.& ali) in 1*0^^111 $.fin. If.^c Ic^. 

' «. Rimin.Iun. conf.tf4.T*rima nu.^S.vol. j. Sc 
'Conf.^ytf.Diccndum num.z^.vol./. Gabr.conC 

• li.Addecinoncm nu.if.&conf.i7i.Putofet>» 
/temiam nu.ii.vol.i. TibcrJ>cc.coii£<o4iCU* 
^ jCAprimum nu.i4.& «'.voI,3. - A : . 

• Jipff/jfro f>errmp'oria , in exe^juntione /ententis 

9pp',nincnpoteji. 
»' TritiiUgiif mmunitalii tccUftaflictytfi mifhmi 
4 F.cch^t Tp^ltn.i,ante oimiitenrefiitucndj, 

♦ £xtm3-Hf ah Eecli fia bUndis verkit , vel minit 
'indtcittejireSiUuendnt. 

'An exc'cpn'6 immnnitatij Ecclcfi«i 
|>oiIic opponi in quaiibec parte iudicij* 

DECISIO CLXXIV. 

C^idemnatis ad pcetjam mortis quibulc^ain 
dclincjucnribus pcr Magnam Curiam Vi- 
carix > & cum in cxequucione ipfius feotcntiae 
«>|»pofui(rcnt cxccptioncm immunitatts Fcc^ 
1: V, iinegantcs fu ffe captbs intus quandam Ec- 
clefiam > fuitdubiratnm an obid , quod przdi- 
iiam exccpriont tn non propcfuerunc in prin- 
cipio eornm cjpnirx,& fucrunt paifi fe iudica- 
ri polfint ad prctfcns illam opponcrc , & dicc* 
t ' baiur»quod txccpiio oppofira erat pcrempto- 
rta, qu:e alitcr .idmitri non pOtcrat in exeqnu- 
-f)« fcnreniiK. ad rtxr.in I.pcrcmptorias C. fcn- 
tent. refcind. non pofT. !\inrani. in fuo fpcciil. - 
'y>art.6.mcmbr.9. nu.ii. cam fimilibus, & ma- 
xivni vbi ante fcnrcntiam fuerat huiufmodt 
^ «Tccprio oppofit'i,& difcuiTa, vt dixit glof •n 1. 
Kefcnnius ^.vltinu ff.dc rc iudicat. Birr. Bald. 
ic Imol. in 1. ex diuerfo 4. vlcim. ff. folut.m*- 
,trimon. lar.in F.i.fnbnum.ip.C.dc iur.&&d. 
lgnor.*RcIand.i Vall. de inucntar. part.f. vcrf. 
rxceptio inuenturij nu.7.foI.mihi 173. Phanut.' 
<ic muent.ir.$.8.nu.2. 



proinde li^i «xtrdAus pa/Tus' fuerit conde^ 
^ri,niNto^>to»Oi^ iniuria fitillnta Ecclefl^ 
libn pottft ItCTwphciudicium pcr ipfius tact»^ 
ttimitatcm cidcm £cclefix > vt vokiit Anchar. 
cjrp.fijwle iiniDun.eccl.ViIIagutde cxrcnfione 
i legttfhi^^lRH* nu.4. & feq. Priuilegium enim 
pr^ difttun cum fit miftum Ecclcfix nimirum* 
&pcrfooz coacclTum > ob id minimc poterac 
renunciariin praeittdiciuin£ccl€fi2,vtconclu- 
dit, licct inuolutd Tibcr. Dccian. reprobando 
loan. Vifc. in tradl.crim.lib.tf.cap.ztf. num.iz.' 
Petr.Pech.in trad.de arreA. & iur.Cflfd.cap.9j 
tiu.;,in fin.verfcgo vero. vbi ait hanccffc vc- 
riflimam opinione , Bobadill.in Polit.Iib.a.cap. . 
i4.nu.79.qui adducit Ib ;|i|iimenttim, quod fi- 
cuc clcricus non poteft renuciarc benchcio fo- 
ri,quia priuilcgium illiiddatumeft ordini,&n6 
perfonz tantum.ad text.j|itqwfiMiiligentido 
for.com p.Bart.in cof 225.qtie]ni%;quitur Socc." 
in cap.i.nu.ir.infin.dc for.ctoip. & pcft alioi ; 
tradit Alex.Ambrofm.in tra^.dc immun.eccl. 
cap.t<^-nu.i3. ita & pariter dicfdum vidcbatur 
in cafu ifto > quia Ecclefiafpoliata ante omniA 
eft reftitucnda cap.quTrenrc, &cap.itcm cum 
quis dc rcftit.ftjoliat. Remig.idc imm(>n.ecclen 
iq.fin* Suarcz ae Pazin fua prax. t. par. totn.r. 
cap.3.4.3.nu.itf.Cenucnf m pr..x.Ncapu:ap.ai, 
fuo num.6. & roaximc fi pcr fatcllites ftcuiaret 
4-Uandis Verbisivel impunirate promiiTaetianL^ 
cum iurarhCtOjVcl minis ludicis dudus.ab Ec- 
clefia exicrit, quia tunc reftituendus cft Ecclc* 
■|isB»Cumcomiptioncs,& vioknpiJEfint fafta 
Ecctefii cap.conftituimus i7.q.4- ibi, &ipfo 
Tcus au»5his timore dc Ecclefia difccflTcrir, Jga, 
jn l.i.nu.4.flr.3d fylljn Rcmir.in d.tra^i.de ira* 
inun.cccl.q iT & in fill&nt.i-fi.io fin.vcrfvndc» 
quf ad hoc allcgat Sylodll^illifiimma in verb. 
fmmuniras 3- q» Bur^os Stiar.de Pax ia loca ^ 

Srxancgaro nu. 1 64. & 16-. Gomci tn y tom, . 
( ddia.<£lp.'S.na.y. Couarr>variar.refoL lib^ i 
I. cap.zo. mim.t<5. Pla7Jib.i.de dclift. cap.r?.' 
Ciar.in J.fin.q. Sf.nv.6. circa princ. Azcucd.in 
).l.im*tt' & feq. rccopiJat. BubadilLiaPoIiUL 
rap.i4*att.79. 



■ T.- 



Votim folemne imt>edit , & 4mmit matr$md% 

£lMoad Deumfar virtut tfi vaifimpUeis, (f /Sk 

limnit 

Tromijio de iti^re^i^do reli^ioKtrm,etiam ft ^it 
babtta nof> fufcepit irt.pedit ma^.rimtnium c(m\ 
trahendum, licet nov dirimat iam (omradunu 

$ufcep'io hjhitutprofilfnu^ ancr. hjbcKte po* 
teftatem incorforanai religtoni, impedit in dif^ 
bio matrimontum contrjhendum* 

Snb voto I^'!igioms , taeiti cominetur votmt e4t* 
fiitdtis . 

Kotum caliitiitit de prjefetai , imptdit matrimoi 

nium contrahenduTiLj» 



tC*terum fli pradiftis minim^ fliifngantibu* 7 Vouens ingredi cert tim monafieriumt ft ibi ntn^ 
«onlrarium fuit rclblutum in noftra Curia , ex rectpiaiur^excufatur d voto,fecus fi vouit in^ 
to , oaod immunrtas ccclcfiaftica fuit concelTa gtner^ * 

hci$ £ifris cap.intcr alia de immunit.ecclef. Sc S Vouen^ n«» obl^attir ad plurs, quam /ua «rr^ 
Btfii£ur^nh.Vm'sVtitnd, ~ ^fH 49^ 



134 



loan. Alo: 
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isrinteHtio fc extendtM , 

. taitiottt^mt».» j 

• Voncns certu Moriafterium» ie& cer^ ^ 

tam Heligionem intrare, fi ibi non rc- 
, cipia:ur,an libcr manctiita quod poilk 

• coacraiiere nuuiiOoaiuiiLA* 

DECIsioCLXXV/i.. 

Mifcnt quidunvooim ingredlcnJi cer- 

tum Monaftcriiim caiu("lira ax^x Kcli- 

«ionis» &cum ii C apitulo, &: Priore ciutllcau» 
Montfterijreio^us iuiiTeccx co,quod noa erat 
•aprds rjruiti ><;iufd<fmUeligionisol>cius cor- 
4)ons gr.iciiiiatcraicumti; cupcrct contrahcrcj 
matrimoniumt 8tmn publicationcs fa-ftx fuif^ 
fcnt per Parocham > comparuit quiJaiB proj>o- 
licnsimpedimcnfumdiA» voti^uirc caafa 
hta Cur. Arcliicpifc. fuit dubitatum fi po- 
<ii]^eCdiduscontr«liere matnmwium > dice- 
f jbMnr>qaixinon)exeo» quod vottun Kcligionis 
jftui,impedic m urimonium cap. mcmm;mu$. 
qui clcr.vcl vouep* cap.vnico de voto in fcxto, 
& nouiflillld>C0DciLTrident.rcfr.i4> dc matrv» 
monfocap.P.Sanchcz de matrimoniolib.r.difp. 
Z «7. nu.»* Imo quo ai Dcum par virtus cft voti 
' ''4ftH^ie^A^ft4tninis cap.rurrus cit.tit. qui<l^ 
^ftll^ywwattfcs.MonalJ.conf.iT. Turre^t.con- 
0Ai9^»,m,7^ fcq.Enriqu,conf.»3.nu.d. Imd di- 
"^j^ dtMniliB^^P- nteminimus &pius citat. tit I. 
V. % q\iod^Mun prom iiUo d^ingiedicndo ICeligic- 
* pBm>^qa*muis fi habin»ff«ii5f4ic fufccpttis> im- 
*.«^dit mitrimoii uiii conrr.ihcnd-im, &: in cap. 
4 ednfuluit hdbetur*^0(UMfii|nU0-iubiius pro* 
- ^jrum inonteb«ite pj>»Ilatcmiiicorpe»- 
ioni>impcdit in d;:bto.macr:moniu 
im j infupcr dicebatur , quo.l fub 
' f u r W j B ip i yoto Rcligionis tacitc contincbatiir 
: * votultfteUWiatiSjad htc traJita incap.vnico de 
• votoinfexto:proindc licet cxctifarcrur ^l^.illo 
' * obdiifidlcincRMrcccptioncn in ditto Alona^ 
Jlcrlo I non proptcrca rcddeh ti r hbcr i voio 
Xaftitatis, & confcqucnter pofTc matri Tianiuin 
contraherc,\'t probaturexprcftein cap.vcni^\ 
qui clerici . vcl voucfitcs , vbi voniTica^^itatis 
deprxfcnti impcdit matiimonium cootrahcn- 
<fiiiii>Ecclcfii tamcn, cx caufa matrim^aiv.^ 
contrahi qoando*); pcrhiittit. - "J^'^ • 

• Cetcrum prfdift?s nihil in pr^fenw cam ob» 
ftflniibus Cur.Archicpifc ccnfu!»: contrarium, 
poffe fcilicct fupraHi.^tum adraitii.ad matri- 
monium contrahcndum » qua dccifio recipit 
fundamcnmm.ex co, quod vnuens incr:.'i K :- 
ligionem in ccrto Monafttrio., fi di<ftu n iMo« 
nafteriiim non vu!t eum recipcrcpoteft decla- 
r^iri '.^bfohitus a voto , 'n\\t:\ commnncm fcn- 
tcntiam, quam refcn, 5/ fcqti:rur Nau .rr. in_» 
'iM«mt^«C<lltMr.ctp.ii.nu.4?. i''^ in c(^nf vol. 
r.in iit.dc votcKqMicfiam dicit fccu*; cflR- in eo, 

i voait Religioncm in gcncrc ivci in fpecie » 



* . 
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CClj /V - * 

qHtatimc obliganiFqusrere alias fOdkiones» 
vcl alia Monaftcria cuifJcm Religionisilkct ab 
^h'qua,vcl ab aliquibus rcpudictiu*, vtHOCabiKp 
ter voJuit Caict. t.i.q.xSS.art.j.volum.j. vcrfj 
jpi eadem rcfponfionc , facittejct.in cap.porMK 
ftum dc Rcgular. cc idcm Nauarr. in conCjLj^ 
dc voto in noais,quem refertt&fcquitur Sa]K 
in dcci£ 4«. eodcm tittjro,qttonim ratio com^ 
munis eft, qiiia voucnsnon obligatur ad plur^' 
quam fua verba , & intcntio fc exteodunt » vt 
{:ol]igitur€xD.Thom.in i.2.q.i89. artj. &4k 
idcm Kauarr.!oc.citat.Roland.conf.i7. Albaa. 
9.Conf.><y. &: probaturca rationc , ^uu obligatto 
.^ft rcftringcnda Uquicqiud^adftnqgendz ff.dm 
10 yQrbor.oaItgat.&.' cap.cum lura dc rcgul.iur.ia 
jTcxtci, vndc adus agentium non operatur vlcr« 
intcntionem eonmt Ijion omoisCfioeR. 
' cap.ftn.dc pratb^nd. 

Ad fupratU^jCqnfirmanda facicbat ctiatn^ 
rt fuutio J*rioris>& Conucntus dictjB Rdigio» 
pivquc fuffictc ad.mfum excufaiKium cap.finj 
de Kcgular.vbi ArAidiac.acccptatio cnim, dC ' 
adniimo volcntis ingredi Rcligioncmjperrinci: 
ad Pr*latum,&.' C( nucntum,glof^communitec^ 
rcccpta in cap.fin.de Rcgular.in fexto, &cail*^ 
feqr.cntcr rcruratirTcinrvjni dcbet pertinerc 
fP^egfdcni» vcdixic Nauarr.ioc*cit. 

Kec obftant aliegata'in contrarfuint < 
tclli^anttir dc voto folcmni, vcl dc votOJ 
gionis in gcncre • vel quando quis vouit RcK*^ 
.^ioncm in i^ekk > led noo quawidoiluit ot> 
iniMbiUtatemcxcliifiiib. i^^mmHI 






I Tcrpmefiumtd vfumra cenfemr rcUR^ej^ 
ceptionet fropoftut i ^imto «dOt immfd im 
biUtas . ' . -/ V j . . ' • 

% Vtffr9c^m tiwteritra cenfmr reieiU cm 
npMfrepefikitfmul^tkeBfiiAagmiam^' 

Per proccirum ad viccriora 1 quando 
ludexcenfeinirreiecifle excepcionet 
pj-QpofitasS 

DECISIO CLxxvr. 

FVit plurics diftum in Cur. Archiepilb. per' 
procciTuni ad vltcriora intelligi reicdaft 
cxccptioncs , quod intelligitiir in ducbus tan- 
t tpmniodo cafibus. Priind,quando proccffus ad 
vlteriora non potuiffet flare abfque dedfiooo 
|ncidcnti$,cfrctqi incompattbik,ied qujdo pOf^ 
tuifict procedi abiquc decifioncfeu reiedion* 
faicidcntis, tunctllud nunquam inteliigitur re» 
icftum. ncr dccifum j h.rc eft communis fcho» 
la Dottorum , pofita per gJof. Bart. Odoflfred.' 
Alberic.&omne«in l.fi rudexir.de his,quifnnt 
fui,vcl ahcni iuris.Paul.dc r.Tpr.in l.i.col.j.C^ 
dc ordin.Tudic.cum alijs inp .mcrts«quos addn^ 
cit AntGabr.in traA. commim.cciiciaCllbiJi^ 
ifiTir.dc fxcepr.concl.t nu.13. vbi dathaoCfMi 
commum Umitarione regulam. 
. Sccunddkqu^oflutcotBitiiaideoL _ 
: dixit 
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ihh t5 in 1 rcccpmra C He coriftrt. pecim. 
cnn p.itVc dici (fc'ermf03rum id, quod non fuit 
<?cci(lim,&: prupferca fit dift'tnftio,quod quai*- 
doDrrvcchusad vlreriora proccdcrenon pof- 
*ftt hne cognitione incidcntis , tiinc qiiia opor- 
lerct cifc cognituio,quod dicitur elle rded6» 
.. t^(^'fjiiRA ti\riQ fi nba apparet cogitftnin de 
Iro^wjn^nrcIIipitur t.icirc rcicdupcr pr cc AG 
. «d vlteriorai ita Bart. in d.f. ft ludex ^ de ht& 
' tfta flintfiir, v^) .tltcni iiiris^ ^cj» verd ouando 
'•roccd-crc potcft, liccr .iN/dicant, quooc^uan- 
■ <fe cft flimm^iim cognitum , non intcBigirui- • 
jrcic^um, yt tradit Io.Andr. in cap.inter Mo- 
naftcr'urTi co!. pcn. in fin. dc rc iudic. idqi hti - 
decrarat Fclyn.ibidem Itmit.j. nu.M- & q lan* 
. dqludcxcaiifanoncognfta proceditad vlte* 
•!Sr ^Ttf ilte afti» n^n nocet opponcnti excepcio- 
nem rei iudicarx fccus vbi caufj cognita, « ad 
hoc addiicir innumcr.u dccifioncs diftasper 
Gabriel. iivdiiftalQC^ ip^init. cx quibus appa- 
jret hanc eflfe communcm , «r Kcct refferat alios 
jjcmfidfle COTtrariurn . nm-n non rcfp >n icnt 
^^oiHitaddbidis pro huc.opinionc conuHu- 
^SprfnKrtniri q'iod <i noneft cognimm, nec 
di(cuflrum,non porcft vllo pafb » pr.tr mt 'udi- 
Vamm : nam om lis h jius arriculi difceptatio 
e<>Wfiftitin prcfimcn^o , Tndcx cnenduerit 
• . '^'■"ced.ndo a 1 vlrcriora: h'ncaliq u I!>o^orefe 
volucrunt concor ! in !o opinioncs , qtus rder^ 
J»«dicius Anton G.ibr. nu.in.io proceffciSit tj^ 
XMfn ^CTnporis fpariiim.fnfra quod potuerit lu- 
dex cngriofccrc dc cxccprnnc, timc cenfeiltuf 
jcic^i c\- ef>,o !ij pnf tmirnr cognitam, alias 
fecus; &: hoc e(l.quodcradit Felyn.in cap. itib- 
«ta in rJSmk. de re latffe. erfo tota vis caMI* 
Jllt m prxfumptit nc cogn*t"oni% Sc coni&qu^ 
tcr dum non cft certum clT; cognitnm > noo^ 
wdl rfid tadr^ » quod jndicatnin > aut rae* 
Ihm eft > fi i^ic^ex ooa cognaaiitftoti penntt 




Wipidum res efl tradita , ncn p9teRfb 
epponere profuo interefjeytr iraffedfftt m <rr- 
uui in poBetmem mittatur^ - ' ; J;' > ■ 
m EccUfiaiktWujlirhnrdo^^ ^fi^ 

«etrddiitodi^- ' ' •* : • • ; 

tetUfiamfliiietffiittklm mflt tmintli^i , ' 



4 ^ffj^itmtevtnsf^ff^ 

• Text.in I.quotlcsC.dc rci veadic.aa 
^ocecht Ecclclia vcndcntc? ' 

• j»£cisiocLxxvn*' 

DT/poGtto iftius tcx^iweft, quan^lo radcm 
rcs vendirur.vcl donanir in folidnm.illcj 
' priferrur in dominto,cui prifis rcs fuir rradirai 
non atrento, cuipriu^ fuit vcndita, vcl dontit.i» 
concordat texc. m l.fiu^ anurm fl duobiis C 
de pubtican. ampliatwnem fupradrAo- 
'■M mm .iddc , quod cmp'nr , cui nonf^nm eft rcs 

traciiCiiiOon poc«ft oppoaere pro iko iotcreP 



fa ac impedire nc teruuj ih poflcifionem nfit* 
^UCarsdc^biitt eft BaJd.in cap.i.ia t^I.peril- 
lum text. tn tit. quid fit inueftirura qdoad iura 
feudorum,A: confcquentcr cmpcuncui noo cft 
res tradita , non poteft per luuiccm peter^ in- 
babtlitaiiijauorainus akcri Vendat>&: crtdatipo^ 
iet tamcn dari cautela ad hoc cuitandum,& eib 
vt cniptor priusappellet i venditionc facien- 
da,dumcamen in affkeUatiooe inlcciit catt£ink» 
talem, qua nece And coad u dat vradiioreiflu» 
altcTi vendcre non poife , vt pcr Innoc.in cap» 
bonx de appelkt. & poteft poni exemphun-M 
•^ciuando creditor iurauit, ituta traditaper da£ 
in l.fi pecunia in princ. iaverb. noCeiuhaoeii 
ftldc condicob caud • 

Fallittaraen h jius text. coodufio in hoc c»>' 
fti noftro,pro<<t Aiii refolunim tn Cur.Arch'e- 
% pilt.NSeapoi. 5c ratiodecif.eft, q iiainBcclena 
iramR*Ffur dominium tp(6iurc , fine ttadicio» 
ne>jMNJtttvuk text.in l.nn. C.de ficroCin<ft.ec- 
ctef. ^l^m procedit in pcrf jnis Ecckfiafttctt 
vcn ^entitHis,quia runc ent fcmpcr potior pri- f 
musempcor^Uceeiccandafuertt tradiurest 
prout oonelttltniir MoAienf. & To. Andr Jn capw 
contincbanir de h«* qu« fiunt ^ Prdatrs finc_» 
confenf»Capituli , per ccxt. in cap. cum inter 
) C^nomcdtdcelcdtioi>.Iccmqaitfncc(efianflft 
dicitiir ibuere fwudem in fuis conn-aftibus, 
eap.pcr tuas dc donation Jiequc alicui Liqueunt « 
ini;ccrc< fci f.ctis eft inlaicis^t-quibus permlf^ 
itim eftfe imiiceavdeciperel.in caufz i. 4.pe<« 
•nult.flr.de minor. I.cum vendcrcm,^ &■ l.fi irem 
fi prcrioff.locac. glof. pulchrain-xap.etenim 
koc iijsponit io<q.a.j^ djcic^ quod licec laicis 
•ft butcelnKlccipert jtMontraAilMn , cameiUf 
iftud idcrn nwn hcef £cclefiafticis pcrfonisi 
quam glof.aUjiftac,ar ftqaicur Anion.& AbUi» 
4 tap* iv<ie MyraClwmmaifeort^nami^MricaiJ^^ * 
coofcnf is f(%tior cft^ quam latcali<; . vr patec in 
cap.vltim.J.: fponfitibas facit,eriam*nam Uc^ 
iwribnis laicis concedacur tali modo variare_y» 
vni vcndcd >rdc!n \t alteri iftnd Mmen efl pro* 
hibuuip EccIcfijfticisjVt proba'" tcxr.in cap,c»i 
fltftem de iitpefMtroir.vbi dicirPipa.qaod lioet • 
fit p.rmiTiim patrono latco pfurespr.T?rcntare» 
i^: ille prifcrtunqni primiis cft tn.pofltUionet . 
tamen m per(bnis EccK fi ifticis , qiii funt pa- ' 
tronxtqui primo cft )>rjeicotatu^potior eft in_» 
- ijiir« . Icem m pcrfunts Ecctcfiailids abopWna- 
bilis.^ improBita cft variatro, clem. bt^naill''» 
fij d: renunc. vbi «tiam Io.de ImoL-Ludoiiio» 
K.oman. in/:onf.t98. 

■: 

% VM I^l VM. 

f StibcoUe&orer ad hatt vt fattdeant primlexf^ 
forrtdebtnt e^e vmci tn Cimtate • vel Dkit' 
'cefi, 

1 Ixemfurm mi» hm ptim^tmmfmiiiu 

alio . ••.•..» 
) ExemfrtHT r.ittone eertje rei,ir tow,— 1.(|(| tjwl : 
< ftutrMoae alterius reift}" loci, 
4 Simiihtt ratUve rei^ ^fubie(bu: eUamraimi^ 

• . . . ■ < . 
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An SubcoIIc^lGrdcpirtatus in vna_» 
Dioeccfl c-lelinqucns in alia , fit cxcm'^ 
ptus a. iui uaiaionc Ordinarij ? 

DECISIO CLXXVIXI. 

CAptoA carcenco Clcrtco GibcoIlBdonti 
in Cur^rchicpifc.fub prxtcxcu conrionts 
nonetx > fuit pro ems partc pctita remiino ad 
DluHritiiimim Ntmcuim huius ll.cgni, ll.inte -» 
qood cjoc SubcoUe&or ApoAoUcus: <uiar^ fuit 
■Aibit9Ri«B» a» enbr nfmctendui > tt diditu 
luit > quod cum circa Commiffarios , vcl Siib- 
collcdorcsUluftriflimi Nuncij inhoc Kcgno 
MeaooliiafM^caBeinptio nd C\t generalis^ ex quc» 
1 laua&inc cxemptionc ab Oriltnarijs tannim_» 
UB^Ii >&vnict in nnguIisDicecenbqsconfii-' 
iMiyftcanleqiientcr cum dictus Subcolledor 
rcpcrirenir clTc altcrius Diccccfis, quam Nea- 
poiitanxtpropceceahic deiinquens noa debeat 
« gaudere beinttcift raaiiEoatSrex iuris condu- 
uonc:excmptut enim tn vno,Don cA cxcroptus 
fo alto loco cap.T.de priuilcg.in fexto,Abb.nu. 
■ 8.& Butr.nu. rp.cap.tuarum de priuilegi/s, latc 
Couar.pra^'cqiieft.cap.i I41U.T.& iiaa Socctij. 
fn capw evin Cappclla per iHum xtM. de prioi- 
!cgtjs,exeraptus rationc ccrr.c rci,& Jociinoiu* 

3 diciturexeittpcusrationeaiieriusreii&Iocifft- 
qmtur IiK^AMr. in ca^ per «wsip^eiii dt; 
tit. Kot.tlincrf.in decff.744. num.z.it ^ par.i. 

' Maru ta dccif. t j^^.nu.s u nifi ex prophetato 
ihcMk altcr locus, vel cetcoaiiBa«tur, puta 
0 excnptio cfTet fa(Sa bonis , quia eonim no- 
BMnc venicqitoque beneficium cap. i. dc prz- 
fcend. Kebun.tnpRax. in tit. de fimoniaca refi- 
gnacmt.j i.&nit ex^miptasvel CviMC^ raiior 

4 ne rei.dicitur excmptuss vel.fiibie6hisf^cionc 
benefici;, G^min.in capA.Otim.tjr.dt«qBAi|^ 
K,oCiia deci f. j »par«a. 



csaonici, qui.i funt fi-Jtrer. 
$, QgHoaUi babeni micrfefoctciMem » ^ famduBrir 



(QaAQnicus > 3n pollit efie Iiictcz i 
^iiiiikiiUtCAa^^UQAici. 

DECISIOCLXXIX. 

- * « 

FVit plurics refoluwm n» Cnr. Archjeptfc, 
Neap.Canonicos ludiccs Cur' t cfTc fLifp-- 
• Am in eaufis taagentibus Conpmooic-^s j per 
cext.expreflain in cap.cuin Ren.Canonicus de 
•fl\c.delegat.vbi haberjr,qtiod Cnonicus ia_» 
. caufa Concanonici dcle^atus poflTtt rccufari,vc 
t iMt»tAt0k«iiiusd<Ctfioni9 raoo vtdetur illa^ . 
qnia C.inonici dicunuT fratrcs, cap. qn.int3.& 
Cap. nonic^lc hisi q'.i.i- firnt a Pr\ Jatis rine con- ^ 
fenfu Capituli,c.ip.ncccdv'is,vt lit.npn cnnteft. 
icdeiijreclanimcil iratr^ rcpelU^Iudicando 



ja caoia.lUi firacristfiecundam taf.in l.aperudia^ 
Cdc indicijsa aliam rationem tradit glof. ioa. 

cap.cum Rcu.Canonicns,afrerens,hoc eticnire 
2 proptcr foaetatcmi quam intcr fe obtinetCa* 
jmaoici : icem propter iamiliaritaceni * qtniifi* 
quando folct impcdirc vcriratcm cap. acctiCi- 
corcs j. q. T. a i cunfirmaiionsm prxdit^iorua 
videatur loan.Rapt. ThoCOiafiloailfCoC^llg 
|«nd*V6rb4ii^tio. . 

S VM M./f \J VM. 
I Carceratipo(fiM€xamMri ad fnimdtm «fi^ 

,auodfamaiu» 
s TeJieT de iTiiuerptate admittuntur ad aS^ni^ 
, ^ohfadm.^otu^^^aVtlfrovmMcrfaai^ 

ftq aikcxa cuctmoi 

DECISIp CtXXX. 

AGcbatur in Oir.Archiepii^. Neapol. 
prdjondo quSdam promiillonem fitfiai^ 
pcr carceratum cuidam Prcsbycero cxiftentt 
extx» carcer^.4)Cr qi^cjn cui^ (uijQret.ipftattim 
exaariiian carccratpsi qui hpc audienmt^ fuic 
diibitatiim.m de iute fint admittCndi; prima^ 
facie dicebacur»quod non,cx co, qiiod carccFa* 
tis,Ae criminofis peribnis» milla hdc$ eft adhj^ 
bcnda cap.rcftiraonium dc ttftibus l.quonjjm» 
<;um ibi nutatis C.codem« latc Fariaaciic ccfii- 
y>us q.22. 

Cfterum iupradi5lis mlntm^ fuffragantibu^ 
concrarium fu|t refulucum in quadam caufa iiy 
eadem C^uriaiin q^a certi carcerati intcndendqi 
I velle probue certam fiiam adioncm , induxe- 
ruiit m teiHes iiaom^los ex ipfifmet carccracis, 

3ui iur«ti,3i: cxaminati dcpo(ucrunt,& coqcIu* 
enter probauerunt tncecionem» vel ai^qoenB 
eorum , & fic eorum depofttiones ftiernnr ad* 
miflae pcr rcguUmiiiris.qiiod edifium dc tcfti- 
bus eA generalc I i.& ibi Bald. if.dc accufacA: 
idrt<Witibcc admiititur in teficm, nifi cxprelr 
repcriatur prohibitus 1. i. flf, de tcftib. Dcc. 
in conf.itfjwn fin.Alex.in conf.zi.vol. '.Albcr* 
joLcdKfMpiu ff. de tcflib.Tgncus in 1.1. fJioc 
nntcm nin.n. ^ f fyUm. facicbat ctiara.quod 
% teftcsde vniucrritate admirtunturad prooaM» 
dum pro, vcl contra vniiicrntarcm, feciiQdaat 
Bald.in l.parcnrcs C.detcftib nit.4.&: :n cip.cu 
ventfTcntde confti^.nii.i2.&: conf.4?8.iib.i.nu, 
>.Abl).in cap.fupcr de tcftib.nu.1. St in cap.r» 
de Procur.iyi.<^CHm.CQO^^ toc S»c«^ 
conf.jrijni.1* vol.». Lucffe Pcnjn I.i.nu.8. C- 



< 1 



S VM MU K^t VM, 

■ ^Sgiih tlia , .tntifptut conduBor prxfirtur nottm 
pro eod( prctio» limitatifr in jrr^t^itEaigfiat^ 
t Domiiuupottliremfuam^VMUhem» 
^ SiprimMS condu^cr pr.ftntdit relocatimiem mjfti' 

bet eam prokixe pi r fcrii.t^ram. 
4 rmMUmiiruit CM locat.fniiiiir4ikMU pra^ 
endtt m nradhr nffrffiTiMf 

Teicfc 



DedflCur J^chicpifi;<)p.NeapoL k i}f 



«•Yex(.2iil.€0BgniicCde Vakxasm^ 
p^aediorufn IUks t .an procedtt in pr je* 



.xxficisrocLxxxt 



CApituIq Cathcdralis EcclcfuE Ncapolitac 
locjp.it quodam tci ritoriiun pcr crien- 
nkimqiiibuf.iam p^rfonis rufticis, quo tempo- 
rc elapib> fuit pcx idcm CapitiiJum> tcrritoriii 
prx^lidi^ lociinuBii qiiihnwain atijs perfonis : 
SAsiX con^pjrucrunt vctcres contiu.^orcs allc- 
gantcs ipfos ciTc pr.ift.rcndos nouis condu|flo* 
l3t^iM pro ctwicoi pretio • qiiarc fuit dubiutum 
itj^S)& ^^ceoaxiir dc hoc cdc tcxcexprc^ 
»6: piirticurjrcm in IfoDgruit C. dc locar. 




,8.num./tf. Aifl.(fl.!n Co,nftit,ftncimus inprinc. 
.C^ott.iii;mcinoral.verb.ccndudor>& tcnuit Sa- 



,„ .GonfiLN^ipoI. tcft c^ni' a.in dcqf.ij 'J.i t< 
«licebatnr in Colono Ecaefi.T , icxt. in tcrmi* 
jiis io ca^.ad lures cxtra dc rcb. ecclef. noaj 
' ,44i«n.^l>iamiquuscoDduAor piaeodcfiipfe* 
il|c)^rarfertur fccundo. 
. • . Cztcnim fupradidis minime fuffiragantibus 
jl.ttQHtrariiun fuit rcfuIutum>pofre fciUcet Capt« 
.tu|iV9ra£^^tfe di&um territorium» aii.vo^i^c* 
.jnCMiain fuit diAuro rcgulam illam^fcilic^t ve- 
'^crcm concfu(ft.<rcm ctfc noiio pr.ifcr. naumj, 
; jion procedci c in prxdijs £ccleux«ne aiias £c- 
.' «fefia jperificfiredhun pPtiaretur <loaiTnib«8r 
.W>teflatc libire difp^ mendi dc re fu.i, vt rradit 
JSi^ P< nt.in conf 13. vol.i. & Ann.conf.7tf.,voL 
& pro fecundo cdduvtore allegabarur ctiam 
tcxr. in I. nc cui C.locati. vbi Dominus poteft 
p jrath fuam> cui yulc locare. concordat l.condu* 
.flCorc$ C.eod.tit. in vt pnmus cond<;dor prat- 
icrri no dcbcbat, vt tradunt Boer.indeciCio/. 
J^ynn!)g.ccnt.4. obrvru.Jj. G-imcr variar.re* 
% /ol.tit.dc contra& cap j. num.r. imo fi primu» 
coodu^tor prstendit relocjtionem, dcbet ean 
perltriptiiram probarc , de Franch. ih deciC 
a77,&: tan k-m Hicebatur, quod fi h«c oradica 
j>raelationis introduc.erctiir : Pra latt» & omoes 
quali pritiarenttir rebnsicmcl locatis: lum 
#|uividct primum condiidorem habcrc pr.tla- 
jnoiiem>n^n accedcret ad conduccndum»& iic 
Vui0iaio pretio rcs coadufis femper remaue* 
jKi|tj>enes pnmum cmiduflorcm , & proptc- 
jrea lure optimo diccbat de Franch. in dccif. 

cfTu maxioHyQ oous ih ve Ecclefis» <|uod 
fcfnel locando nunquam poffet expcllcrc Co* 
ionura ofiRrrendo tantundem, & quan.io vtllet 
expclierc,qiiod Ecclcfia.vcl clerici cogerenmr 
coiere»& dumos inh.ibit3rc , & quodmtetlai' 
cosmaxima poiTct effc coUufio. 

Non obllat texr.in Ixogruit C.de locat.pnr- 
jl .4*or. duil- quta eft cafas^ecialtsin prcdijiiif- 
'calibus,in quibus pnefemir primus conduf^ori 
& earationc.vt Cyn.& B.ild.in d.f.necui, tra- 
/ 4unt > & poft eos a|i/ infra all^andi , <)uia alt- 



conducii. ne l.co'em fcrro fqui maximoff.de 
pubtican.& effe callim Ipecialem tndttntjldCt 
Sf Dottrr. in d.l. nc. cin. Bocr. in d;^cirie7;' 
Mynrinp.ccnt.4.'>brcn!.-j. dc Franch.in d.dc- 
ciM»^. & dc Pont.d-conf.ij. quc raiiiynon^' 
ipilitat in prxdijs £cclefi.Tf in quibte fWuhtt» 
conduftor in condiidionc pcrfiftcre non tenc-;' 
tur tempore finito I.inuitus C.locati, & fic nea 
Ecclefia tnuira cft coecnda ratione aequaKtatiH 
feruandx, vt tradit iocm de Franch. citata dc-; 
cif.nu.<^. ex qnibus liquet opinionem Luc.dcJ 
f>cn.in d.I.congrutt, qui tenuft-ooirtrartum 
fe pcnitus falfam , &' contra tcxt. iii l.ne cui, vt 
apertd tradunt vltra alios , pridiSi de Franciw 
«de Pont.loc.fiipn allepat. • 
Non obftat decif.AfHi^.i{S. vbi tenuit in.» 
prxdio rufttO pra?fcrrivcterem conduftoremi 
^uia fra inioeft contra tcxt.in d Kne cui. & 
contradicit oninibus lupra aUcEatis* & ipfam^ 
ikm pro<rederc de ture» tradfe &FiiacB. ddi; 

'fvin-MAKirMn c 

» Trofcffio ipfo ittre miUa ex kfitimii CMfis > nom 
ratificatiirtW^dmfdamAmdSlatit frt^ , 

pcntt . 

X VrofvljioinuaUdatmnratificaturtCxea, quodts» 
UterfTofe0»^*a^^fkn^id«Bmsfr9ftf' 
fnrum in conuentu. ^ 

1 TePer affims,& confaKrmmiiiinS MhntttiHt 
caufx nuUimis pnfifflms, pmiisr m iMn^ 
monitf . • •* 

4 JCmcihTrideiit.fiJf.''. tk l^ffvftfrA. vidt^ 
tur tollrre •viam ordivsriam dn crtdi de'nuHi' 
uue profejjioms,nm tamen viam exsrmrdin^^ 



t>e intelledu BuIIx annuUationit 
profeffionis, in qua apponitur claufu* 
la (dummodo cxprcfse, vc\ cacicciioi» 
racificaueric profe^Honem.} 



DCCISIOCLXXXIi; 



Vottdf e cdtktsit dubStsri m Oir* Avdiis^ 

pifc.Neapol. fupcr intcllcdu Bullap com- 
- miffionis annullaticoum profcllionua 
RelMlofbrriiin quibus ad^dtur ciaufula (dnm* 
modo non ratificaiicrit cxpre(se,vel racit^ pro- 
fciConemO & duhitatio vcriatur prTfertim in 
eo,qualitcr indttcatur radficatio prxdida. In^ 
qua dnbirationc animaduertcTtdum eft primc^» 
I profcflioncm ipfo iure nuilaA Icertiinis caufis 
non ratiHcariinin data fcienria nullitatis profcA 
fionis»ex eo,<iuod de iure eft cxpeditum, rati' 
ficationcm nunurenperari effeftum , non datt 
vcra f-icntia aftus rjtifk.iti , fccpc^tim Mcno- 
ch.in conf.4J9.nu.;tf.& feq.vol.j & \nc6US^\» 
nnm.t9.vol.tf.aded quod proccditetiam ii per 
didum profcfTum rcciprrctur aliquod ofHcid 
iuRdigi ^ne conrcrri folitum folis prc^ifis > 
qoiaeziioc Mniiidiicitnr ratiHcatio non cboi^ 
• M 1 ikilt . 
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Iban. Alb;^) Riccij 



ftto dc prsdiAa fcicnria > cum omnibas-ettts- 
qualitatiDUS» vc in tcrminis di.tit Cr.untr.ccnf. ' 
197. Natt.conf. 1*51. iib.i.Bald.conr.iiy.cul.vlr. 
libO- R.uyn.c.)nf.4^-nii.i i.lib.r.Parif.con(r47. 
nu.97.1ib.i. Mcaoch.d.o nr^^v ivi.^i. & fcq. 
|ib.X.&: conf.Si;.num./\r.Ub.9. vbi ^lurcs alios 
«Uucit, ncc fuflicicbat fciiJ^tu Ula w/r relaiio-^ 
«cm ati jliinn actuni i.nun:iauim ,Meno(?fi.t!. 
<onf.4 jS'.oi,i.,4i-l<.'-bufCiii f>r;>' -m.conAir.Elof, 
vlt.nu,7.V.vl?i;rC(cit ita iuciutuni)^'i fill.ad Af- 
flift.tlccif-i^f.pifi ficrct mcptio de dib^mcijfc^' 
{ie anno,Mancfcll.conf.i ;o.iJiim.4,Hb:t. itcroii 
quaiido actus cft nullus , vt cr?t in c.ifi ifto , 
oportcbat , qiiod ratiAuPS ^ffct ccrtioratus dc 
pi»Ilitate,c«pi^c,^'ca«fifl|iHttatis,5c!Umcic^de* 
cif.7PS,Corn.conf.io7.prcjpc )^n.rb.j.MiI»riII. 
^ciC. li^. ^ Kot.diucrf. Bunon. dccif.f'4. nci 
cen&citr ratfficata difla prorefliO;,ex co, qiniA 
JRL.cligiofus remanfit inRc!;?ionc per p!:ire«;.in- 
nos, Cardin.Caict.i.i.q. iSi/.art.r. Nauarr.in_i 
inanttal.cap.1 £.oum.7 1 . &: cf)i\f : 3 .de Regiinl'. 
l vol.t.n'.!.!. Sccundd, profvllio mialida non ra- 
tihcatur,ncc fit v.ilida.cx e^',quv-vjadniiirusfuit 
j^COnnentu ad achis folis profeflis conucnicn- 
ttj^cum Id miI!o iurc , vcj.el&caci raiionc pro; 
^^r * cum aJmiftio ad iflos aftns polTit fiert 
tliarationc , q jam .inimo ratiricandi, puta pcr 
leuerentiam«{k vcreciindiam,^'^' alijs de cauns, 
vt pcr Cact. ad S.Thom.i.t.q. 139. art.'^. hoc 
Confirmatur , quia diclus Rcligiofbs per tcr> 
»US»<mo.ilctit in Rcligionc durauit impedi- ~ 
nencufn,^' idc6 talcs achis profclfioncm non 
indic3nt,Caict.d.laco, Nauar.incunf^. dc Re- 
«ular.& quando dcfcftus confcnfus, qui intcr- 
tienit i principio aninillat profclHooein CX* 
prcffam,dcbct ctiam annul?.ircr icit.-m,3rpnm. 
J.I. 4.fin. I.Labco ff. de pjctis, in contrattibus 
cnini par virtus cft cxprclfi, & taciti l.cu quod 
irfl c ert.peacfioCio l.e3(p]:cl&ir.de rcg.iur.& 
dcfcdtis conftnfljslntenicmcnsvigorc profcf- 
Conis,non v.ilidarur pcr gcflatfoncni habitus , 
quia profedio (ine animo eft milla cap. huma- 
na ii.q.t.nec proftffioexpreffiBTaletfine ani- 
mo profitcn ^i,arpum.cap.cuncbpcr munduiH 
^.qj. cap.propofuit de conccff.prxbeDd. 

Tertid. valae notnndum eft, declarationem 
c6rint:am pci ipfum RJigiofim f3ft--.m,quod 
jion intendcbatprofcllioncm fjccrc , ncc cam 
^pprobare>qu.c eftdeclaratiiia animi. & opcra- 
tur, vt actus fcqucntcs rnt' ']'c:.intur fvcundum 
illam, iuxta communcm omni.im in cip.cum 
p/Lie conffit.& in l.non (bltim ff.dc n^^u.npei*. 
nunc. & omncs adus per ipiiim Reiigiufunui 
fadi , vidclicc^r , quod immifctttt fe tn ai^th-^t 
profcfforum,«?t' quo.I (^h^-^nc.-t Girir 'Mn''<;, f<c 
iimiliat funt fequcntes sil4U[n prntenationemt 
ergo dcbcnt fntefltgi feciiTwfum Hiftam prbre* 
fl.itionem & pcr confcqucns fi;nr niiIli,N.i>r.r. 
de Rcgular.conf.<(4« vol.i. protcftatio en m-«» 
quod nolit «fle pfofefHiSieoeroacproftinonj t 
& tacitam.cum conftat dc etus aQisiOtNauarrs 
conf.io.dc Rcgular.voI.T. . , , 

QMarto.animus prxdiifti Reli^ofi fitt» Hai 
jp^ p.ttet cx diti.i proreft.itionc,ac ct'am c^e c^e- 
pqjidone pc|r eum iurata>in qua declarauit fc.^ 



itanquam habuifle «nintini eMfncndi ^MfflM» 

& ftandum eft nflcrrioni itirataf, ex traditts pee 
Abb.cap.pcn.nu.^.dc r.iptorib.glof.folcmnis 
fiviste, inftit.de ad.cap.figniftcaftidc homic.-' 
Tand m diccn Jura,tcftes a{fincs,& confan- 

3 guineos in ifto cafu admitri , ficut in caui*a ma« 
trimonijy8cmtierminis tcxt.in cap.vidcrurdc^ 
his,qui matr..nccnfp6fnimd teftcs pradi&f 
auditu probanr in dccif Rot.i rig. 

Confidcr.indum ift ctia^prtyfcffioncm peii 
<li^um Rch^iofom fa£tam amcstiiccm kgiti» 
hiam.8f annu pVobaBbnS,CTOW'aai fh' fwjHs t<fli> 
dc V'fu . & hjus dc aiiditu , pn ■ r cx citt.i d^ 
cif.Rotj; al|.dgVi i i9.par.3.lib.Mn nouis, & fUi| 
detifum fafh"tfiiii& pradiftof mb^o probert»» 
KxjUirtir in rcrrr.inis nuHitaris profeflioittft . 

Itcin ncc vidctur obftare , qupd R;eligiofe(k 
p^a^didus ftctcrit pertiiginfei » ^phrresannofc 
'in drda Rclininnc , fic, g> proccdatdif|»off» 
|io Concil.Tridcnt.fc/r.»y.cap.i9.de Regular. 
*exaNeg.'iri$tM*r'Sbm;hiezdtr rharrim.Hb.7. difp. 
3T.m\ ii. M rcxr.iri cip.ad id dc fjjonf. ConH- 
dcrandum cft enini;cju'od .Sat^chez mi.ii.&a^, 
'zefpoi1|der dicens , tfx pradi^lis efft fnblatuin-.i 
're^meoium ordinarium , hoh imcth e»traordl~, 
■ nariimijiVaffe^at.AIex.Tri l.fi intcr ftiptflartteAt) 
$.l.fl".t'c vtrb.t'I;lig.u.& alios, quod remcdiuift 
cxtrfordmarium con[)pecitex claufula genbra- 
%'fi qua mfni itrfla cattfll , fra ({(loquc Cortd!.' 

4 Tridcnt.fjfT^ r.cap.'9.dc Rcgul.ir.vidmtr to}- 
lerc viam ordinariam,ca fortc de caula,vt pra^ 
cluderct ythrA litibdK^noftrft aotcvn prvdlidem 
vi3m ordinariam,fie profcffum omni i^lhwlito 
dcftitucum in dcfpcrationcm iTiductret. • 

- Accedir,qti^ ex breiii parttculariSaiiaiflH 
mi Papx vidcrur dcr^^gi^^^im ('if^is iur?bus,Ar~ 
chidiac.in cnp.t.dift.17. c\'ibi Bcllamcr.nu.4.&: 
Pixponr.ni!.; j. 

Quod quidcm rcmedtnm competit tranfa-' ' 
'^Hs roo. annls , durantctamen impedimcnio» 
Naunrr.rrm.4.dc Rcgiilai .nu.3 i.vcrf.^ Atctm 
Jib.iz.inftit.moral.cap.4.q.vlc. alle£at.per San» 
che* ibidnum.itf.fmpecfimentnm antem diai * 
Religic^fl drr-tiir vfqucad prcf ns tcmpus.qiij 
fliit paupert.i5,vi per tcftes plcrd probatur. ' 

Ncqiie obftat , qadd iwcefl&riA adniitteiK& 
fir, nifi fucrit r.itificrita rncirc . vcl exprcfsc, et 
allegar.pcr Siinchcz d.q.nu.i^^quia nifaIior,di» 
cit conrnrium per Irafc formafia vert>a> videK^ 
ctt. Hoc ramcn Tntelligendcm nifi , fv.xi maio- 
rcs,fiu^ minorcs intra illud quinquennium ra» 
tificaiTCrinf legirime prbfiwonem ctfhmty 
Tncnt.vcl alio impedtmento , quod cam rrrita- 
Mbat.confcnticndoinrerius.iSc exctcendo aifhn 
aniiro cx ninc ntum habcndi priorem profe^ 
fioncm,qua]n irritam ftiifTe notanr,& fic adra^ 
tificaTwnefri > fciVconualidationem dtcitur re» 
onirr animns cnnfentiendo intcrioi , Sc admi^ 
fioadadus.cxtcriores» quodoon cft in oA 
^iofiro. 

Tef^csctiam confnnguinci , &r affincs fn hoo * 
cafit admittuotur,vt Kitius alibi fuit difiom-» 3 
Vleclaratm entht ftftffccfaratina <ft»s n^antatr» 
c i5^c. non pr rcft dfci cnnrraria faftc: fmd 
ttiit iada per veiba generalia xtcipiendvtem^ 



Digltized by Google 



Dccifl Cur. ArchiepKcop.N^apol . 



/ fds ftttnmnv» *P lAcd ftoi rigirnr ad onmes- 
•Atisft)turo&arguniJ.d ita AipuUni» kftcoft^ 



« WlUBnr^rpraxii circartccf^iiioriein apotha* 

3k. Mmif M teetgfiMmem, imtUtHr ree n M m ift L 
^ i^raxis fupcr tecbgnidaae apociii^ 

' \l>.fiCIS10CLXXXin: 

M<V l te ter «i c etttf;i " «ifiltart tii Oir. Ar^ 
chicpi(c.rnp?r rcct^nitivinc apoch:;rum» 
idtd altqua pra^icabili^ hic adnotairc placuit» 
A iti pmhn ^ltaii{in'aduertencium,quoa quan- 
•rfo crcc^itor cxhibct apocham dchitoris. fic 
^xcebtum principali,rcu cius Procuratori.cu 
l^nR -taimato» v< rccognofcatdiftafn apo- 
^ham , & comparent ad fa iend.im dirtamre- 
^ogattionem,alias coHdcmnatur i verum Pro- 
Ciniftbi' pHncipaHs cx «<TuicaTe folct hahi litari, 
1 quod fi ad primam.vel infra tantum tcrnainumL , 
comparucrit legiiimc , Sc, rccognoucritf dblc** 
tur,& fi principatis, vcl cius Procuraior cum_> 
SnidatOjVC rupra comp,aret, & recognoiac icri- 
:)inirtfti,&- alfegat remi11!onem. Oiria «nkiai' 
tiis, &fTltiiIitcrpr*tfm iv.nriiMag.Ci:r.Vicar. 
minquam confucuitremittcrc» veriiin aliquS- 
paucts annisfafb recognitione, Curiart* 
'Ifiifit habcnti priitilrgtum petcdi remillionem 
>afl[3llt,feu fubditi, &: fi nihil opponiiur. ^ cft 
Jiquidafcriptura datur tcrminus ad Idluendu». 

fi allegatur fatisfadio datur cem«.CeilniDU» 
iittis ad probandiim,, & fub ifto vcrbonoora- 
'Ua«npoceft»& folet probari folutio^vela]i<]uid 
^eqiiipolkns excrndens intentionem agemi^& 
fi'4lfcacDr y quorf cH iHiquida.afledteh aplpaareat 
«dfe iHiquidatione, dajur tcrmmiis iuris adpro* 
'batKkiBiiKumbencia iuxta quanticatem deDin» 
-«rdiihAtram «ncf <fohtn6tn,viA originisdebh 
Tori^ difbntis \ Ciuitatc Neapnlts , fi rcco- 
gt^ita fuerit infrafot vncias, atitore petcnte po- 
teil>&^<febec commtcti, afias non committitar» 
Et nota , qtnVi ruMa cxceptio impedit rcco- 
gnltionem fcriptura: , venim fadla recogniiio-^ 
'OepMMMetur iupereXCtfpftollibus, iuxcatarft 
rati tnm , & Proairator affcrens haberc pote- 
^ Hatcm rccognofcfdi, fi inflat in cius cxceptiu- 
nibus, & rcculat recognoftere Curia deoctnit, 
"♦t rccognofcar citra^r^fudicinm oppofitariiKi» - 
& fafta/ccognttionc prouidcbitur fiiper eis,& 
fi cft rcnitcns in rccognolccndo,fiunt dcbita_> 
inandata poeoaIia»qii<x^cdcKUKteat> Oc fic cpgi» 
tur nd recognofcendUm ptch6tA recognicjbofr 
Curia prouidct fuper cii|>dbDepcionibuHVt 
rh eft,&parceauaicay4t^' r~ 'r." 
^ - Et nota etiam^(|ftdtf in^M^* recofnmo» 
» nem non daturrecoi^tieln^^TWfi rcf ifians ex 
Cadem fcriptur9»& qiiando e* datus terminus 
Id proMmilia» «Hbhiendttm, & nihilp»- 
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uata iuris fi>nna« & fi produaintui' teftes» cxa- 
minsmmvel fi prodncumtir lcriprur^;& tunc 

ludiv.is cft viJcre dcpofitioncstcnmn., c^' fcri- 
pcuras, 4|uod produccntem non rcleiiant an- 
■ tiquftus abft)Ue decreto de eicequendo iiebat 
e^ndemnatic^ feniatn forma iuns . fed nunc fic 
dccTciumdc cxequcndo,vt fuprn, vcium qua- 
do ludici vidcbituB»vel partes vclinr pcrcunta* 
ri tcftiiini di.p( ntiones, Ar fcri; rur.is 1 r:f ff nia- 
taf,!pfis p. tcntiLiLis (.i.iti:r facultas infr.! brcucni 
tcrminum ad pcrcuntandum , & poftca fi nihd 
aliud opponitiir, fi rcus cft in p; ob.:tis dicitur» 
qudd no mokftctur,^f abfbhii!ur,ri vcro non, 
dcccitiitur fore cxeouendiim. &iir commillic» 
-aUcuie iiit>mati oc oifti d«crctii($c G Prccura* 
^mepoC«ftaictecbi^dlceiidr fcriptnrtilL^ 
ncgat Clfe fcripturarh propria manu fui;. princi- 
paMfcriptam.tnncpctetc adoreifcii eius Prp. 
euratore prxfieiturcenmnosi qbod ratificettnr 
prk^rpali . a]i.is cnptis pipnoribus compclli- 
tur,^fixii£bis Procuraror habct potcftaiem>» 
rccC%tliMKMidi,tunc fu£Eicit cius ncgatio,& non 
opuserit recbgnirioneprindpalis, fi negac, & 
danir rcrminusad conuinccndum arbitriolu- 
dicisj & quand^» daturterminus ad probadum» 
alias ad foltiendum» proceditur fiimmjrie, 9c 
q.'3nHo foium datiir tcrminus ad probandum 1 
proccditurordinarie ,qii.indo vcriJ committi- 
tiu* fimiltter ordinaridt veJ ad conuinccndttiiaj» 
' fiiiiliier procedicur ftmmari<^* 

f cirta eamimiig9imeriimt9iiit htfcrr latijfimtm 

t excoHfa potejl aUmum Ute » vd Vromt» 
• •.',•».» / 
• Att cfefjtd cogi poflint perEpi&o* 
pumad |>r2naadai& cautianein de«#^ 
DOftQideiidiendOb 

DECISIOCLXXXIV. 

ORta nx.t » & controdcrfia interquendain 
cIcHcum nobilem, ^ laiciim , ctim^ dh 
ftus laicus f .'fTec p:r eius iLidtccm compctcn- 
Cem cxcarccratus fub promiifionc, fic fidc Rc- 
|iia deiKN» oflendcndo didum clcricum; infta* 
bar propterca inCur. Archicpifc. non I bcrari 
clcricum,nifi prarftita quoque cautione de non 
dtfenrfendo,vt ftruaretiir aKjnalita^, ad rext. in 
cap. in tudiciis dc regul. iur. quarefuit dubiu- 
tiim,anpotii!(rct iftttd de iurc ficn , &diceba- 
I rur circahinc ci iri :inis m.ucriam Icdi"ccm_» 
habere lacilfimum ot&cium * & ^Qtcftaccm» vt 
iKMiRtircwnfnnnicerm I.t.|Ri)efarricf.otfiffmx- 
dic.BaH.confoo.viil.T. Alcv.in conf K^.tutm.?. 
V0K1.& Parif.in conf.T6T.voI.4. putat olficiuip 
' iiatnlhiodi ^ d iip o fi tione BiritcommafW^rg' 
gufap.& ratto cn,qtii.i ad brnum Itid-ccm fpe- 
&ar Prouinciam malis , 8c prauis hominibus 
)urgarc l.congruir, vbi Bart.& rcliqui ff.de o^ 
~ ftIaliGaiNOtft4n«ap.fin.dctraii» 

iaO. 
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Ad. quemadmodum feaindum Gtf ant. do 
refid^nt. Epifc.ad pcrfcdum, d: fanct im Epi- 
fcopum pcrtinet eirs D crc-fi n ri.vi)fl ,oc icS- 
«lalofis clencispurgare. Icem ad i)Ouum Pr^A*; 
dein percinet proairare pacem»€lc e6cordiain»* 
BaH.in l.i.ff.de offiL-.Pr.Tfca.VrS.OWrad_c6f. 
84. Ferrctt.in tit.de fcrijs, &: in.iudt. & ibi lat^ 
pIurimadepriMile^jspacis, ^ dc ijs, qux ficri 
pofTunt caufj<& rationc picis. \ l ic Pcrr.a Pbz 
jn epit.dclict.lib.i.cap.7.Hippol.dc Marfil.in-» 
].i.$.praeiaeaftde quxftion.& faciri quia pniT 
dentix pars cautio cft,,ir.t imprudentiaf non ca- 
uerct & occurrerc fcandaH^Jvbi ficri potcft,filc 
adPnefidem pertinet,nc fiant turb.Vi & proui* 
dere>ne orianrur tunmltiis>& fcdicionesinpo- 
||uIo f vt pcr Cagnol. 9c Dec in rc^uia ROQ eft 
linBuIis conccdcndiim fCdc rcgul. lur. ita vt ad 
mul&amperttentripQjfita l errect.in cir.tit.de 
. ftrifi coUfin. & qaoA baoimri poflsti Capyc.in 
dccif 141. Sc pcr Carrcr.in pr.ici. l.obfcruarc_> 
num.iSf.itemquia magnum eftarbitrium irus 
procedcndodrca haBCcantionemf id^i ludict 
luit tributum proptcr quiercm>X: tranquillum 
Aatum Keipublicz> iuxca cit.i.congruic S. do 
ofic. Prxfid. fimiliicr etttin ludex ex eaaA» 9c 
(^eius arbitrio videanir > poterit aliaii interdt- 
» cere loco, aut Pronincia» vt per Fclyn. in rubr. 
de tregu.&; pac.col.fin. Sc AIcx.Iaf.& alios in_» 
■l.quod mific ff.de re tiidic. & remii&ui per BJr 
pa in mbr. de damn. infe&. quar^ fiiic decifiis 
cafus propofitus affirmatiuc in hoc noftro Al* 
chiepifc.Cur.Tribunali, pcr tcxt.in l.illicitasfa 
ne potentiores ff. de olfic.Prsfid. vbi habetur» 
«l^od ad Prxfidem f]>cdat,iieiD^pQCeaMt4 p€; 
jtcatioribus opprimaotur* 

S VM M ^ n^I VM. 
« Jh cafibus in quthus cleriCHS venit priuanduf 

benefici\s , fi eget debet tifklmeiiiH, MfiM: 

hus eorundem bencficiorufiL». 
a Excommunicito prcutdetur de fntfHlkts beneficij 

qumdo aliHndi fiuere nequit^isr alias eflt t fa- 

me fenturus , etim fi ex fngria eulfafw^ 

exeoufntaiieatttt, ' 
'1 D<ma:io faaafilioapatre\ ob carfm' dtriemt ' 
' Mtmpot^ ampbiu retwari. 

Atk ii cldtieus commitcat dtfli^mJ 
dignum priuacione beneficij > debeac 
illo priuarifi fuerit ad illius titulum^ 
ordinatus , ncc aliquidlubeat vadtmf 
ie alimeatare poiEu 

DECXSIOCLXXXV. 

CLericus quidam cum fijfffet fn careeribuf 
Cur.Archiepifcdetentu? ob grauedclidfl 
per eum patratum « & per candem Curianu» 
prolicaftncltia priuattonts fiioniin beneficio- 
S^im > ad cius inftantiam diccbatur diftam fcn- 
tentiam fiufie nulJam>ex eo> qudci ad dtdi be- 
nefic^ titttlamfiieratocdinatus, & confequen- 
jjwr ex qiMui» ciiift efc.eo«ifeni nMnia^ polB» 



iuxu difpofit.aC6cil.Trid.fefl^t3^p,|jJteau 
quia in cafibias. qutbus chericus venichcnefidji. 
I priuandus ; nih^lominus fl cgct> dcbet tamcq ei 
fiibueniri defi-udibusciuf.km bcneficii,quein« 
« admodimi dicimasde^escpoimunicatp >cui a 
f '.hn-iiiim prouidctur dc frutSibus beneficij ■ 
quandQ aiiunde viuere nequit,& alias £Mne pe^ • 
riniriis.efiftt^Cardin.in clcm.vt hi, qui deoCilb' 
& quaMt. I.itc Franc.M.uc. in dccif. X^i, par.«." 
Sur*i.de aliaicnc.tit.t.q.Sz.quod adco vcrutiL-» 
cfiyq u o J toifi ito habet ectam fi «x prdpria cuh 
pa in excoinmunicationis (ententiam lapfiat 
cireti& nuximc fi fit in extrema necellitact-f» 
quae fcmpcr debct cenfid^ari > ne in dedecut 
. cttricatus cgeat l.inter cos ad fincm ff. de 
' hrfic* argum.l.ftipeadia C^e execucrei fidie* 
Franc.Marc. in dccii.SSi.tom.i. Rodcric.in_» 
iiio tra&ac.de quxftion.reguicom.i.a.^^j.art.^. ■ 
qui loqimntur quoad fiifpenfi» > vel oepofico^ 
T.indcm diccbatur dc noc efl*e textum parti- 
cularcm in cap. Diaconi 9;. dift. quod qupcioe 
dcrieifimc eocideimundi> habenda eft ratioae 
cogantur mendicarc , & cx tali Jcaufa proueoic 
illud Axioma Gratiani in difcept. forenf. cap. 
iff jia>a«t vbi aic donacioocm kiStzm filio pec 
3 patremobcaufam clcricatiis, ad cuiiistituluint 
fuit faftus clcricus , non polfc amplius per p^« 
trem reuocari, Couarr.in cap. Kaynalaus fA» 
nu.7^verf.iple tamen hanc donationem opinor 
de teftamentis>& ita in fpccie>quod non pofiie 
reuocari, concludit Diaz in prax.crim. cap.iiL 
nu* I/* & propterca cx fijpradidis fuit cooclu* 
ftim non cfte flipradi^ beneficio prioandunu 
Limita tamcn hancconchifioncm in clcrico 
lii|]>cnfo propter concubinatum, tunc enim de 
wfllit liruftibiis non venit fubucnicndus> ita gloC 
in cap. paftoralis in yerb. fubtrahantur de apw 
pellat. & in hac limitatione habct locum illa_# 
regula iuris,qu6d male mcriri publica egeibto 
deDcnnt hborarc l.bona fi;k's flr.ocpofit. 

Sublimicatur verd hjpc limirano, quoties ef- 
fct talis clcricus fufpcnfus in articulo mortis» 
velinaliaextremijfima ncceil'itate,quncafu cf* 
fttd fobueniendum , & tanto magis fi non ha.« 
beret alia bona > etenim in talt cam I 
€um ntionci fi^^ra addudxb 

S VM M ^ F^I vm: 
t fiUus nm f«teR earcerarifacere patrem» ime U- 
9iii^tiifirmMtitmitemtraipfimffig 

1 "HjfUus amor Knncit paternum. 
j CotfefftofaHa apatre metu tmuraJiUo injerem^ 

da,Hon nocet- 
4 Ver chricamm^ 

Filiusfamilias clericus , carcerari aoi 
pofiit in noftra Cur. Archiepifc. ad in- 
iiaatiam patris ob eius malos fflorcs* 



DfiCISIOCLXXXVL 



Via derid fofent eie inobedientes ali« 
quidoeQium patribu%Qbpcauos ooruoi 

norcfr 
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rc% prcptei«xli»einoftnlArcWepifc.Ckir» 

inil^u:iam p.-.trum di.-ios vlcricos carcera- 
rc cutiAicutCt qu^ri fiiit dubitacumfan id de iu* 
tc 6eri potuiflct. 

b.irurrcrDondcndum acgatiu^ cx co» 

f (|u6d qucmaJmuctiim patcr ad inltantiam faJij 
caKeran noo dcbct I. tntcr cos ff. de re iudi& • 
cnm inhum.inum vidcaturi qudd i$ eum h quO 
pofl Dcum habuic circ, quod inxAiinabile do*^ 
noai rcpntatur» n carcerem dctnkhtt»«c volnit 
Bjcz in Tko tract.de inope debitorc cap.)4>ita« 
4k i con(n> cxquo euenit inikrumentum via..» 
ritusii Itlio contra pacrem liautdari nonpofi^ 
conckidic de Francn. in dceii,t6tk Mawitaiw* 
conr.30. nu.i. Itcm dicebamr deiujc etf^ tCKt*. 
ttarticuLircm in l.milites agrum $.dcftrtore ff. 
9k n mAk.vbi cautum eA,9uod fi pater 6lwm 
m»m i^iomi fndiid ofen» carcenmM , ni* 
tior pflcna cft ci innigcnda > qua(! quod nimis 
fepugnct patcrnae pictatifiliumcarceribusp»- 
<li , Kaindmn Meneeh. iei fiio traA. de «ibtir» 
j«dic.l;b.2.caf.J47.nu.i.CibalI.qui plures alios 
concorJ.intcs rcfert in refolut.crimio.»94.Cat* 
^U.cniit.r. 

Citoriim fiiprjdicbis mintme fiiffragantib^is 
-conirarium ruit dictum,& ficquod clcriciis fi- 
Jiesfamilias iurc pofic obcawtaspnediitascar- 
oerari ad inftantiam patris, ciemmvulfEari » 9l 
c^muni omnium confenlb orobatiim tft Atoo^ 

Z ma illud , fcdicet, quod nuilusamor vincit p»- 
ternum l.fin. C.de ciiracore fiiriofi l.ndm & fi 
parentibi»fR(fefliolItc4eJlim'. niriliisqi prslli» 
mitur maior amiais fi'io , qmm ip/cmet patcr 
h qufdam cum iiJius Ade harred. infiit. imrao ' 
eum ditiaerc magis qnam tpiMi i ture pnt*- 
ilimitur I.ifti quidcm fT.rnirc^ inet.cauf.Caflarik 
to conf.i4.nu.eod.yncie qui rangit fUvumitangit 
mmillam oc ili patris» feotndum Luc.de t^mii^ 
jn Kvnic.C de public lastit. Iib.i». &' h.ic dera* 
tione Salomon cap.<S.m;nt6 in illa vcrba pro-» 
rtiptt :Fiiiconfcrua prafcepta patristui : natn-» 
propter mAjtimam dilcdionom aonk tibc prjt* 
CTpier> nifi bonum* quia is dicitur fideKor ami^ 
€Oy qmm quis habet in mundo, dc qut dediicit 
filium dc non elTc ad eflc; & hinc eucnit,quo4 
IMIIhiit«f(}i!etur,pater qtiociuc torqiicri pr«- 
IKinitur, (ccondum didhmi glof. in cp.affcrte 
4e pnKl^ption. & idcd ficiic coofeffio delitti 
tirxnon pnendemibatlcgb 
timis mdlaji minime oflfendit confiTenrem-» , 
•ti:)m fi fit^rfeueratai& milli cs ratificata,iux- 
la tK>tett per|^a||iii l.pen. £f.de «pjilk.l faaili 

3 ct'am in nihirnocetconfclTso fafta ^ patre ti-» 
more tortur.«fi}io«iferendf, Baid.in l.i.in fin. 
f .fl ile^or PnoMTncne>8r Mcnoch.(!e prsfiim-» 
ftioci.cap.rtf. prcdi^setivn acccdcbit, quod 
MicfCnn cft patritempore nccelficatis vxiolj 

. tindcre l.i. C.depatribus, qui fihosdiftraxe* 
filin , qu.into nagis debet liccre e>»obkgiti4 
liam eitifaim carceribos «vHim cradere . '«^^ 
Tandcm dicchar ir , quod cum fihus ratione 

4 ijigi^m JKyhb: ;tiir4ptt CTO p<Xo ftacc» v# 
eO^Mnnnraiic opt m csif^tdtasoitnii^fe •fit« 
Srqualit. »ropicrea cK ricum ob cnnfim Icgiri- 
aiam poiie caric<4n ad ^tris ini^aouaaiioa 



irtdetur dnbffaiKii}iii*& l!c Mr refbftitrm,i»ri^ 

ut ctiam rcluluit IafFred.indccif.-o9. \ bi aicil* 
^uod ad iudiun patri&debct ludex filitm deti- 
oere t cum ikxi fitirenfimile» quod patcr , qui 
plus dilipit filit:mjquam ft ipfum l.ifti quidcm 
tf.quod mcccauf. vclit eum carcerart facere fi- 
ne uiftacauia lecundum Bart.in ia^muu 
ff.de vurg.& pupDl. i»4.col. fi parer tamen fic 
honefia perfona,aiius non,argutn.l.fi dotem i* ; 
f.necnon,& fcq.CfuIur.matnm.. 

Non obftant in cootrarium addufta, etcnim 
eorum di(pofitio habct lui.um in diuerfis cau* 
fis» & loquuuii^quoaeifiuniisiacMitofnM^ 

t Ea fola Uciturmtas vmtausmi^i^iilirt^ 
fraLi^uuryVt ixpriiiufm, 

lionc,*. 

( tUa quatitaT^tiiffilmnSi^ mmunt Vriik> . 

eipsiH ad non twutiendim , vct add^kHim 
^oncefknduM iUJjftnj^tm. nu- 

Si Medicut prsbeat mederam anre 
. obtentani diipenfittiQiiem fuper eiut 

irrejTuIaritatc,!in ccnfeatur fubrcptiti^ 
dif[)cnfario, nonfatitamcntioncdc di- 
^mc<ieIa.mc(iiacempore pra^ilica» 

' DBCISIOCLXXXVIL,. i 

.• - -• • . • 

- fi/r £d icorqttidbRR dcuotionts fimic^ ac<^ 
J.V1. fus imperramt difpcnfattcwm J SummO 
Poniidccvf poflot arecndere ad Loros « rdmef 
non obQmie iraegditoiiitt contra^a-pt r me* 
ddis aS eo prjeftitas , cumq» dift s Meclicut 
ante dift>enCiticncm (>btencam, ipCusq» impc- 
trationc pcndentc nonnuHis etiam medicinas 
prxbtiiflco^obt^banndato dc dif)>en£uip w 
do direAo Vicario Neapolitan^>.aim cbufula 
diiiiim'»-d i 1 poftcriim^l mci^icaaio abftineaf, 
fuic dubitacupvaq prxdi£ta diipcn(acio cflcC 
ibbFcfHtiioiitiidhfiiftMrmeiidoaein de«i»» ; 
dela pr.tftita > & fbit relblutUfll-aigHill^VSfts 
qaentibuf • • 

' Primd, tf^m IMItie l t wnW^i H wfc > 

t cct,quaB i lure pr.tcipirur,vt cxprimatur,K.ee« 
in decif.u.de rcflnptis innnnrs, Moh:dan.iil 
dccif 3^.& 5i.C(jditit.Carter.!n conf.tf.dc pf»^ 
b-nd.at in cifu propofitopr^^dumfj^um^ 
iura non prxcipiunt, vtcxprimattiri fcCiindum 
Nauar.in mintul.cap.az.mi.Stf. 
Secund^^iia de criminc non tA faciebdaji' 

« mentto iit mipctrations grarix-, vef dii eitf^cao* 
cclfionc v t doctt Innoc.jn cap.propofiiit nu.4. 
& in cap.etun nofln nu.j. de ConcdQmebeotV 
RiM.iam ertatt fridlcif. j2.de rM^cr^cPMam»' 
in decif..!'. cod tit. ac mcdclam contra rcgiilaf 
artis prf l^re » fnii inre x ^u^ poft difpenlatio^ 
nem ell'«li!lniti^vt patet» eigdde iOe iMn eft 
£ieien fa mcntto. 

^ Tcnic«9Uia«a;q(HliCitfep^ime«decft»qu« 
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^ ihoucrc; Princtptm ad non concedeiHiuiliyVtl 

«d d<i^cir.u<i conccdcnL^am difpcnfationent^ » 
alias ruSrcpctia,^: niillj cft diipefatio, vel alia< 
quxuis conceflio , tcxt cft in cap. poftiilafti de 
TcfcripdSiFelyn-to cap.fuper litens nu.8« eode 
Socctn in connt/t.voI.r.KebtilF.tnprax.befie* 
<ic.pag.T3"^.r:d ccrt.im cft, quod fi diftus fVle- 
dicus cxprimcrct jncdeUs ab co prcftitas im- 
pctracionc pendente non redderet Sumniuni 
Pontificcm difiic l.m ad concedendum ditpcn- 
Ationem prout ftyl is« & communis praxtshi* 
liet 9 «r^ et qu«iiias nqn eft Mcefii henm^ 
iexprimif 

Q^irtOjquia vbi vnicum obftat impcdimcn 
tutnfjciiius conceii folcnt difpcnfaciunes « & 
rcfcrtpta vt inquit Decin conf.i^^tf.nu.p.vol.r. 
A tr cap.ad aures col vlt. & ibi Ripa nu.3^. de 
rcftt ipt.Akx.in conf.ior.nu.io.vol.i. quos rc- 
4btr> hi fequittir Mcnoch.dc arbitraudic* Ub.^ 
ccw .3 .caf.toj . n u . 1 3 . & Guttier.lih. r .canontc. 
quxftion cap.i f. nu.14. & fcq. fed hic \ nicum 
lamuininpiQ . obfiat in^dijncntuin , fcti«cet 
med ef a pr.! ftjta, e«^. 

Non obftat claufula iHa dummodo in poftc- 
f um abftincjt . c]'.u'a re(})ondetur illam pntius 
reljiricere moniHimeif) qtiainfbrniam,Oidracl. 
confi^^^. Mcnoch. ccrS.fi' 4. nnm.<<. Crauctt. 
<;onf./9.nu. I .Natt.conf.p^.nu.i($.Nauar.conC 
S.deoffic.detcgar, 

De matcria ramen text. in cap.ad aures dc> 
stat. & quilit. qaan ?o fciijcct cxcrcens m.ite- 
riam mcdicmtE,vcI chinireie fi.it irrcffularisfic 
vtrum poflitpromouiitiad ijcros oidincSf vi- 
dc Cottarrtn ct?m.i.par.».*.4.num.3. vcrCfic, 
Miiol.dc irrcgular.lib.i.cap.11. nu.S. Marian. 
Soccin.in cap.ad aiidientiamde homicid.numv 
|a. Pela^.iff.lih.i.de prao^Ql.Cap.49«Golttm.J* 
ilttdde delid«c«pb9^ni*.(|> 

a V£r sppofttiorcm nwms Vapx,cMMf4 cenfetur 

% Cvufa femel egcSUCmiiU »ftmief mmmtCm^, 

•< ridks.» 

f IwIm^^V iurifpatremtHi hicalis , vtl mini , 

• nm kitrHreferMaiiodUif;maitfum{ ^ffofiUe — 
ff aUud cnnftet de mente Vapte. 
4 ^irmt appofitio mhtl operjutr , %^ u 

^-mderoimM.tjMUJitonolUi* 

-i|^anus appofitio Paptt iion afficlt , 
^1^02^4 bencfidum iuriipatrpnatus lai:* 
coruiii-». ^ 

^:* ^ife c lii a c iiLxxwiv'' 

C?» Vm pererctur in Cnr. Archicpifc. inftimi 
> queodam ;pr.cfcntatuin ad quoddam bc-; 
acficium iunfpatronatus laiconun»^ pe.f par-; 
t«in aduer(am opponercnir de ^pppficiono. 
iftanMum papx t oViIvr tum . an di<fka ma- 
t nuum appofitio c1ficcrrt.& diccbatur,quod ca 
, qucKlPa^ C3{utccsii«>r«ac de ali^i^ 



caaSu & defUpsr minum appoltiit, quod tacitd 

cenfetur illam a quibufcunquc ludicibus infe* 
rioribus auocafle, itavtomnia poftmoiumge^ 
ft.i,fintnu!lr.<; robnri$,&: momcnti, Innuc.ia_» 
capxum M.in fin.de coafijt.|:|pr tcxtun capji- 
cetde oflic.dclcg.ir. que n omne5 coi n mgn i t er 
fequuntur in cnp.fin. vbi p!cnr ptr Rip.a nurru 
i94.vfquc ad 198. kicj>h.Aufrcran adait.addc 
cif.Cappen.TholoC4"o.verl.& idcd ficar Papft 
per fimpliccm cognitionem,cum alijs adduftts 
pcr Lancellot.dc attcnt.a.par.. cap.xc>. de atten* 
taiis poft auocationem caufjemi.i3.& fcre pcr 
totum illud cap.vbi multtpliciter ampliat.lirni- 
tati& dcclarat. Hinc cft,quod manus appofiri» 

a Papxf 6cft« <|iiod caufa <emel cfTeda Citi ialis » 
femper remaneatCurialis , Mohcdan.dccif.i5- 
AU.I.& a.de fcntent. & rc iudic. alias efidcciC 
310 R.ot.decif.».ad mediuro,& decif.4^.de ap- 
Mllat«in decif.nouis, & dcciCsJ. num.jr. de re* 
•Krtpr.{nnouts»& dect£5.de re tudic.in antiquis 
& dec^r I {.num.t.de reicript.in antiquioribus» 
.Putcus de(;if.arn. Oae. coof.^t accepit reno- 
Tenter nii.i At de omnjbas pfetiim €5oii«rr Ji» 
lib prKl'c.q"Tft on.c3p.9.nu r.pcr totum, vbi 
radicitus matcnajn decljrar * & cx decreto ap- 
ponto alicui pcr Papam <fe dimittendo btnefi- 
cium tn mmibnscius.rcmnnct jfTcftumjVt ib- 
his illc poflit conferrs pro ilh vicc,etiam 
din^ittcrcti Rot.dedf.«4.dc rer.permut. in ao> 
tiquis.Simonct.dc rcferi.nr.q.i^^.niim.J. & fuit 
decifum in vna Compoftciiani Canonicatus 
lo.Mai) 1600 coram R..P.D Lancelloto. 
Cttenim fupradidis minim^ fuffragantibiis»' 

3 contrariuffl fuit decifum in eadem C\iria«ex 
duobus. Primd, quia mnnuum appofitio Pap« 
oon aficit qup «d beaeficia iari^irooaitiis lai* 
calti^vel Bimii iiiBi fictiti in fllisiioii intrat eK« 
prelTa referuitio, fic etiam non intrat tacita re- 
feruatio ex manus Ponctficia; appofitione , vt 
futt reibtutum in vna Fhtmoa benefictj 19« 
Maif I J95. coram Illuftriflimo D Pamphilio » 
Sc aJias fxpd,qu0d intelligc,& dcclara,nin altiid 
con ftaret de laeme Papx, vehiti quia cxpre^» 
& fuffi:ienter caU lurtiiiatronaaH •ibrpfauil 
pro ilJa vico.. 

• Secunddi qjnia ex tali appofitione nunus P>^ 
pae refultnret prxiudicium alterius, & fic nulla 
inducitur afTcdio , Sc confcquentcr induceret 
aliqtiod difcrimcn dida manusappofitia»Puie» 
dectCiatf.in vna Gcrmana num.i4.& if.Iib.|W 
Rebttft iii concordata Franci.T: tit dc mandati» 
ApoftoIicis,elof in verb.isirc preucntionis verfl 
i«em pcr coUationcm nuUanMiiii aOegat ad hoc 
R0nMn.enitf!4t?.nii.f.!(r^.dfceBtem, quod ex 
cifnrione iMco-t mn in.'ticirur pmientin iuH^^ 
'4 dictioois. I:iioc cfi.quod nunusappofitio nihii 
' c^ei^atur > vbi cx ea indnecieiiir aencpMio ili» 
dulti,tnnqu3m ind'iccns prffndiclumCardina- 
libiiSiniftcxprcifa ficret de iUom{tio> ac dero- 
gatio»IViCconf {9.nu.2o.Hb.4. Caputaq.dectC 
$».nti.T.par.i.Put.decif i4r.mi.i.lib.'»..AnaftaC 
Crermon.in tra<5l.dc indult.f.alicquin nu.i7.a4 
cjitod addiint ,x|uod eo minns operatur difta^ 
manus appodrin , cum fir nolla ftante decicltf 
iccicaaii in ipfo indulp comento. 
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I Dief Dominifi fiint ferudttdi de iure Ecclcfiit' 
ft/co . 

» Septtm permittHtitur dicbus ftHis. 
g Vteus, ti HiceiJitas fiint cdHpi difpenfandi fuper 
. . prMcepto EcciejLe de obfcruatione fejiorum .4 

Epifcopus , an ponit impartiri fecul- 
^ taccra pifcatoribus piTcandi in dicbus 

• * " 

DECI.SIO CLXXXIX. ^ 

NOnnuJli cx pifcatoribus huius fidcKffim? 
Cimfati> NcjpoliSj pcr mcmorialc por- 
vcitum mu/lriflimo Archtepifcopo peticrunt 
-ipfis jmpa'tiri facultitem , &liccntiam pifcan- 

• oi in iljcbiis fcfiiuis> ofifcrcntcs mccjictatcm pi- 
ica[k)n(saJicui£ccIeri£ applicare > atiarc Tuit 

■ dubitatum ande iurc poiuiffct di£biiccntia_» 
p concedi ; &dicebatur , quodomncs dies fcAi » 
. ctiam Dominiciiblo turc humano Ecclcfiafli- 
co, non aiiiem Diuino > aut naturali prxccpto 

• fimt fcrusndi in Ecclcfia cap.licet de ferijs cap», 
:».dc confccrat.di(l.4.& ibidcm latc pcr rurrc- 
ct emat. & rcliquos, & clarius pcr Archidiic. in 
cap. iciunia cad.diftinft. D.*l nom.i. i. q.m. 
«rt.4. D.Antonm. par.*. tit.9. cap.r.licet quo- 

; Qd dics Dominicos concrarium tcncant i Abb. 
-ibi, & Sy!'!cft.in vcrb.Dominica q.r. i.7. fcd 
«on obftat>quia dicsquo tencmur Dco fcruirc» 
tion cfl diiiina prfcepto ftatutum, prxceptum 
autem obfv:ruationis fcptimi dici crat ccrcmo 
nialc , & idco cclTaiiit in notia Icge « fcruatur 
^nim cx prxcepto, & confuctudinc ccclcfiafti- 
cj.ciiam Apoftolorum tcmporc fcruataifccun- 
dum Nauirr.in manuaI.'cap.T ?.^niui. Addcba- 
,t\iT fupradidis, quod nunc fcfti obfcruationon. 
/cft tim ftridla,vt crat olim in vctcri lcBc quia 
fiequc funt tot prohibita, & facilior eft difpcn* 
•iatio circa prohibiu, vt fcntitD.Thom.vbiiu-» 
.•t>ra art.4.rclatU5pcr Caftcllan.in copcnd.opcr.. 
j>JauArr.in verb.fcftum. Itcm diccbatur, qiiia_» 

^ liater ca?rcra,qu£ pcrmittuntur dicbus fcftiuis, 

^ adcft etiam illud,quod eft fimilc pifcationi: ni 
fcptcm funt,qu£ pcrmittuntur.Prim6,illa,qui« 
l>us in DiuinociutuDco fcruimus . Sccundd, 
«jtiibus fpiritualia excrccntur . Tcrtio. qiix acf 
lalutcm propriam ncccflaria funt. Quart6,qujB 
od falutcm proximi etiam corporalcm condu- 
•'Cut. Qinnt6,omnia qi:x ad vitamium damnuni 
lpc(fiant.Scxt6,pr.Tparatio ciborum dc confuc 
tudine Ecclcfia! . Etfeptim6,pifcari quandoiji 
idcm Kauarr.loc.cit.nu.s.vndc fi inrcr pcrmif- 

• ■ fa dicbus fcftiuis connumcratiu- ciiam pifcatio: 
vidcbatur proptcrca facillimc pctuiire diipcp- 
lari,& tanto mag s,quia didi pifcatores alTcrc- 
lianthocfaccre oh ccrum neccfijtatem , ^ ad 
fliblcuamfsm eorum paiipcrtatcm, quo cafa li* 

3 cha cft difpcnfit o cnp.ipfa pietas i'-.ci.4. cum 
caufedifpcnnindi iuft.t' fiint hjBjVidtlicct tcm- 
pui cap.tcmptis f-q.7. Secnnd6 vtilitas cip.ip • 
ik piccas 3(^.4. Tei\;6i nccclHtas cap,taii >.q. 



7.quibus accedat tcxt.in cap. Kcet de feriis, 

Eroptcr ncccUitatcm alinicutorum licct dic« 
us feriacis in honorcm Dci cxcrccre opcra_> 
fcmilia_» . 

Citcrurafupradidis minimc fuflragantibui 
contrarium fuitfcruanim , & dcnegata liceniia 

f>r£di<fla,cum non adfitpietas,puta caufa dcbi* 
iurr.vcl raifcrabilium pcrfonarum, prout dc- 
clarat glof. in cap. fin. ac fcrijs verb. pictas, Sc 
tanto minus aderat neccflitas . quibus non cxi^ 
ilcntibus non potcftconccdi iiccntia cxcrcendl 
opera feruiLa,& allcgata pauperus no erat t^m. 
§rauis,yt cis non pollct alio modo fubucniii«i 

S VM ^fjfV^TVM, ■ 

» Secretum ccnfrjfiojiis fjcramentalist efi de inrf^ 
diuino . V 

1 Qui cjfit confcjf.cnem audiuit , tenctttr feruartj 
.fetrctumfigilli. 

l Etiam in crtmne Ixfx maienatis, Sacctdos «o/Li 
poteftreuelare ccnfcjjionem-:. 

4 Si paenitens dicat aliqucd f,iHKm , fuiffe reucla^ 
tum a Conftfjario', cum lUud iu ccnjejj.one ««• 
diuijitt yCcnfijfunus temtur piobarc contro:^ 
rium-j . 

Keuclailo confeflionk ^quallcerpro^' 
bandavcniat^ 

DEC.ISIOCXC. 

CVm (Uiflct in'.putiium cuic^am Confefla*. 
ricqiio i coniellionci rcucJaflct. fuit du-» 
b:ianim in Cur. Archicpifc. quomodo dida-» 
reuelatio probetu*-, proc.iius aiti.uli dilucida- 
tionc cft prirno notandum, auodfccrctum fi- 
t cramcntalis confcflion^s.cft ac iure Diuino, vc^ 
notant commumttr Doi.-tores in *^ap. omnett 
vrriiifque fcxusdc pocnucntijs, adco quod ncc, 
Papa difpenfarc potcft.fccuQdiim Riccard»Mi_» 
41ientent.d1ftind.iT.Ncui2.in Syl.i.niipt. lib.J. 
vcrb.monitoric ampliat.io.An?cI.in vcrb.con*-v 
fcjTio vult nu.v Hcrou.in qujEft.famiJ.ii. Vki.. 
in fiia fyIu.cummiin.opinion.opin.f4J.nu.3.& 
nullo prxccpto ctiatn fub pcrna evcommuni- 
cationis poiorit ConfcflTor co^i ad rcucJidum > 
fccundum Franc.Mirc.iodccif.774.voI.2. quod 
a proccdit ctiam in co . oui cafu coifcflioncrrt-». 
audiuit,vt pcr Aneel. voifupra num.r^. & 16. 
imo nec iile, cui fccreto aliquid cummiflfunL^ 
eft,rcuclarc tcncuir,Kip.dc pcft:; nii.ixy, refc- 
rcns hanc fententiam vcriorem , ic fic conful. 
uiflfc Koman. in fingul. nj, licet nieoiudicio 
cum non fit (acramcntalc hoc figillum, fcd na- 
turalc,in<aliquibus cafibus poreft rcuclari,pro- 
ccdit tamen dida oblif;atio cclandi audita jn_» 
confcflione . ciiam fi Sactrdos fit proiiudus in 
icftcm» Carroc. i;» fuo trad. de iuramentolitis 
deciforio q.4^. q.princip. Marfil.infingul.ri4. ; 
& fccundtim M.Ucard dc probation. in concl.»' 
3'^7.nu.7.fi in concl.<?9.nu.i9.quem rcfcrt, Sc 
fcquirur Triuifin.in dccif.ii.par. i.hoc proccdit 
cium in C2ufa matriu^uaJii CS&locum etianu» 

fibi 
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mHirandk, fi egeat, Gnic!.Pap.decMtr*f . tfl-» 



Ai vendieare fn cnmlnc lasft Maicftatf|g|tfi» — , - -o—. ^ . 

iBOQice , in quibus Sacerdo» liflnim^ deWrfe- pHnc.^«*i;:.pra(a.qu3Bn. cap.f . Birign.dc lu- 

^rfl cofcirioncm adnotarrllt Angd. in verb. % ac,d€dr^Vcicat.per Afflia.decif.i i. ac Pjntct - 

.. .. . » .ofc«._/:i vxori 3gwnti coinra VTiim , qui tpfam caom» 

eiect(ret fub prxtcxtu prodit.B viti > effent iii* 
tcrim ( fi CBcat ) aJimcnta cxhibcnda • vt dectf, k 
fum rcfcrt Veflan.dccif i^7.Sc Crdcfty 
dccif.i33,Afi]i<it.decif.io,fc'cust3mcnfutttru» 
fi cx fe volijmttrie recdfiiret > vt mquic Tanif; 
cl^if.i i.nccnon» & vxori» qu* fub nommc virt 
KCtt{aretur»fiht alimcnta priftadajVt per Spe-. 
!cul.de inquifit.^.fin. nu.3. vcrf.qiiod fi matri- 



fhf mi hai adulinMo !j mfaiowM>nu.i8Marfi!. 
inl.vmim ffudLPompciimdi Wrricid. n\ur, 
Giga< de crimArf;maicft,q(w»Jf«,qtti accvfir* 

?o(f.Dcu3n.in f.iO tradtt(^|Q(iP^*7^3p.t8j|}^ 
9.Iodoch.in praft crim^1|^. nu.tf. , 
His fic pr«miiTiiA dcuenlendo ad q i«nio- 
nem principalcm didlum fuit. quod reu:Iatio 
COAf^lionis probaiur fi aliquod fafhim appa- 

f^reueIatuma!iji»8cpoiniten$affcratSacer- .>wu« mHu»..i.7^.u... «.w...,. . 

dotem confcflionem reueMTc : nam SaflCldos ^"inonttim, iEgid.dcciti«8.Monacho item lia» 
BTobarc dcbct ab alijs fuilT: rcuebtuir, & noQ ' 'ganti fimt debita fitk orpcnfle^ aliinenta,iux- 
per ipftim Coofeffarium, alias condcmnabitur ••^ «M"»lJrnr<.m fnr Dcrf^nT . &r rcddituum Mo- 
tantiim ptrnaarbitraria. wcft ^OTOmupiloW* 
rio Nauirr.in cap.pcntiltdc iiitefitirwmii» 



. *• fion.nu.i<54.Malcard.'n concl.iipi. nu.y. Cir» 
din. & Abb. in cap. omnis de poenit. Sccundd 
prd>atur fiSacerdo$6teaturrcuehffe taicdH 
Stum»fcd ncgarct illud ha!)jiffc in confemone, 
jKemm cft prxfumptio con tra ip fum , cx quo 
c u » idcii ii Ml uF<tiajn poena tiWtitoi*; 

• lUi fimiiini|(^i» rfmfrffinmi,if ^ 

m affii.o. Ttidex debct decerner(4im«S.^ -. -^. 
JSISnh 4i fi*n etctla a viro , funt ff^^xnJk tl^ 
^'''^metaajtcurfifpofaerecem- , 
•m tiupendente$mer^*maetMtmt& ^iMtewLM» 
fimt pra^hnda alimtnta ipft ^muko tfiti$ 

inp9f{efume ^onachatuf. ' 

A 'tneMsismatrim9mMtu»co>intto defiMpertf 

• le ««• potcf? quis traht cxtra Proutnctanhm 

|:ftanda»vM c^|ttdenuki iarepc: 





ta qiulitatcmfux perfj>nx , rcddituum Mo- 
o^crii,Sp§caJ.ti^qui fil.fmt lcgir* nu.i^- & tm 
'A#.lto.B«rt4tt UinperatoresfWc tutcl. & i*- 
tion.diftrah. FrancCurt.in traft.dc fequeftr.ii» i 
Itrinc.nu.iiJiot.in nouis dccif.Jjy.Veftan.de-» . 
- cif. t7. fi tamen fit in quafi polfeflionc ftatu» 
Monnchalis.vt dicit Tanifdccif.ii i.Io.Bapttfc j» 
dccif.iS. & 77. cui ctiajn dcbcrcntur alimcnta» 
" fi accufaret Abbatemy ficnti^cbentur Clcnc* 
prcprium Prxbrjm acculant?,vt in d.^.fin. nu» . 
«,dicil Spccul.fcd non idcm futiu-um ficx PJj 
pria caufa agcns contra Abbatcm refi»ip^llf 
■ tmpetraffcc>iiarrando feabeovaldd mmr 
tum,Rot.in anttquis dccir.Typ.Monadiocti^ 
dc^, licctdifcorditcr adaliquod officiunuln 
ouoiudiciaiiter fe admittipetat,dcccrncnaM|^ 
.«ft Ktit alimcnta,fuit in Rota dccifumtei^.'? 
Crefcentdccif irr.ac poftulito dcbcri alimcn* 
ta proacccdu ad Curiam, dicit Anchar.in ca^ 9 
capi6tctf,cleilKlc in fin.de clecl.in <S. qus <fUf\^^ 
dcm ahmcnta, cum ludicis f fiicio prxftcntur» J 
peti poffunt etiam pro temporc pr.-Btcrito , fi 
Monachus ca de caufi (salicnum contraxiflce» 
feu aliquid vltra afimenta fiiiffct fihi conftitu-,; 
tum per Abbatcm, FclyB.in cap.diicAusnuro. " 
^ f|.verf.intcnigederefi;npt.id^) non mirum-i« 
. cum id fuiffet promiffum pcr Abbatem vlti* ^ 
iC?"% alimenta , & vclutex contraftu dcbinun , pctf 
poflrcttureadionis,qua: etiam tcmpu$pr|MP" 



ijr Ratcr pctebat in Cur.Archicpifc. ahmcnta 
^ ei#atreefcrieo,'«ccumpereuod«mckri- 

c im oDponcreturfc rnucnrarium conftciff(Lf» 
ex quocnid.mcr poiuiffct conftarc dc bon^ 
liarcditarijs , & coaftquentcr non tcnsn , nifi 
.«ro ipfis bonis , & cum per alium fratrem ofiS 
Aoncretur non cffc legiiimi cdftctum,* pt^ ' 
fwrca ipfum clericura tcncri dc propncuixta 
traiita in l.fin.C.de iur.dciiberxum4j per Cu- 
riam Archicptfcopalcm dtw» efTct icrroinu» 
cl-ricoad cxJiibcnd-.im inucntapum Ic^irimu? 
ifuit dubitatum,an litc pcndcntc fuocr diais aJi- 
^cntis . kem pcndcmc dida exhibitione » ftnt 
«reftanda a!imcnia,fi nohi^ conftat dc m ilo lu- 
Te petentis alimenta,& dicebatur dc uire effo 
expeditum , vi lu^iccs tencantur inop» dccer- 
f nerc cii proprio officio ihmcnta Iiti$,cx I.f 1 m* 
riiituta ♦.fin. ff.dc inoffic.tcftamJ.fin. C. de or- 
■'dtn.cognit. Alciat.late de prsfumpt. rcgul.liti- 
eandt » proptcreaq; fratri htem habcnti^contra 
^^^pem in ^ciiuoac hwf Jiwt»*» ifint " 



tum reii>iciunr, vt mox dicam Pi^SP^^lflMMH^ 
nec tamen fi ad id promilTum pctitofio IWff^-' 
cio ageret,fibi in co litis alimcnra dcbcrcntur* 
4 VLper ^iid.dccif 1/8. & fcq. Sed cffcnt ei t3- , 
• tiim ddsm « de ()>olio cgiflet, vt in Abbatc^ 
ciefto .igcntc de fpolio, dicit jtgid.d.decif.i8«; 
ac dc Monialibus agcntibus dc fpolio ob dcner 

Satat fisHtas fljbacntiones dicitur per Fafttv 
ub.i8. feu de Monacho, aut Abbatiffa agcnto 
dc propria fpoliationc , dicitur per Abb.in cap. 
ex parte nu.9.&: cap.cum olim nu.io. de accu- 
fat.^f ibi Apoft.l.Pur.dccif:i;?.& lu-hb.i.nifi 
is Monichus effct .id d gnitatcm elcdus alte- 
'.-timMomller^* cuiquidem fpoliato lids ali* 
menta noodeberi dicit Put.decifia. de cxpenfi 
& decif. 13. dc rc iudic. Accufato etiS,aut alias^ 
cmiuento cx caufa propnj ftatus, egenti, coii 
fulitur dc congruisal mcntis pcndcpte ittdir^ 
vt in eo ft deftndere poflit, ne alias mferdni. 
indcfcnfus.it fnnocens fixcumbcrct l.fin. in-*''^ 
fin. Cde ordio.cqgnit. cap.cx parte, vbi Abb* 
de icaifir lUtA anriqphdcciiii4i Jit cjgi pc nt 
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itn^ifbpeT pMebetKfa Ecckfii potcrit fe intc- 
iji^ ppjTcAor cx cius fruCtibus akrc, Jiart.ia.» 
fi ncgct in fin. ff. dc Jibcr. agnofc. & quando 
omnibus fcqucftrati$.nrhjl Aipcreflci vnde pof- 
fii litigans vicam duccre.litcmq» fuftincrcfunt 
nthiK>mtniis ti prxftanda alimcnta t cum luis 
expcnfis, vt notat-pcr lo.dc Anan.m traLl.do 
(cqueftr.nu.14. Franc.Curt. in codcm tr^^t.in 
pt-tnc.nii.io.ncctamcn cx co aliundc dcbcrcft- 
tur altrAMNvonam cx ci^km bonis fequcftra- 
•tis, oim ralc debitum vltcrius non porrigatur» 
•licct Monacholitiganti pro rcbus Monaftcn/ 
. etiam vltra carum qiialitatem , & rcdditus ali- 
merita dcberentur,Bald.ind.I.fin.& notat Bar- 
fol.in tra»5t.de aliment.nu.44. Ac multo mai?i$ 
•hxc Jitis aliiTienta crunt pra;tcnfis filtjs prsfti- 
da pcndenrecanfi filiatiuniS)(eu aJimcntorumt 
conftito prius fiimmatim de quafi poffciridnc 
filiationis.Bart,in d l.fi ncget A' I-fi quis i Iibe- 
-ris 9.fi,vel parens fr.de Iiber,agpo<c. Cyn.in I. 
•fin C.de aJertd.libcr. CappeII.ThoIof.dccif.77. 
cum addif. Afflift. d. decif. lo.lnfuperqi cxtat 
'dccretum in Concil. Trident. fefl". 14. cap. zo, 
■'OMod in cauntmaHmoniialibuscorS. loci Or- 
ciinario in prima inftantia .igitandis, ncn pi flic 
quifquam in fccunda . vel tcrtia inftantia tr^hi 
ciitra Prouinciam.nifi priftitis alimcr.tis. & li- 
f is exncnfis , do^lo priu<t c*rram codcm Crdi- 
nario dt Vei'» i^upertatc i!1iu$, qui exira Pro- 
\rnc'.tm f rahitur, & fic fccundum fupradida.» 
luir dccifimiaVt prxftarentur pccita alunenta. 



% ColLtio, 



^tx achet ficri cum $ltmnt cSfinfH nom 
■ pd:eri d'ci lihcra^. ■ ' ' • 

3 ^enftfiumfUfficitpctercy fed n«H eft nMffe fiquii 
-' fccufvcrd in confenjfn. ' ' ■ 

4 Cotifettfnt iTtcludit fonjiUifnL)* ' ■ j 

5 lAltejiatio jbfqpehentplacitovaieti^aHli>a 4delt 

euideni vuliias Eccleii^. 1 .. > j 

An vbi fix cclchmiohe aiflus ^iAzi 
'ddhibcri confcnfirs aitcrur$,poflrif prc- 
. ^crmirti-cbrifcnfu^ Vquarido id quod 
ntcftvtilc^. 



.1.: N t 



ACcidit in fa^ao, quod qnidam tcftator :u(5 
flt ftisiJiKrcdtbus.vt omiu^^&d feiarcdiUti 
ipciHarttia ficrjti\t » f unj cpf^ftpiu cviuf^^ajTLj : 
cuare fuit dubrtatiim nn pi^rrli^trh.ircdcs|)j^- 
fint alicjuid facere prxtcrmiffo confenfu i^wi-i 
quado id,qvicjd.fir tcndit in vtilitatemi & com- 



modiimdiftihti^cditris:. -v, 
' Et dubiiinf facitbnr pro ppinioocWEatiha 
« qoii confcf^fHS eft fim a (l-nrus, & fi Jubco ali'* 
^tiM trgcVi-ciim ciwdnfiiiuo, epo-delwj fcmi-' 
rc rccurh.'a!i.i5 min eflct cofanfas. fcl diflcnfus». 
dfeficMl*(tcc/>nfenfu, adwfnon valeret cap.i^ 
De(if.Cur.^rcb:Psrs Trigu* 



f .confcnfus t9.q. »• Hofticnf.in eap.tfum olinu.» 
nu.4.dc aroitr.& Abb.nu.^.Hart.in i. i. i.fi piu- 
rcs nu.7 fr.dc cxercit at.tion.i^bi omncs cuniu- 
niter, Albcric.in l.quidam dcccdcns * J*apiDia- 
nus ft'de admuiiftr.tutor.nu.?. liald.in i.nn.au. 
3.C.adMaccdon. GumeCia regu{.d« impetra- 
tibus bineficia pcr obtcum . idco dixit Caflad. 
decif.^fub nu.3.&4-dc priuilcg. poft glof.iivj» 
clcm.dudum fi vcro in vcrb. iibcrd dc fcpul- 
turis.quod collatio, quar fit cum altcrius con- 
X fcnfu. I"bcradici non poteft , Abb. in cap.dcj 
multa nu.). de prabcnd. Roland. h. Valle coiib^ 
4i.num.>9.voI.i. Cu^t.Iun.conf.i.pu.^ vol.i. 
Caputaqu.dccif 297.nu.tf.par.i,Itcm quia.con* 
fcnfus,& voluntas.idcm funi I.i ^.voluntattm» 
vbi Iaf.nu.tf.in fin.tr.folut.matrimon.J.fin. f nc- 
ccfnutcmC. de bon qiuc libcr. & clarum cft» 
quod non dicitur aiftus libcr . quandu pcndct 3k 
volunijte altcrius l.ami quidam ff. de lc^ at-t. 
cumaddudtis pcr Mcnoch. dc arbitrar. lib.i. 
q.7. ni:.:. ciim feqq. Hmc confcnfus eft maio- 
ris cffcwtus , & ponc^cris , qu5m cunfiliom, & 
magis iuris hubct debcns confcrtirc quam ha- 
bcr s confilium pr&ftarc , quia confilium fiiffi- 

3 cit pctcrcjftd nrn eft ncccflc fcqui.at vero c6- 
fcnfiis non fclu cft h4berdus.fcd tliam fcquen-. 
<jus,a]iasa^us crit nulluscip.cum in vetcri,& 
ibi gJof. vcrb. cxpeitarum ad mcdium dc c!c- 
Aione,gfof.vcrb.aflcnfufc pcr xcxt.ibi in cap.i. 
♦.cum vcroine fi(ivacant.in ftxco,Abb.iu cap, 
quanto nfi.4.dohi5.qiia: fiunt^k Pnlat.finc con- 
ilnfu, ^c. Larrbcrt.ric mrtpatron lib.'.par.i. 
q-'. .Tt.ia tHini.tf. vbi nu.S. addir, quod maius 
ptxiudidiim verfarur ctrca .-uftunr. ,qui hjbec 
fc^ri cun 'confcnfii,qi'>m cum confilio, Cardr- 
n l.m clcm.extui ^.lurfus mi.i? dc verb.fignif. 
Q^i ipt npier fi aflfiis t^cbct ficri dc confilio » 8c 

4 CTMifcnfu altcrlus, futfictrct folus confcnfus il- 
liiiS ctiirq^uilibcr conftnfus habeat io fc inclu» 
fum confiinim codcm conrt xtu , Oldroti.conC 
44. incipir qu.T:iiti-'r , fi Epifcrpus fi.b niim. /. 
Fianch. in cap.i. i verum num. de Clcrico 
xprnrantc i<vfcxro,vbi.c-tiam refi luir, qiiod (i 
aCtus ckhet fcri dc confenfu aHcuius,fiitj5ccret 
eius confiliiim, ctira fatitdicaxur.coofontirc^'» 
qui confiiJuir.pcr g!ofTam,qium all-gat in I.ob 
n^c yfechi in v rb.txhort.itur,ib!.quj confiiluit. 
vcl pctmittic.tton mandapff.dc hts^qui ootan* 
tuhinfumia.^^ro quo vi»1ctur borustextus in_» 
I tioal.in pttrf c.ffu:i(3 tdolfic.tcfhinr. .Sic ctiauiL-» 
pWDCCTittakimamdif&rtittijm ct}nfifi{j& con- 
feanHiic(\i) ia-maitiTprxiud xium incft in con- 
ibnilf4|Pii in confilio, fuir orti i\h antcps qui- 
flio-.An He iiuwcoOTmun' poiTirEprfcopuscor' 
ricere C.iplt».rar.«s/cuhi foki Cap tuliconfilio,. 
vcl fit ni tcffarifs conftrtfns, tlojqua pU nc per 
I^tt.d»ctf.9^f»unu7Vi&: pcr totam lib.3. ^ pcr 
Achill de Graflls dccii. pcr tcvamdc omc«. 
t rd n Mohcd3n.dttif1.dc for.com pct vbi fuit 
foi mata conclf.f)i>,V,Bod tlTct BCfCfrariuscon- 
f.nfiis Capifuli. licct d.i?ccif Pntcicdntrarium 
infimict: Prclit etjnm c6fi:nfi!S qiiando rcqutrK 1 
xnr,i\ mpcr prf limirur cfTc dc (itbftanria adus» 
Kald in l.neccjfitart n.i tf, C.de bon.qv* Jiber» < 
4' in I.i.C.qui 3umitti,cum alijspluribuvaddu- 
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^is ptr MeQoch.:Je pt«furoptJib.6.p«nfi»inpi- 
-54.n;«,(i. Si i j. ac propccDca fi oontradtus, auc 
iiiiiU auiUbet adus mulieii$,:uu fi^h ^uc aiino- 
l-is VL-I altdrhts fimilis pcrfouiaft ^cUet c^flcbyAji 
icum coi^fcnfu ntarici, pjuris, aut coaianguinei» 
fUit cckbracus (ine illo>cric ipfo iurc nullus » 
'Vtper Ttraqiiell. clun alijjsxie fopnur 
bialibus glof.4.nu.i. Qni eniniictui conibiNit» 
«iJlufn ipfom gerere vsuctur l.ficuti n.dc jrbi- 
tris L(i irundus $.nefcienceff.cic pignoribus cap. 
Ai>oikrfi(ocaQ.fi eum 4e |icabend.in fexioLli 
liaucac.&lbi Ekld.in t.notab. dciQolfic.cionat, 
^pkpi pcv Tiraquell. de il.connubiaJiibit gloT. 

^CaEtcnim,Q> non rcquiracur pntdf Aus con- 
'IhrfliSiVbi a<^us> qui cclct>ratur cdcHc in vtilita- 
Kcn-) hcrcditatis.ulEitdo^na coi fi,qiu loquen- 
•du 3 ilmili dc nlicnatione reiEccIcfi{«iilam va- 
lcre dicimt: valcr.n.ab(quc bcncpbcito,quando 
3t ytihtasilliuseiudcns cft. c^uain cotKKifioiiCnu* 
" firmaniht glaCin Lcum tn i.eom tcafadioneia 
^.de tranibr^. fiakiin l.qiiicumque de t>oQ* 
qitt: libcr. Par:r.conf.itf.na.i?j'.& 9a. Sc 9c 
104. QtbrieLin cammun. cunckii. tic, de reft 
atienar.coneliif.i. mi.i. qui pro hac opifiiooo 
allcpjr K-iman. lljrt. Angci.Dcc. AlexJluyn. 
Oramfnat. & F«iyD.Addo Viuiu.ppio.^9Jiuiiw 
iSk lib. t.-qni dicic hanc opinittneiii elfe magis 
commnncm,& fac ro£inflam,eainq* nueis c6t 
muncm reftuur L3mbcncn|[. intracl.ae con- 

JraCt.^.fin.q.To.nu.ttftf. Bx qtiibas.patet» quod 
icet Gabriel.in d.cooclur.i4 nit,«. aUot aUcgef 
^ro contraria pacte negatiua, tamea re ycriu* 
tiMgiscommunrsopinio eft pro affirmatHiiV-* > 
^faatteopimoMinainplexa efl KocKonuii» 
4ecif.i^.par4*<dttKrAr.v(M dixit» qviando afiV 
liaiio vcrtitur in vilitatcmEcclcfuE.potcft fie- 
-n non fohim toofanguineis » icd ctiam extra- 
iMis^polteatddMeniiikAmtigis ficum ft li w. 
riTate fafta fic : ergc\ pr.Tfitminir alicnationcm 
vtilem ctTe validom ilncfolemnicacctprout ro 
vera illi Dodores • qaos aHegat , cooiclufium < 
Itcm hanc ontnioncro R' ta magis ipccifice de- 
«idit in cjula H.om.ira rforous 4,Noiichl,«I9i. 
cornm Cardinidi Mantica.vbi quod H aHeoacio 
£it vrilis EccK-fi*;, cp"am fi fine f >lcmnit<ae bc- 
«leficiati ftfta fu^rit. oon Ikre ip(i empiflori re-' 
cedf-re i ontriiftu » ci go iiiuko maais non li. 
«ec EcckfuB<ciui»alieii9ta>fadafu»iienep4ft-i 
ciro Sedis Ap«mdlfe»liabettacit««» foaMtH 
«cm,fi*bencpl3citum ficrit CT^pcditum,^t penr 
cicnte coodiijone > noo iKct aneri es coBtra'« 
lifiitilM|»lf «DlftraAii rcocdene,q»iA etian «t»% 
c?irio condiTTonalis cft perfc&i>ad cflfc^hroi.vi 
altero imiiK) non poifitdiHblui L neceflarid **. 
iCMR ftillMlcibi'glof. ).ft c|uis viuaff.de periA 
4iE*«Mhmod:rei vcnd. P.iriCcottpy^U^^V^Mi 
fhfiratn noo fliit dccifus. -r ' . vi- 
' *• ■ . I-l . 



[ crfoatji. Aloyfij RJccij ! ' ! 

An ludex pofiSc concordare dida^ 

p&ciskocxciii 



t 



< mcro itfktm ludicis. 
• ilflrfjfCMlMlfMtp.. . 



Jrx Votidie obleniatartn CiirJUt;hiepi(co|i; 

Neap. qucxl concordantur cliita tcftiuqi 
• data ipforum impari(ate;naj|rk ^icct dc*» 
iure ludex non poflit dida it ftium concordar» 
quando in numcro ipfonim datur impjriras > 
fcd pociui df bet maiori parti fiarc, & kcudum 
aplbnuBd«f|a|efK fimendaai » quam opiniQ> 
nemtenet Innoc. in cap. cum contingat dc of- 
Iteidcieg. qucm icfcrti^ iccmimr Bart.in l.^.f. 
.creditumff.n cert.petat.vbi rulgof.Paui.& laC 
fequittir iiaidjn d.cap.cum contingattvbi gloC 
ordinariai & h«c eft communts optnio, fccun- 
dumSoccjn.col.j.in d.^.crcciiiuni, vlii Dcc. >• 
Jvd. nu.9. Si ifiam opiniooem tcnct M^rr* iiw^ 
l.Ga!ta« >4He caftitntun-J* £de liber, & poft» 
hum. ImoLin Lintci ftipuiancem f.i. ff dc ver- 
.bor.obligat.vhi dici(»quoa kec opinio&ruat^r 
in praAica-». 

ded concrarijl opi nio vtdefir vcrior in pun. 
.^0 iiu-is,quia arbitrio ludicis icmpt 1 rclmqui- 
■tur quanta fidM-tfAibuk adhibenda fir I. h fmU 
fr.de tcftibus, ex quo notit Pjul.in l.admtmenr 
dinu.i9. ff- dc iurtiurand. c^iiixl omncs proba- 
I tigncs funt arbitrarijr> 6c pcndcnc ex mcro ;\r- 
bitrioludicis , &: fic debcc intclligi lext. in L <• 
iJted non vtigue verf. vt Papini^mnft ad Ter« 
tullianum, ib;, facli qu.vftio in arbitrio ludicis 
cft» id eft probacione% & depo<iCMDcs cefttui^i 
lltffifk Alextconf. 1 1«. «of.t. cot.fin. 9t iftam-» 
opinionem contra Innoccnr.v\- Rart.tcnct gloH 
fn ti:ftfec 3. q. 4. quam qpiiiionem fequi^ ^ 
tur Soccin. 8c Ahx. in a.f .creditu|n , & fic cft 
communior opinio in pun<fto iuris i^cundurri 
Hlex. in dJ.CdJi^if $.ille cafui num,i^. & dici!^ 
communem PelyiMn drfap><iug,.<q aU a ga t qu* 
6. quac opinio confirmatur ex tcjrt. i'n cap.cum 
tu filide teftibus.ibi,nos di(^a teftiiun beni^d 
1 mterjfrctari vofcntes, ne pcriuri/ rcatu noten- 
cur ) Sc hacc eft vieriar > i*^ receptior opinio, Sc 
tradic dnas communes Meaduc.,coittroue££ 
i!ESeqSiifc^|^:jt*iarr>; . , 

S VM Mui KM. 

I Citstio in quoUbet diiu reqHtritur. 

' temdr/enfrflu. 

Vicarias Nouus , an debeat iterum_i 
cirarc partc^n .abrcilccin.| 4i( <;oaCuaUK 
f^jm..., ' 

r rSTO CXCIV. . . ^ 

FVit dubitatum , fi quando proccditur io-» 
contumacia«i,«quia fuir fjfta cttatio pe» 
Vicarium adomnes aftus, iuxta (^yliun n6nul- 
Urum Curianim Ecdefufticaru buius Rcgni » 
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tart VtcirnirTri a1inn4> in «itis locum (iibrogir 
.|i^«o rciUccc debQat nouio. Vicariu^ i(c;ruin_« 
iMQer^fttt dtare part«m'aMHMei«iKc.concu- 
jnaccmA- dicebaturi quoti & fi regiihritcr cit 
f <tf io in quolibet adu requiratur !• «^k vooquo* 
■)uc if.dc re iudicat«cap.cttm oliin de teftam^ 
ti$, clena.paftcralis dc lentent. 8c rc iu(iic3ta_f» 
cum fimiiibus iuribus vuigaribiisAt late Myn- 
f^utplures limtMtioaesad fupradirtam rc- 
am censcrtt in centurAobreruat.88.& do 
,^at4l6tlMarchi« in dccif.ioo. id tamen lor 
fian non habere videturin eo j qui-fuit fcmel 
, «iiatasicytrimo CoairaifliMio « qui* cum quor 
' -^Mnmodoter prunain dtarioneni cenfytur 
decbraiTe fc noiic venirc ad iudicium, non CK 
-^cfiut-cttefidiis « vt profaaturmcap. eum qua 
,iaedoli»i4lr-«amonitda mAanaa Bart. in Ux 
4^fcnfu ^.fin.ffide appcllat.i9r quod non dcb^ 
ampUus citari,inpropn^ teriBiius.vclk vidotur 
. •Georg.Natt.in aleaiJepd m wtauati lic de 
-.verbor.ft^nif. 

, C«tcrumfupradiclis minimc fuffragantibus 
!Cmtrarium ftttt relblutiim.quam opmioneinL.» 
.tenuit Paul.de Caftnin l.edidum Cdc iwiicij^ 

3ui diflingucndo concordat opiniones^lo. Aor 
r.& Spcctilat.contrariumfentientium. &. hic 
k Optnio vi& fiiit verior Sac.Coaf.Ncap. vt dicic 
• Minad. m 6teK.*9. per quem^trefoluninu» 
^ '^onamComniifrjrlum teneri ircmm citart^» 
oareem abfcntem, & contumaccmyCti^m fac^ 
fn-ima dtaitone ad omnes adus . ()uam fenten- 
tiam antci flicratfe^i»OT4 ff i l |i di aQ nn .in ci^ 



cautfaot 3'<]'9' 

9 V'M. M ^ ILI K Jf, 



conditionts euintumfponfamct^ 
tur recefji^e d condittonCj 



conditionts euintum fponfam CtgjHtJklhill^ 

' Contrdhcns fpbnfalia fuBtoiJitione, 
fidosfibi foluatur inrniccrtirmtcpu?;, 
an fi pcncfcnte conditionc foiiitionis 
dotis,puplUmckQfculuijfs fuerit>ccn' 
lcatar condidbni ^enanddTd.^ 

COntraxeratqttidam fpoolaliacumqiiadam 
formoj&i^ nobili PMel}a» cuni) cpoditionc 
.tamen (i incra certum tem|ni9 dbs •pcr cius n>r 
Xrcm fiW folnatur, & non aliter.nec jliomoab| 
«umqi pendentc coditione fuprai^cM a^^emi; 
Jbtaddoauim pucil.£. eamq. ptaim < l aojB wli f 
itus futflctiponea .1 iucnientc tempore^camcloe 
'jUHnon perrulucr:tur,<Sc ob id nollctmatrfniof 
jwom cootrahcrc» pro pjrtc di£ta puellx inftv 
«im fiiic in Cur.Archiepifc.vt cqgeretur iuue- 
naMdi^us ad c&mlmidam matlrimoniuiii: 
W« pwwwca diibitatimnn po m ifli i Mj H. ; 



iure illum cogcre pirnis,&r cen(uris, iuxta tra« 
dita communitcf in op. exiitcris ^yluani dt 
' fptmfldib. vbi fo.Andr.na.*. & Abb. Antiq Jia* 
3.cap.commifrum,vV cap.requiTifti iun^a^loC 
fin. eod.tit< vbi Dodcres omnes, 6c vltra ipfol 
«oMt BooTf in decif.^i. & in conf.40. mim.a^ 
Fcrrctt.conf 1 7 1 . voI.j. qui omnes concludcn- 

I ter tcnent talem fponfum tcncri ad pcrficien'* 
dnmaMClilllooijWfcquatcnus renfteret, polTe ' 
excommunicart* prout iequitur FrancMarciii 
dectf.9o9.volum.x.Tnuifan.in decif.9. par. i .81 
Mart.in dccif.Ptfan.i79.qui textJicet loquatur 
idef|)on£ilibus iuTatisAihuominus habet locun| . 
odam turamenttun non inierucnilTet^Meno» 
ch. conf 385. per totum V0I.4. Surd. conC^tf^. 
jiu.tv. Kjminald.in conf.;j8.nu.t8. vol.a. poft • 
iGoAed.HolUenltSc altos»qub$ allcgac Cooanr* 
in epitomc dc fpunfalibus cap.^ nii.^.poft alios 
.quos refcrc Luchin. dc Curt. inconf.13. col.f» 
-inccr confdiaroatnmonialia, 9i ratio rcA hirid- 
nis principalis articuli , ob c}uam fuit fic deci* 
fuman di<3a Curia fuit: nam f.ipradidus luue- 
.lus cenfctur reaunciaire ccnditioni» 9c conle* 
.ducntcr quamuis dos intra didum tempus n6 
.iitfoluta ,nibilomim!$e(fc cogcndum ad ma- 

a trimonium ctHKrahcndum.&motifuimuspcr 
■text. in cap^pcrmfMde condiiionibus appo^ 
lilivbi SammtisPontiftx dtfponit.quod qui fub 
iionefta coq4itionc fponfilia contr.ihit , H ante 
^CCKKiitioniscuefUum dcfptnfafam co^nofcit» ^ ** 
tonriitinnr rc<cdit,cuius ratio cft,^.(iuia per co» 
aaihin rrrfirmimir fpot.falu dc futucOj Bi:tr. 
ji^^t»! tK>bis de dcfponfjt.impubcr.Stcphan. 
.dkCi^^4^ppetucapadKininanu.so |oj, 

i^i.q..t.exqMaenam copuhapparetde cnixa.» 
ContrahcTHiutaa voluotate , talitcr qUod recjedi 
Don podu , if ^.^padiCBuit X«a RiQinsn. in 

n Non obftat.quod4qcbtnctcat cap. per tua^ 
de conditionihtisappofif s , loqiiatur dc rcccf- 
li^ne^conditione^pcriuPcruenicntiam copu* 
3 J^quia ref|>ondctur.o(culum cqtiipanri copu-» 
isi quo.id ftipFadiftitm cfrc(Sum,argum.text.A! 
4bi ftlof. m I. cuiod att lcx^. quod aic£adklb 
^ CM nffl-dffiffyfifi' •■ 

? i V M M.A ti^i y M.^'. 

I Tlfriafumtefiff^itarmtbicentiiS^.m^ 

bilef-. ' ■ . • ' • ■ ' 
% -Itt frtminibus oceuUis admittttntur teficf, ttiit^ 
. •ftitmfm mmcxceotiimc maiorcs* 

MntMi* pi^mup cfim A m it i ttifHbt- 

Du<>t«ftes inhaliites» &,Qot|.oiiial 
'lexceptidneitjlBiores^ aa cdnttiiiBaQt iil 

" ./'Dncisio cxcvr. : 

MA^naiiittcontrouerliain CuffAichi^ 
pifc.Ncap. fcilicet an dno celles fa^abf» 
iQit^noaaiivitaueptione maiores conuin^ 
' ■ ■ ' n N »•':'• cant 
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Sl dicebatur dc iwrc eflT. cxpcdicum, t«ftcs in* 
Cibil s ad tcftificandum non admitti , vt pcr 
tam K E. f^c ccftibus rcgul. 7- m pnnc. & Ifcr» 

Anchar.in cap. «.mim.».««»w d* tefbbus*ciflqb 
roTds ad deponcndum , quod fi non h ibebunt 

ijilA fid.iqftnim.qusm fcquitur Igne.m l.l»- 
ftllanian. quibus addo text.in-» 
faJ^teft^Sc7.ibt.per cxtra^ 
^diSmUt. impuber. «c non effe gencrate m 
SSi?«Itft.ec ncgoticteftatur Curt.Iun.conC 

gK!q^m rTfcrtf ^^^"":±ir.riiS2i 

Jbu$,in qtiibus ncdum teftcs ^«'^ 
Srtini cxccptionc maiores requrn , voluenint 
ffllin l.hSal.C.dc pKbati<^ibus. DecconfiU 
Ai9 Altt.conf.t»7.volum.i.Franc.Marc.dcc^ 
fty.pa t. Cacheran.accif.tf T.num04. Peguet. 
JccihS7.mi.<«.NihJIominus flut didtum fupra- 

aiftam conclufloncm '^'"'"^["gJ^fcSf 
tfdidis occultis, m qmbus leflefetiafnmnaD»- 
leil& tion nmnt txccprione maiores admittun- 
^ Sr?vtperMafcard.conchin.|»^Gr^^^^ 

conf.35.nu.7.vb. voIi"f.q«o**«JJ^^ 

munitcr accdentibus fiunt cbm,& fccrrre,ir>. 
lubiles , & >^on , & qui alias non admjc- 
tercntur, h bentur pro idoneis, & tali cafti di- 
Sturtcn:somniexcept.oncmaiores,iderti 

fcrobat tcxt. in cap. tcrtio loco dc probation»^ 
prooai '^^^^ »' ^r*4t«nl.t. Dec.conf. 



nim fuiffc ccmmm , lictt: pro JpedM^ 
•|l€»rciur di6to» tctes fuiiTc , & effe ««•■»• 

*lAi,<iuiatt«BenvItraipf6ntmdcpofuionciii v 

toncurrebant alia adminicuU,fc»IJCet, quia fiiit 
Vifus cxpendcre ftlfam mooetem , it«n quia^ 
friiirieslUitdif&matus de pridiaocnmmc , Sc 
tandem in ludo femper foiuebat roonctam fal^r 
fam.Lx hisomnitmsfcitcrtidtmnatMPcrdi-.. 
ftam Cin inm ad rcmigandum pcr fcptenium. 
Non obftat^od y ando Temy ditcr habe^ 
S H n6n poieff, tfim tAMIMMnr «MBlc^vt dicjt 
Amon.tn folil0q.r3.aded quod fccundum Be»- 
tazK.in coi»f./i«. nec in aniciilo mortis, nec t« 
crimtawM mafe««ii ,.fdh«cfis ludex de- 
bet admtTfcre teftes inimicos, qn Moautcrv » 
ritas haberi non poflfet-ctiam giiod Mennn^ 
bcrct arbiiriu», fteundtim Mcnrch.de arbJtr. 
indic.q.al . quia fopradiaa vcnlint» XptnpiL ^ 
conairrum alia adminicu!t,vt« afniamom 
Non cbftal fecundd, <mod in cafibus, m quJ- 
bustcftesinhabilesadmittuniur non probaa» 
plcn^, fed fohim ftdent qnalem probatiooei», 
vtdicit Aretin.incap.coniunaus col.». m fcm 

tcllibos Giw"""****"^'^^' ^**» 
Conf.A«.vo1.t.H«ppo*yt-cwif.Ji.nu.3o.& Cof- 

fctt. conf. tif. vol.i. nam refpondctur hoc y^r 

rum cffc quando inucrifimilia dcponcrcnt, f*- 

cmidaml Angd. m conf. 367.81 Crauett. coo- 

noflro» 

1 jtkhmU Mihil derogat ^aieflaU' Diuitie ? 

2 ^l^mid€xercitikmHonefipcecttm,mffffe'' 
eidHter ffrthiheatttr 




dum G4brici.dcteftibus conclur. >. quia alias 
SSStaiHelWhdereau probationum > rcmanc- 
rcnrimp..ntta, quodciret contrabooum pu- 
bltcum,c'-imdcl!«a commkiantormaR.w 
CdW quam nt Pombilc ad finem , vt proban 
pofl-inT,A: CrnMCtr cpnf.iM^.*^ol.^ 
di ,q-.u-,dindclietisfadb$denoae,ft««loe» 
defcrto , proui in cafj n. ftro , admutunntr tc- 
ftes inhib*ileinuxHiva ctmt '•m.proh^"^ f"'^ 
LwodpcrdiosnSpoffethuutto^^ 

iSSSrrfecundimtta^^ 

feriJ^tiluM;^^^^^^^^^ pyitinCunaArchiepifcopaliaccufattjsmi;^ 

?SftWctp«n.en^tts,vdliberaiKfu,,lc 

StSinculpati vt in cafu. dc quovcrba foo- 

& , fecus autem f. acpoocrcnt 
S ' _ • . A. . «iirkLi lofi feccrunt» 



Clericus Alcliymifta , an fit dignus 
aliqua poena > & an priacmbciKttcys 
habitis.&aaiiabeiidt iolubilis cft* 

ciatur» . . 

DECISIO CXCVIL 



Sfapiopr«r.fctUcet de co , q.io.1 ipfi fcccrunt. 
Z?tX cis non crcditur . fccundtun Marftl. 
<:onf.74. nu.S Grat.cdnf. r9.ttn .^o.vol.t;C3i«li- 

vidirfcqucndjm dcTicuin cudiffe ««"i^ "l^" 
irtin m qtiodam loc . dcfcrto, ^^^^^J^^' 




!?itatiim ft effct pumendtts , vcl liberandus , 9C 
quia habebat quoddam beneficfum i (uit ettam 
VQbitatum fi cfTct illo prittandus, ft inhabilit 
dedarandus ad habendum alia , ac dtcdMtur» 

3u6d Summa Anf clica in vcrb. Alcfcyroia in^ 
chitur contra iftos Alchym»ftas,& acrircr re- 
prehendtt tUos, d^cens: eoni««riem illicitaim 
effc, comra pitbWcam VtfHtiftln, *r proptercn 
Ttik ipfos punicndo«,prf ut ctiam dif^omt tcxtv 
1n cictrauagant. fbondenc <lc crimine faifi , vb« / 
Mthymia ptbhifaetf <4c p ■i ton i w fecssBttfc 

His 
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''1^fV\wi8rt nbn obnjnrtbiis contnrinm ' Ajit 
rtlc^ltiriHi-jexeo, quod Alchyniia nihilderogat 
I M^cAati , arque omnipotcntix Dei > cum AU 
ch/inifta ar^e imitettir naturam cx mctallo vi- 
Ii,jlu»d pricinus conflando virtute hcrbarumy 
& tapidtim feu naturalium qualitatum, accc 
dente cocJ<liiDnl corporiim inHuxu.qucKi pro^ 
ciildubionaruralitcr ht ex fimiiitudine . qiiam 
kuticthr nwrtalh habercfiofcuntur; in habenti- 
bus enim fyrtibolum fit facilis trafitiis, OJdrad. 
Jn cortf;74ivbi refcrt S.AiiguAin. fic tcnuilfo 
Abb.in cap.a.dc fortilcg. Canoniftx in cap.nec 
niin^rn i*.q.jf; vbi habatiir, quod funt in rebus 
coFporcis virtutci elcmentorum quxdam fe» 
jnlnaria» r.itioncs , quibus cum data fucrit op« 
portiiniMS tcmp ralis, atqiic caufalis^ proruna- 
plmc in fpecics dcbitas.quem text. ad propofi- 
tum noftrum inducit Martin. in fua mar^arita 
decreti in vcrb. Alchymia, &r eandcm opuiio- 

Scm feqmintur lo.Anir. in addit^^dd Specui.in 
t.d^e^fV-ifAinc falfif, &: ladc Anan. in d.cap.». 
de f rtilcg. 

^Kbn oliAant in contrarium adduda ; Sc pri- 
mo Angclica in fiia Summa in verb.A!chymia, 
rtioniam 'rcprobantur eius rationes per Syl- 
fleO.* Tabicn. m conim Summis codcm vcr- 
bo,& ad fingulas cius rationcs rcfpondcnt, qui 
i etiam tcnent nonclTc peccatum Alchymix ar- 
tcra cxercere, cam(^i Iicitam dfc commuoiter 
I^o<5tpr. teucrc inqnit Addjt.ad Angel. loc-cir. 
qtibd iaTicn cft intclligcndiun nifi Ipccioli.lcjfe 
pi^ShTbcri-cotttrngat. ■ * j 

N'>n obftjt fvcundo. tcxr.in cxrrauag.fpon- 
dcnt de cnwine filfi, qui*i6i oocitun A: pro- 
hibctnr Alchymia i;$. qiii aurijm, & argcntum 
f?)ph'ft"cnrn,^\ adulrennufti confinganr.no^ 
Jurem T;s,qni Verum aurum,atq<te probitunuj 
compbnimti proiit in caiii dcciuopis Doftrc; ^ 

t ; S VM M ^ V M ; '"rb 

Ccpia copite non firit Juiem,quod limitdtur ^uan- 
dovatr fuit(itata,CF nim contra cam fuit op- 

Sluando in 4ermino citatiotns^ opponuvtur gene'> 
ralia co*itra , rcnuiuet faluthn ius ofpciiendi 
* ifUaHdocumejuCj . ' 
tHHtumento M.nui fhlemni e^ credetidum quan-> 
^^li6 dffaret ftcundum iUiustenorcm obfcrua- 

T CopU, cop^af ppodudh in. aoTs , aii-», 



« ixEcrsio cxcviii. 



VVIlgata cd iuris conclnfio, qtiod ftriptnr* 
prkiata;^ oopia non habens reqioitra hu^ 
cai^.!.<t# ficf.inftfum.non probar Uexemplo C. 
<lc'probat. pndttim C exrrada ficcx ahena^ 
ftTipftirtwparrc non cirara,&fine Iitdtcis au Ao- 
rjtare , tjuocif i hullam poteft fidcm ficcro» 
cap:fin. dc fid.inftrum. vbi Innoc. •& alij. Bart^ 
Ptirp4ur.Curt.iQp. & ali; in aod»., fi c^iis ia ali- 



quo C.dc cdcnd.late Couarr.pradl.qiixfl. cap. - 
tr.nu.4-Pur.decif.i J7.lib.j.& fi fit copia copi^ 
non probar , criamquod ^ pluribus Nounis fit 
confcripta -,Dcc.in d.auth.fi quis in aliquo nu* 
8.& etiam fi illi Notari; attcfturcntur fc vidilTe 
originalc,quia cum netno illurum fucric inter» 
rogatus.rcmanct nudus tcftis dc 3uditu,Iaf iru» 
d.auth.£i quis in aliquo nu.^. & Cagnul.ibidcm 
mi./i.Curt.Iun.conf. itf<^.nu.;.vcrl.cum igitun 
Socc lun.conf i.nu. I. Iib.i. Id tamcn limitaui- 
mus in Clir.Archicpifc. quando copia fuit pro- 
du6ia partc citata , &: ninil contraeam fuit op* 
I pofitum, tunc enim illi ftamium eft.fecundunfi 
Mohcdan. in dccif.i. de iid.inftrum. qiiia pars 
taccndo , illam approbaftc vidctur > ncc debec 
audiri,etiam fi poftca vcllet cam impugnarc*» 
Felyn.-in cap.qunniam cootra nu.Ti.dc probat. 
&: in cap.i.nu.; i.in fin.de tcftib.Caputaqu.dc- 
cif.i38.nu.4.par.i.& decif.i »7.nu.4.par.j. Put. 
deciiti J9.nu.2 Jib.i.& deci£99.BU.i.hb.i.& te- 
nuit Roi.diucrf.decif.iji.Iib.j.par.j.vndc ino- 
lcuit praxib , vi in tcrmino citationis dpponan- 
tur eeneralia contca , cum hoc cafu rcmancac 
» ius laluum citcipicndi quandocriqiie » quod ali- 
tcr ficri non po/Tet.Vcfta.in praxi l!b.r.capJin» 
mi.io. Caputaqu.dccif ja^nu.i. &per totam» 
& decif.jjo.nu.4.pjr.i.&dccif.i7S»& 179.^31^. 
2.& ita intelligcda cft dccif Put.U9.1ib.2. cuna 
dicit,qu(xi contra iura prbdu^ta potcft oppont: 
fcmpef antc fcnrentiam in cadcm inftantia_» » 
qurt hoc proccdit vbi ^ principio fucrunt op« 
poflta ccncralia Contra i alias fccus , quod pns^ 
ferfimiocum habct pi ftrem iudicatam,quia->j 
tunc taiit-protcftario non fuf&agatur, licct obi^K 
tcn fucrir rcftinuio in integrum, prout etiai» 
fuit dccifum in vna Bracharcnf. iiurjfpatrona- 
tiis t.Mvaj i6oi. coram Cardinali Serdpliino», 
jdcm ctiam dicendum fi copia fit cxtradta iruj 
▼im compulfiiia:, pjrtc non citata , & fic auJli* 
ter, poftea in Curia prodiicatur vocata partc> 
addicendum con^fr* , & nihil dtcatur cnnir*_» 
eam» cjuta tunc dicitur approbata. prarfertim (f^ 
piT^ea vtamr.Alex.conf.xfr/.in fin-lib..<5. RotHf 
dcciCi.de fid.inftrum.m nouis,Pi«*d.decifii jrp.. 
nui^.'i.tfb.3.& vidcmus in fimili. quod ivrutnt' 
pa^h alicuius fcriptur:E.iIla approbarc videtur*^ 
Calcan.c0nf.i2. mi.S. & qui ag if ex contradu». 
dicttur cohtraAtm ratificare ,iE>cc conf. ^67. 
nh.j.cum fimiff,& fuit didum ia v;n.i Pcrufina, 
cxcquutionin 10. Martij i J9T. coram Pcnia , 
tfiutto maj^is iiipndi^ia conclufio procedit». 
qiiando concurnint adrainicula.fcil coniethirjD- 
fofficicntcsad irohiccndum animum ludicisad- 
credeiKlnm exempto, feii coprz fimplici» Ca-. 
piiraaiijdeci(h34i nu.i. & fcq. par.z. vt dicitur 
dc ficic ftindatk)nisiurifp.ntronatu$»q(ir explu*^ 
ribiis fiujfrqucntibiis pcTrfcntatioftibiis , quae 
fortit.r fhntertcHitum adminiaibtur fufficien- 
trr,vt ei ftamlum frt.vt tcniiit Rota in vna Ca- 
merinenf iunfpatronatus coram Cardin.Melli- 
no dcanno ij^j. Hinccriam Aym. confiioi». 
nii.4.'ff nct inftnimcnto minus foleirni, fidcm 
cflfc adhibcnd.im. quandofccudum illius tcno- 
rem apparet obfcru.mim fuiflc , & in vna Ro-. 
PMOi lurifpatronatus coram Cardin. Bkinchctr 

N J ta 
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todic ^.lanif i fi4.fiift a<1h!bit.i ficfcs copi» al- 
nrkiscopix fiinditionis iurifpitri>natti$ cx re- 
fHkrofufiipat» ox cq > qtiod concurrcbanit tres 
prvfcntatioiieft qi» finun furtit»fi«er«|C<d^i 

t Kfekfta ZMdet imnamiUU, tlismfi, WUlJmHi. 

- perfem fyBw t& cj»» ^ •,v^.. • 

■ ^enfetur immnh-lis . 
fe pnximo CuiendnmtbjbeMr po fado » fnm' 



' Superficies in qua impofitus eftprl-^^ 
«lus iapis pro £cLlefia;K<lijicanda , an 

jextraiugandl^mbitiorar.' ' 



OECisio cx<:ix>. 



DHfVinaucrat qiii? xdificjre r.cclefiam in.* 
quocbm Ktcoi&auttoricate £p:Tcopi ibi- 
devtt vut UDfefitQS prinius lapiSt iuxt» rimm^ 



Pontificans , cumquciwftmoduin poenituiflTct 
fiuwiaeorem noilct ainplius dictum opo» 
eonllnim» diaamq.lkllicMmi^^ veU 
]c« fuit dubitatum an dc »urc pxMimtt la facc- 
tt abfque air«afu Apoftolico , fe& folcmnitati^ 
\ju$ «xiyiiiagmt. ambitiofc de reb.^i)xL noiUi 
^Mfi^fcc^od nowpoflet vidcbattu^ prisna fy^ 
fff ^tfmandumxx eo, qtiod huiufinodi fiiuiA 
«Mipo(kum habcri debet pro (adocapjnaipa 
<le p<enitent. dift. >. Stoiomd^i^^Mc-i 
bat, ac fi Oratorittfn ttut CMiflniAnni* DeAk 
Halio enim hobetur pro fofio I. (i non C. dc^ 
O^it. & dc praMmoacdo^ndusjiiabetur pro, 

tfkis textJn I.itcm lcfnto A7, verf mo- 
Mitem iefpto fi«de kgat.j.^ $.fin.ad fiD.in 
vtexaifeinAaui^iloC. Pro dato enim habc- 
tur , qtind iim paratum eft , vt dctur, & in I.fi 
qUis cum fcirct in fin. If. pro croptor. dicitur, 
otiod perdiounF ceputatur id , quod ftatim cft 
fferdcnduwfc irrl.fin. ff dccon&it; .& inflit.j 
moi dcficit condiiio,qii3m'conftat (litira de- 
fetturam,jee«demq. regulam plilchrc exornat 
Marfil.(infuI.iM^utdepciaKiiDo>& in repct.1. 
^c.numi9%:Ar req.-verrAcit' p«iterea C.dOr 
rapti rirgifuSf fsro hoc fjdt criam , quod iin- 
Aunitas pMccdic .etiam fi £cdeiia ncdlua^, 
ftierit-pcrfe^ conflrudB • qnia dfioi^f,;qiiodn 
fu locus dcftinanis ad afdificationem alicuius 
£c^k£ui ( ibi tierit primariift bpis per Epi- - 
• Ittbpam < m f Jilfl l to»u lMefun( MiPeS^n.fe re-? 
liq»u in cap.Eccfpfix nu.r.de ''nmiin.ccclcf. & 
Roman.co-ifit*.nu.i7.cum a!ijv-dc quibus per 
inar.Tr.iKde immun.ecc1.lib.«;.(»p.4* t.*^nD.t7«'.' 
accedit vltcriu», quod in omnibus, freneralTtcr 
deflinatwin habcrtir pro iam £i£«o , vndc .Hccc > 



tium ir.de verbor. ftgnril nthttominus fi ruiilbc 
2 deftinata ad emptio.icm immobiliumiccnfctur. 
immobilis>rarione d^flinationis loetera £dtj 
Icgat.i.Bo^r.dcciCi09. rh:£iur.deciili#8jiL9*. 
land.in tra^. dc liicr.docq 9i.nu.i2. 

Cartcriun fuprjdiv^ismmimd fuffragantibtis 
contrarium fuicrefoJjitum in Cur. Archiepiic* 
atHifliftdi^m fupradidam fupcrficiem po* 
tuiirc alicnariabfquc fbIcmnitatiou<s cxtram^ 
ambitia£e» cum non ttki res JBcdeAiei . 
NoQ obiUmt eontram y prsftrtjm.tegnl* 
J ilb , quotl dc proximo facitndum hal>ctur prm 
£i^Okquia pi occdii quando dc proximo &a€^ 
dumcAinfidlibilcA certum, vt dicit Felyn.ia 
cap.a)m tc col.ir.dcrcfcript.dcquo mcminit» 
& eiun fcouitur Tiniqucll.de legib.conoub.iiti* 
^urafaolLfdiitoittf j»BercaoBide famhdH 
dLM9» ... 

I Spoliator , ^Mt dolo d^jf p^fidtrt» 

allimationeiiu . 
1 Cum nonfotej^fim. 

f In pofkUom mm poten fieri 

ttJUmatiotiem 

Agensiiiterdii^recupeGtifli^fiip^ ' 

■ iiator alicnabit remydc qua agitur, aitf 
condcm&ccur ad eius 2iuinacioaeii^'* 



^ }.•«..•«, »1 ,' . , 
. 0fiCfS'l6CC 



REflor cutuiHam Ecclcfiat egit in Archie^ 
pifc.Cur.Kcapcl.interJi^lfo recupexand^ 
contn Curatum*qni m eadem fcderia cunin 
cttreebot aramarum fnperrefttc6tione cuiuf* 

dam au!f,qua ic fpoliatiim fuilTc artcrcbatidi* 
Glo Curato» per quem oppofitum fuit ipiuau» 
i u r e i fc iio diaafci auJaw piofliderc»pfniit cciaB» , 

ihi pr.Tfdccelfores potrcdcrpnt» & tndi^lapoi'- 
icfllonc ciTe conferuandum ; pctebat infupcr 
eilererntegrandum>ili poReilionc alrerius auUe • 
i diAo Reiftorc ahenar v,rpoli.indo dc fido ip- 
fum Curanim , diim illum prjtcano nomint> 
detint rcc , & citm dabic«ncur de ordine pro» , 
ccdendi & eiTerous in tnotcria i|)o|ij , ac vj^ti- 
mum Tpolium fcmper fit prius pmgtfnduiiif 
fi fpoliatus, fpoliatiu^ pofliderct, ex Seraphiru 
deciC 9tf.-<)uiaante per<onuentum non fucrat 
dplibfintm pfif r iiam exceptionisi rr wnpediret 
pctitioncm adtoris, fed per vism rcconucntio* 
nis,<Hc pnnciPidis pecitt<mis fuit datus terminiis 
f 'pcr poinnbtwm«(nBue<pni9|^.cap.cunB 
d4cdhis,& c.-p.fin.dc onfin.cognit.faftis igitur 
iunc mde prcKiatioiiibuiiduhicabatt rquiseoriv 
•ffec irinMariJuijar ni«l*<ln<uia agebatur, re« 
pcr rctur aiieflata,an fcqui dcbcrct c6oemn.itio 
ad cKis xftim.'ittotie,& diccbanir txpiaratiflinii 
a luris eife.Spoli.itorem qui dcfijt poffidcrc tc ne* 
ti :id Tftimarfonem, 9<. intcrcffc I.i. redifll- 
fiUie vi>^»armac.i.fi vi me l.pen.fll 
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Deci(ICu]fMiirc£ie^b(^ 



culpa dcfijlfct punIi<ierc,ratio cft. auiacu!pa_»^ 
^iLK prxcefllt confidcrarur • quasdo ahenanu> 
fKtllefnonem occtipauic d.l.fi vi ine»ex qu* fif» 
Vt non rcfiiruLncift, conftitnatiir rn mora, qat 
aclioncm pcrpcfjac 1. £n. fl". de condit- furc. 1. 
' Hl bC f l flb C. dc fott. L». C'dc his, qua; vi,me- 
fnsq. catiia) & hoc ita vcrum efi >quod d Xdin 
i^oatio pfocedit conira qucmaunquc ^li»? 
•uremjfitie cum vfr»ientia.nuc 3biquc»nam do" 
lifln tanRtm requirrt d.l.fi vi mci qui dokis iu- 
iKcatur^ctiih fex in pcrnsin |n-fciinorferineom 
leftirucrc rcm concciram rcfiftentis vkra rci 
ftfticucionem m eiufjem xftimacione fjcRO^ 
<b»eiiim ponlac l.noii ab te C. vnde vi. 
^ I |!intr drccndam cft cnnuentum pr{dii3uff« 
non poilidct eondemnarideberc ad xfti* 
^snonaili>} & eomagis» quia dofodefijt poiBr 
<lcrt l.cum aiitcm ff.tjuod ri.aut clam, vndtL» 
%x libello in quo pccit.i fuit rcfticiKio rci » po- 
4ttt fh]ui condemnatioxftimacionts » tca comf 
'flUinitcr cchchKiunr Dckfiores poHe contwidr 
^HBn condcmnan ad Tftimationera»Spccul.ti€4 ' 
Tde oblig. fc folu. *.(cquitiir ridere verCad hu- 
ias»rebtus j>cr Afflift. decif.zj. nnia quod no« 
pofcft fien formaliteT»debet fien arbitriobom 
v.ri, C i!d in l.in tcftamcnto ouidMn ff de conr 

demonftr. & fiart in lA fcruum 4.fin . 
ttfcV««lwn«Uisi^.«ch»<pibdvalct1^ 
peto rem , vt jx >flea fequatur condcmnatio ad 
aeftimationcm» cuius opinionem Aiex. ibi dicic 
«flc e»fmnnnem.piMm«liiB «^ondcmnarf 06* 
ticnfjs Tftimati6flcm,quandonon habetfa- 
culrarcm rci rcftituendz»ficut decifum Riit pcr 
AfAi<^. d.dccif z^.fii iia poft alios tcntft VnilU 
ih d.dccif. AflRift.omninovidcndif! • 

Et pwmilforum l atio eft.quia in o|>Kgacx)* '- 
Ytc rcm rcftitui,cum reftitutio fieri non potcft» 
* ^ narura dbKgationis, xftimsiicvAc inccrefle 
^00htur l.in re fiirtiua fT. condft.ftiltrBawti» 
l.^ipulattoncs non diiiidi nti 1 tT. d^ \ crb.obli- 
')gk|LnU.<o.?bi ccteri podorcs,& tdco cum ip»> 
•j&4laiitiAi';^ obKfrationiVpariattC dR^ 

^lum .xftimationis , minmic dici potcft , quod 
fenteria xftimationis fundata fuper libellope. 
tittdn^ *»1l^n6n iate Itta l.vt itindas fUaa^ 
"ruin. diuic^.mm vtfupradiftum cft, vcnit cx 
mtura obligationis . quamuis cx alijs clauftilis 
in libcllo appoAtis fiiftincri poruir,ex nobper 
Jrtarart.in ftw pr3x.p3r.-vd!ft.o.&. hxc caufa rt^ 
ftiiutionis aeftimationis^'»^ inti.rcirc,cft ita pri- 
tli'egiat3,& gaudcteiflcm prxroP3tiuis,procit 
ipfi catifa pofleiQonis . tcxt. in 1. 11 quis ad ft* 
fundum Cadl.Iul.dc vi puM.vbi BartA AJex. 
in Aporti!Ii\, ^ iuxtahaoc t^piiiioncm cenfuit 
^ur.Archtepei<;iNeapel«Mhdciimaadod^d^ 
l^ttrtm ad anfftraWi^deftum fWMjHMte^ 
Wtucndum,&r rta ccnfuic Kot.RomlluMint» 
IFaQcntini bonoi^un mobiUum H^t^^ ''^i^ 
«dtam^cHph^ ^cftfMVMor cil; ' 

Fuit rcfolutum non elTc locum .tgidisrrr , 
cum fcntentia condcmnct ad rcft tutionem.» 
%0n6nml ifM)bffiinn< A' femcKientium fi extS»,. 
*1>3S ad corum vnlorcm,& xftimationcmmam 
licec eciara anoUlibus compctat xemediufli 

t' -"-3 



MCBpcrandsf » vt pcriji(^bkiftki%iify(|pi^^M* 

bis nu. \3. & Rip. inLnatura!ircr ^jiihil com- - 
mune nu.J4. iT.de acquir.poifjir lamcn non.« 
1 potttitfiericondemnatio 10 pofllflbiio ad ccK 
rUm v3]orem,ife .vftimjtioncm. fci 3.I .iftiffltt» 
tioncm t.\ntum polTefiioois » vt p;.r liald. in^ 
conf.j iq. nu.i. circamedfHIPKrC prztcrea.» 
Lb 3. vbi dictt fcntentiam. qtiat in polTeiTorif^ 
condcmnat ad veram xftimationem , patrvr:> 
ii;ir:> form.i, hoc obfcmatur in omnibus iil% 
tcrdidis pofcfiforijs , vt condemiianoficci&^^ 
id, quod iittcreft K tnserdido ffdc mr9syiwp*' 
Tnat.l.fi duo $.fin.& ibi Barr. If.vri pofTid. bcni 
Meooc^m wmed.ijwiocndjiuja^tf. ^ic Con- 

factt opt m:- tcxr. inl.fi muKKf.-%u poflTcflio» 
ncm ff.de co,c)4icxi met.cauf.H(ln bbftat, quod 
pro validitate fcmentiae debeamus imerpreU" 
ri illiid ad rcftjrutioncm bonoi um , idcft ad 
reftiiutioncm pcffcflionis, vt per A£Bi&> de- 
cif. 77. num. f. quia dato , «(uoc^lloeidmictt- 
•fnns» tamen a^h ic r'ftit alia pars , qu» cUr* 
•ctetat de e^ rum a ft mjtionr, <t idco fjltem_» 
hxc forma eft cbibiaA pcxbct iaftam appdla- 
di cauiam r^ione irtCercitudinis^prouc noiu» 
idMtatdi^im Abb.in cap>.co:ic]uereme nu.i v 
■dt reft:t.f]>oH.;t. <fiicm fcquicuk- Bcrcxi.ijiacm 
M*iS.q|Ltod fpoliatus poccft(^|Qt 4(linurefl[e^ 
&cflimatic^em rei , qitia^isnroiir cfiiSKllB c|k 
4BiliW^ndi:m f-cimdum tcrminns h ;ius ma» 
'flfthe^lcihcct ad imcpcflTc , Sc arftimr.tiuneniL^ 
fofkllionjs jllius rei^ de qua afitm- /aliasellQt 
«onrraltira connwium dcrcrminjnti.i , 8( quft 
conftirUunclifiet^incereirc racionc p flcilionis» 
fc aiftlmactCMi^ rei diflercntiam , & idco in- 
ualuttpra^ca, vt in fcntemi)smerc poiTcfla' 
iijspronuntffttnrfupcr reftitntione pofleflio^ 
nis rci pctitt , nm fuper potfefllonc rci » licet 
•a&quandojKiimuatur intcrorciatab' cx narrati- 
cahet irt mero poflMbrsb , «iuod fieii 
Wm potcfl in c.ifa ifto,cx qtio non cftrcftriAa. 
ipirratiuajcum habtat claufulam»rcbBS^ aliii» 

s r M M ^ i{^t rM. 

« jbiftopus ba}»et fu idatAM tntcntiona^fiuter eot^ 
^|d«iMe MMKM/n bencfidonm fH^ mmtfki^ . 
e'iim fiftnt in Ecelefi\s.Colk^idtis. 
% CoU.itio probaripotefiherhiiefi^m bcncjiciis cxi; 

gui t>4 sw y » 94ii 0* *' ' matHHghitate. 
S Sint/ciumreuerjum adcollatimtem Eptfcopipet 
' fXtinCiionem^mPmorMm^eJi ab eodem ^h. * 
fc<^iteAim fiiliiiciaUeniHripatr4matMt%^ ' 

. Eplfcopus habet intentioncm fun* 
dacam iuper collatione omnium bcne* 
ficiorum fua; Dia5cdis> ccum ia £C'» - 

"'cMjsCoiicgatis^ 

FVic4>larie$^diauin Archiepti2.Neapol»lMK 
bcre intctionem fundatam fuperomnibut 
'bcnB^ii£fu«X)»CB(dis> cticm vacatttibusia^ 
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C«elefij< Co]legmristn qtitbus extat ReAoriCX 
t eoi; quod de iare cuauuu JbpiiV(>^us babct iu|h 
ciartm imeacioncm. vtadeam 4»eAeteodaH» 
btncficicfTum cxifbntium in Aia Dioeccficap. 
cum cx imunAoiaiin. de hcrec in iexco cap* 
t.ticcappcU.monach. K.oiaan{cen£^tft.coliK.r 
Par1f.coof.34. in princ.lib.4. & conf.M.cnd.Iib., 
AiQnMtt^onf^i^. Cafliuior.decif.i.mtin. 
6S^t.as ^ec\CAMi.7.Ae probtf. RoM.^ Vallci 
conf 4r.in priac.lib.i. 

tc co Aum-ratur dic^a collatio intcf fiufiusi 
Ti(^r.D<:c).ai1.refpon£tf .num. t6Jib.t.qui iru-' 
ftut nifi a ifinr , collatio non h^betur in cooG- 
d«raiionc,jdcm t)vcian.rc§}onf.9.nu.i7.1ib.r. , 
'~Qi£b w*atfo fafta ab lif>iA:opo abfenti vai- 
c iei>flt cenet.ncc potefi di^iim Efticopum^pce* 
nitere>BcroujConr.4.nu44.libk 1« dummododi* 
da coll.it'0 probetur ttftibus , prout probaii 
eotefl in fimpkcibus beneficijs non magni va: 
fori«>& qux nen ibnt in digntttte» Bald. in ru': 
br.de manci.Apoft.?.». vcri.vklmo fillir. 
. Amplianu ^runo , & multo magis pixdida 
^ubarcleeam in Smnmo Pontificc c.^p. nouic • 
^(c V in.quindo dc his, qur fiiint a Pril.ir. Io.dc 
Selu.tlc beocfic.par.a.q.i*.nu.4. p^^ft Abb.itij 
cap. EccteTia M»lcail primo 4e4cclef. Menop 
<h.ct>nf.9<'. mim.tj. lib.i.qttxcoUatioSiunmi 
Pontiricis ntHi indigctaliaconfirmatione , Tir 
ber.Di:ci3n.rcfponf.«.nu.iZ4.lib. I. 

Et collatis b wi c^ iisgratia dicitur pcrfed» 
per ex jeditionem utcraruin fub plamDiii^Bero. 
Conf.iJ.nu.n.lib.i. 

Ampliatur fecuntip » id quod didum cft d)». 
gpiifcopio^wi o d ^l Mhet l fundaiam eius intentio* 
HHilin colcren-lis bcneficijs fitis in cius Dioc- 
<4(cfi »lMbeac locum ctiam in alio inferiore ab 
.£pWiopft>btbemeiUFf ^piftopalia, & potcAa^ 
Tcm confcrendibeneficiajglof.in vcrb.Ordina- 
-tionun in clera.i. v.i licpend, lComaQ. d.coiiil 
^ljeola Jilec.c6(^7«col.y.&: conf.iiB.opLv 
RclandA Vtll.d.coni.47-nu.vlib.f. 
.£ Anipdiattir.tcrtio , quod IIpif(;opus bcnefl- 
3 c tomi e M e r ibm ad eius collacioncm per extin- 
(^tionem paoronoram» poi&cdencfup fubijjcere 
<iiCi;um bencficium ^teri iurppocronatus^iCft» 1 
.perinulta argumenta dcducit MenodhiCQlli^ 

-l»- v>;-v . ' . • 'f ♦ \'f.r .■ '% z 

* • •■ ' ' ' ' . > . ' ' ■ ■ r 

"i-emmmM ikiMPhsid^mm ciMkmt mtitia ' 

perucnit »^ reqHiritur , quod MOtitia veri ad 
eum peruenijt,ncc fu^ctat, qnod potuerlt noti- 
V pigvf^riltmilitcr M-CHm perftenirc^.- 
% iMpofl cicliBum,ne citiereti&perfoniiliter aufit- 
> jra i laco. deUattdtcitwr venrscontumax,4ff i» 
. Jm^^Jf^urproprtfera^. . % 
'% Delin^uentexcttattonefaaadomfpouSlbam' 
ri fi uon comparet, • 
' 4 iiii'J' 'i^ff"f<^>^ dimiuit Troematmnk «t 
ij>foejti»0^ttit», 



catiohesidbmi^iiiAaf «lapoife «tlir< 
Jteticas condemBtti. 

DECISIOCCIL 

HAbcrur in cap.cum contumacia de hsrer» 
in fcxto» qutxl excomipunicatus propca 
conrumacjamtn.CMifilMei*de qua eiat flB^W f 
ftusipoftannum dnmnatur vt hircticus 1 quar9 
cum quidam fuidet citacus ex cau/a fidei co> 
ram Inc|aifiiiore» oon qutdem petAMfiter » fed 
bis domi, quia intra prjedidum termHwm nof| 
comparuitjfuit ob contumaciam excommunt^ 
catus , in qua excommunicattone per annuBL-t 
contiouum cum perilitifleti dubiiaturan prc»*. 
ptertioclicictieondnpCBa»elfet pleAenans^ 
Sc an dcbeac Midiciad ilHHBCQMiHaaciam > H 
ilifpitiooeai pmiaiKlam. I9 qw» aniculoyvt di^ 
lucidius eia»oecnttiohab«Kor» Tidendum eft 
fi talis fit vcre contumaxrnam cognito hoc piV 
^o facillimepcruenicmusad <jDxfticnis deci^ 
t fioncni,^' quidem contuniax Acftur is, adqn^ 
notitia citationis periienitAt mrgiftr.ilitcr mo- 
rc luodiftingiuc Uart.in l.fin.ff.cie:in intcgr.re* 
Ait.quem coiiununiter fequuntur'Do\^or.prigF* 
iertimJV1arant. dc ordin.iudic.par.-J. tit.dc ap- 
peliat.i.fecundus a^us mim.^74. idem Bart.& 
Iiaol.itiixxconfenfu $.fin, ir.de appeltat. Ker 
iquiritur entm , qiipd notitia ad eiun verc perp 
tieniat,neque fumctf»quotl verifimilitcr potne^ 
rit pcrucnirc ; potuit cnim non perutnirc , vt 
^nguUritar -«1101^ io dedCKoc.Koauo.a<;.de 
doiOy4ltcimCttfnaeia*iMdictinr eciamvfny 
t;DnrutTiax,is,qui nicndicaro rtccflfu, poft ddi« 
&um commifium oe apprchenderecur» vel ct* 
% mrecvkf perforrtilitenilatini 1 iocodefidi refei^ 
/it, A: atifugit in Jonginquaspartes : n.im in fui 
gdium hobctur pio pro^fcnte » &diutur vcrus ^ 
ci9nranMMt»vc oer Atex.in l.pro|Hsni|ickmi Sifln 
auTcm reuscol.3. nu.i f. verf. quinta conclufio 
C.Oe iudic, pcr texr. inclem.r. vt lu.non con* 
ccilat.jif ibi Petr.dc Anchar.&' pcr Bald.& Bar« 
bat.ab Ale](.reIatos,. & fcquitur Ant.dc Caoar^ 
in ttt.de cxcufat.':).<).nu.<$. Maraot.deordin.it^ 
par.^. $.fecundus aftus tit. dc appeUatJiu* 
Jt89.NafttC0nCa-40.m1. 3. Sc pro ver«> contunM- 
ce rcputanir cxcommuni ftylo,a; pra^ca lu»" 
dicum,^' ita vidi faipius iu.iicari,ncquc ( nirr\_j 
debct fua mciviicauuAc doloia abfcntia illi pro^ 
deife} petindbp entfli ttit ac teri apprehenAis 
diceret i)olo comp.nrcrc cum data <^pc) a natina 
4delii5^o commiflb aiifiigir» oe yci;bo , vel fa^9 
appreheodattuwel comparefetivamnparm 
cnim funt re , vcl vcrbis mcnrem ftiam aperire 
iPjuUii ft'.rejB\ r.it.hjb & pro-hac op^ione cft 
mtaUt^tiai ff.R quiscaucion. •vbt plnn 
diciiur » <)Uod hoc cafu quondo quis dolosc re- 
.ee4Kx-& ^pervteniens impedimentum eum^ 
non cxcufarjct l contumacia , in odium ipfius 
MqttUarveiie contuqmg; nf^ cfle audiendu ni 
JProcHratorem €iius,imd neccoiunfiufinvliunw 
,qui vt defenfor allegahat delinqucntis abfen'» 
,mm,8( eyeufatfpnejnj& petxbat oontra^ 

mcarb 
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j^car;,Sf tta in Cptat lauxCkfJo, pnAfCrim» 
♦.hn.q.49-nu.7» ftq. • • " ' • 

£.tdeucniefulo ad calitm pfx>pontuininea 
fum opini5ne ^poffe fie cittoim excominaot* 
cari , & coAfcMiciiter fi ellitcoiitiim» in om» 
fn fidci,&: pcriiAcrct pcr annum in cxcommu- 
tiicMipoe poflet vti hxretiais coodemnari » 
3 maaioimWi^. Viuif »74. vbt vthur hi»«cr» 
bis. Adcd qnod b inniri potcft qnis cx cttatioo 
'ne fa^a ad domum iblits habitationis» & ita_* 
^ecottiUeiuclincftnMtur 1 rcftc Alberic.in l.r, 
vcrH.ifi35>q'.it deportantur fub nu^z.C.de h»- 
red.inAit. qttamuis citandus in criminalibus de 
jure cttari dcbcat pcribnaliter » vt pcr X>oBbor^ t 
ih l.abfcntcm ff c^c pccn. fed hoc limicatiir in-* 
tribus cafibus vtilitcr quidem ikjo procederc » 

?' erum fuftcere in illis citntioncm ad domum» 
u Jfeflikn.tn conliiecud^Iucraix tn coofiKtJI* 
itts sdiomemtns parr. ^ fol. panio |.&fMft> 
quarc ad domnm fufficiat»ea efts quia cum aU- 
k «liifeabfemat.&noadimittitprocuratoreni* 
ell it tpA jithilM» ¥t fii>mir-Alberic<!in l.^er- * 
fchus nu.i. C dc ann.exccpt. vndc citatio tpfa 
gd domum lcgittm^ fa€b reddic citatum coo- 
' Junwcem.ficut fi fuilletcitatii»pctfonalitcr,(e- 
Vxtndum Bald.in d.l pcrfcdiu«inu.y.&' 7.Ndliis 
cle S.Gcroin. in trad. de bamiitia in rubr. qux 
memiiitates requkancdt ia Mma l do in §49*^ . 
S.tempor.nu J. / 

Qni doSrina pilSm pra<5Wcatur in Cdm_» 
Archicpifc.Neapol^nam ciiatus pcr Nunddm 1 
btstfomi.ft Jion€omp«rettc|»tt>tur contumax» 
poteft cxcomtnaiueaiiptoiil«Mfiac«9t lit. 

17. Corix prxdiLlz , 8c ad COOfc HWlioWtlW Vi^ 



k jt pmmtU w pofjejjorio fimmuriiffmt non aP- 
pdtatur quoad tfe^um fufffMpknt^ ,Jfi4 /•* * 
■ ' lumqHoad dev.olmMunL». -L^l ^ -j, 

tmda rcmliU,iJ rixas. '"^«^^^'V-^ ; 
S 1* pi4kS*>rio fummariilJimt imtmi*^ fiflnML* 

teipmajKCTeiUmio in intefrum^. 
4 SaiHma tHpB(U^riofiimmmo» »om a^at fr^ 
' huUctMm^tinitttepaidtmj. 

An de iurc Canonico 2 fententia la-^ 4 
ta ruperpofli^brio£umaaariii]tmo.apf 
•ptiletur. ■* 

DBCISXaCCIII. 

CVm in feuorcm Parochi Ecc'eCiN.Ciui* 
tatis Neapol. elTct pwaam^m mir _ 
teofTcfforio rccupcrandK iddMfiiS RlSftciftmji " 
«iufdctn Eiclcfif.qiiiprctcndchntur.q-od fpo- 
IralTct didum Parochiim pptfefliooc quarun- 
dam aulanim , jI qua ffenteiilStcttm afpeUalftt 
' diiSi!'> Reftor,& appell.itfo non ftiifrct admifla 
«d icftum fuipcnfinum kfuic dubttatuman-» 
'^HiRappclian poBitlTccac diccbatur pro 



cIuGoacinjjnlieaqualibct/entcntia appdLri» 
vt profcSlSlJbcap.deappellatiooibus de ap- 

pellai. h .nc cfll communcmcpiDionem te» 
ftacur AbbJ^anorm. in cap..cum ad fedcm coL 
ft JeMlici|>o]iat.cum fimilibus, quoapiobal . 
Dcc caiif.io.col.^.poft Ha!J.!n I.vnica C0I.1.& 
ibi Salyc.Cii dc moment.poiIeiL Sc ratio rcd- 
ditur pcr eo8,iQiiiade iure GMpnico (quicquid 
fit de iurc ciuili ) 5k quocunque gsauamin|St||fv 
pcllaiur cap. de appcll itionibus de app«lh. 

Ckcenim iiipradi^tis n^:nim^ obftantibus 
contrarfiim fUitdecifuro in Cur.Archieptfcop^ 
nani tuit di^m non eile admittelidam appel» 
lation:m didi Rcdoris ouoad cffcCtum fufpc- 
fiuom , fed tantuoiqii^d dyiol ui itiiim , <c fic 
noo retardata exee<itione,.pm-Cttmade«ifionis 
confirmarionc fuir nirc^atus t^xt. in cap* lin. 
de pofleiliooe 2.q.fi.vbihabencurhxc vcrl^^» 
ftttttlia,de polRmoa&eiiun» c'us momoi»^ 
to fi ciufa ciicitur.ciuif;ntentii tntcrL>ciitoria 
appcllatur, quamjis appellatio intcrpofita fuc- 
nt,tamcn iat.i fcntcntia foi titur effiettum» ean- 
dcmq. Jodrtnam fcquuti fiint Craiiett.coofil* 
T .11 : . 4 vo!. t .Kimi na Id. conf. 9 1 . voL 1 . 8c itL» 
I f.iDcr poflllfione Cdc tranr.ct. .M jr.in. Soc- 
cin.in cap.i.col.tJ.dc libcUi obbtionc. Barbat. 
in cap.cpnfultatiooil«»num.M.de ofBcddcjg. 
fttn lr'ir ctiam ratione , quia di Aum pofleflo» 
rium eft extraor imarium « & ule rejaiedi utn^ 
^tafciridttlkmiiad euican-jinitAaadalbrllc r ix 7 
quc p.)ir:i.ir orin intcrpartcs nccafione poflcf- 
fionis !ic-^ iien.kntc I. «quiiiimum ff, de vfii- 
|ofcph.Dido(n&in decifiPeiii<io.«ei.la|& 

Sbuatrr.pr.ict.q-ixft cip.'4vnde non miruiiL* 
ddmictatur app.Uatio eti.im quoad cffedtum 
lbf]>eof!t}um dc iurc Canonico t quia propter 
euitand.i fcan lala multa conceduntur,quf 
mn conccdercntLir cap. nihil de prxfcripttonl^ 
bui, flofi!iCApr.i'!T r...nm.znicr;t dc rcg. iur. 
td idem £K»uqpodjnrbQCpoireabrto cxtcaor- 
dinaiinnmdltwteAimcloin integnim, ne- 
q ic tcfliu n repulfa.vt late pcr Capyc.in decift 
WmSc tndecif./;. latc Grauai. ad Vcftrium lib* 
ifjeitti.'^Mm^9mj\6. cumalij< apud Beniat. ia^ 
dccir.7p.nu^.vbicxhoc infcrt, f.iciliM'; c^nce- 
dt rcftitutif.nem in integrtim , qu.im .ippclla- 
tiwiem; addncituretiam aliaratiocur 5 praedj- 
fto nortcfl" rio non appelletur quoad cffeduia 
fufpsnfiuum , quia dtfta fentcntia folum aflert 
pttMiickm Hcc pcndcntc , ci<mec fucrit .ilitcr 
ordinatnm . &' eft caiiq(iarof|tFiIU|^iHm.a4 
finem alterius ttidicij inftitut U llM lrie i i mO(B|o* 
taneum a^dtudinc, fccundumCa^nol.in l.iiu^ 

cap.caw> veH l Be iiC ot imoimiP*o"S,qttcm le* 

qiiinirBcnint.in Rot-Bonon/CitatuJccif & non 
habec longiorcm vitams q)QII|iia^r 
fitfanmm ad ordii}anduniRnpHVm'ii* H hcftig 
in fin.ff.dc Hlxrali caufaj. 

Non obft.mt ,^J ^^ |^^^^^^^^j|jjj^]^^ i£t 
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•'Stmda titatio fiomi fj&a pcr "Huncium ^ijwt 
ccmmifftone D.yicartj eit tmlla-jH . » • 

(inthHihihcnnl^us miltumtmperium. 
. I8 oawi citatione rc(jutritur (ommijjto ludicit $ 

* exeeMtii^ reUtto. , 

^ . Anftciincla citatio domi pcr Nun- 

• -cimn fiift» flyq»^ iicencia Vicarij> co- 
: ftftaat citarura in contumacia , ita vt 

. [ non coi»parqndo'po%^qxcomn\u^i; 



czxx 



Dl^CISIO CCIV. 



P-6rHtn'm Cur. Archiepirc. Kcapol. '7. ci- 
tatiis p< r Nnnciiim f^incl pcrfonalitCfjaillt 
*bis in cioTn(\p'>tcft vxa)mmiinicnri,fi nocom- 
■ p irct , ac cnntra Ciim proccdi ad alia iiiris rc- 
'«• mvdii ?qu.ncfuit dubitatum, an citauo fcr 
♦einda facta per K ^nenim ablqwe f^ecbltcoaf* 
'mjifionc D')mini Vicarij conftimar citatnm_» 
*iion comparcntcn» in^ c-intumacia , talitcr vc 
•f ontra eum pofflit procedi ad lulminationem_* 
•ccnfnranim, iuxr.Ttcrmino^ cap, i.dc imiic vbi 
'jflifbonitur, quod contumax in non comparen- 
'^^ffitetECdmmunicari , &fait refolutunL» 
^jjV.vfi^teW» cit.Kionem AiHTc niiJlam, & confc- 
^uentcr nullam produccrc comumacianii nul^ 
illMiMiYtaiin , fuie rcilis . q .»« fit per captu- 
4M}0rk|ypi«henrionem perfon^, fiue verbalif 
4RWp^>W*<^fc^^'«= ordinc, & mambtoludicts 
•fctt-Wft.in Ufm.C.dc cxhibcnd.rcis.&mlcum 
•cferictis G»?»eEpifoop, & d«r..gkjtibidemiiL* 
*::^crbrienfentiarum, tie«tin1.omnM C»«OdAH» 
^ ii» l; fed fHiifC Pr^tor ait ff de in tus voc. 
•ffexf.^n cap.ex^e il fccondodc refcripr. laf. 
^ !>.<^nadrupB inftit.dca6donJiu.i2. liart.tru» 
•rf.l.fin m prmc.Bald.ibidcm nu.i.Specul tit.de 
•cjtat.^.i.mi.S. Felyn.in d.cap.».nii.8. de iudic. 
•ijbfeKtaridum eft ettam.quod rcalis citatio fie- 
f-Vrinn poflit.njn ^ maioribus hjd»cibushabcnr 
tibiw fi^tcm miftum impcriumi & ordin vriam 
« •Inrif; lifti*rficm » t(xt.iiv4. fi vcro otiam cum 4. 
'fcq.ih .lutht dc e<hib. rcifctext.in auth.qui ft^ 
yrxtS C q'i'>mo<!6j& quando ludex» Soccin.in_» 
tri^l.de ctt3tt.art.4 nu.7.cum fcq. 9i proptcrea 
Mynfmg.cbtit.>;obfero.77'dicit»qucyt inomm 
a *crt.irTone aiittffcamque fit generi^iflna extremt 
"deficferanrur, vnum cx parrcladicis,quali5 cft 
^innmfiliode-ciijwidori & duo ex parte Napcijj 
^empc ipfa ieftirtfdi^ cxecntioxonffltiBaBiii 

A; rci irio citntioni<. f:idT, c3p.'R.omana con^* 
trahenrcs dc for.Coinpci.& fi cx his rribus vnu 
ltefieiat»«ira«f<»iMilh valeb n aotot Bald.in l.fin* 
r.<?c f.ri)sFelyn.'r»cap srnit«mdc<^c.delcg» 
^ dc hoc inulta ciimul.it Maranr. in fuofps- 
cul in <?.p3r.tit.dc citat.nu.r«-& aliq-iot fcq.vbi 
Uij^ vide;Qg^ ogiiiia quamuis dc iure vcnL# 



iintitamen vbi jcootraria confuetudo pra- 
dicata perqiurfraipMaannos, quod Nuncijfa- 
Ciant fecudam ciiationcm domi abfquc cxprc^ 
facomifllone , {K^^Tet dici eflcvaliaim didam 
dwtioncm: maximccum DD.Vtcarij id fcien- 
tesde ftylo fcruarirtacit^ videancur oommic- 
tcre,qiuuis autcm nulhim praedidorum triufia 
dc iurc cf>mmuni dic fcri.it j ficripclTit d. cap. 
IliOmaoatin Cunera tamen citatio,& iam dic^ 
feriata fada prolHttiina liabctur,yt dicii;Mya* 
fmger.loc.ctt.& ad idiua facit^iCCldbcilCf 

li-de iurciurand. > - • • 

4 - LiltaittfepndiaaJQdcbitore <u^tuiiM|<^ 
priuatus ctiam caperc, & tantifper retlncrc po- 
«eftidonec cuip Ipdici fiftat , quia fug* pericu- 
Jum non patttur moram * & ludicis accdCitn» 
.eiusq, iuflum,ne interim dcbitor fulpcftus rca^ 
.gno crcditoris malo ncquitcr cljbatux,.te^t.i^ 
r ait Pritor §. fi dcbitprcm ff. dchis,q«itij|^ 
,fint«l*cr94i^Ban<AP.Ctodor4bideiii. ■ 

- SVMiiJt K^VM* .... 

rtote cuidil Dcleg.itus. . 
% i4$Uftmr:, a^aodo committitur a\ id quod a4 
' jkmiimjdi&iotiempertinet. 
l J2M(t)ido per iomfujftcncm Superiorii alteratttr 
iurifdtciio Ordimri} > tunc Qrdtnjarius ruMiit 
• tielexatuf : iiem cum-tdeR virbum , Dclego » 
vd aiiBoritate » >ftra co^fcat > dtunmodd im 
pjrte principaU afipooMtfy fjeanjf in elaufiii^ 

. utfiudi^ '! - ^ : ' ' ■■ •r. t . 

w .... . . 

Ordlnarius quan4o e£ciatar Dcte* 



gacus 
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D-BJCIjSIOCCVn 



FVit piuries idi^um in CMr.Archiepifc.NetS 
pol.Ordinarium ludiccm pcr fiinpliccni-* . 
caiifx comroiliioncm a Supcriorc /ibi fadam 
Dcl^Catum euadef c,ftrm5t ex cQmmaiiiBocr* 
dccif iT'.nu.7. & Viui i.in i.lib.cius coinmufi. 
opinion. in vQrb.Iudcx ordin.irius,dc cuius di- 
di veritate pcr cofdqm haud cxpl.mata in{J>i- 
1 cicndum nunc cl^,quad limita cum r)rdinario 
committitur (tlvid,qupd «td eius iurifdiftioneni 
pcrtinct , tunc chim hon rcputabitUr Dctega- 
ni^^ibd Ordinariu4»&tdli caltidicetur foluoL* 
exdtata tiirifdtdio»Taibn in Uns ciu«ie 4(tfe iu* 
ftit. ^ iur. Doftor. in c:ip. licct in corrigcncfis 
dc o]fic.Or$iiaar.^oer.dcctf.]Ji.ii}im.<^.cum.^ 
aliis per Mandof in form. %• conuniffionoiB.^ 
ad fiticin_r. 

T-. Suprapofitam conclufioncm limita trlplicf» 
9 ter-ifeprimd, nifi in comminione tali , aiiqiib 
modo addendojVcI decrahcndo Ordjnarij altC» 
rctur iurifdi£ho:nam tunc dubio procul Dcle* 
catus ef&ceretur, Maadof vbi fupra, Boer.ea* 
dcm decif.nu.y. Viiiiu.in d.vcrb.Iudcx, pu;a-« 
f\ in commillioncdiccrctur , proccdat non ob- 
ilantib' .s ftatxitis . yt cx communi firmat Man- 
diaU iftAcwniBiftlj .iserf/nmmarie in finc » fl^ 
♦ Hippo-, 
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. , , . , . ,»iiiu.i7.n4m rcfulari- 
"* i^tt Oeiinimys fbniarc tcnctur , Fclyn. ttL» 
•ifj.fap, lic^t in cornecndM nu.4. vcrf.& fi Rex» 
(ijLoflc.' On&nar* fic di^um , c|u64 
*^iiroc»wi M iftius, limilt* 

' ^onis mtcDigo Boer,& pcr coorequcns Viuhi, 
' 'Ibpra in firtenio addu^ovquod vt melius i» 
'^fiiaivNlMmFel^^ in ca|>.M C« col.7. veif. 

* culaitadtifer^tia de rercripr. qucm citat ipio 
■'.0oer« vt)i,ib|ira» ibi enim ucit Juos cafus. Pri- 
''inusd^qiiaiMOllUtklatur Ordinariu, vt alioui 
" iSerCB pcrf na confcrar,3f ifto in cafu Ordiria- 

TtiiSfDtlcgatus cuaditjco qaod,licct coJlatio fi- 
Bi inre cbmpttatjQrdinario t^mcn cx tali com- 
' lirilHone fua alteratur iurifdidioicuiti ounck- 
tur ficri Cert;» peribns , collendo ei arbitrium, 

* Secundus cafns eft , quando Ordinario fimrJi- 

* j||her mandatur id > ^uod cx fe&cere tencbai 

* 'tttr rinftaf qiicKl jtUhHtin ^Kiat, ve tbf, 9t nihc 
' cx^itaca duM:r ixat erit luriftijdtio, al/as pndi- 
*^rum conciulio non com.oiunis erit > Kd ^d- 
*>ierlbs c6mmunem diceretur,'qii«d QOta. • 

Sublirnitj iflam limitatiuncm quatuor WlOr* 
''<Brs>vt pcr laf.in d.l.ius ciuik nu.ii« ff.dc iuAir« 
' ^ \vA,i>t pntftitiB qtendQ m coMimflBane «ft 
■ verbnm Dclc^p t nam tunc etitni,quod noit» 
fu altcrataiun^idio, Ordinarius ctlkicur Dle- 
Icg3tus,-vr ex tommuni con&mot Owt.Iun Jn 
l.mandat^ nu.j;. fr.de offic.efiuft icquiiuv Viks 

* lob.in lib.cornmuo-opin.ltt.O.*B.'ny • ^ 

* Li mita' fcctmdd diaam conQlkifioocm '^Jlpfi 
pofuam, pfQ ihperiortntab fcii^iptdapMni* 
rer h?tc ycrba vidcfNcct ; *eiifi^mit^^}BKam^ 

*gno<ta$ , nam tpnc nomp^ E)elreatu$ eflScei*« 
•tar cap, cum alrqu is de rcitrjpt* ''b.^ vbid^ 
'Jioc en t^xt.%nKularis,fccuadum Komafi.Cort.> 
fit .i^^^.nit; I T .■9c conf. 1 38.nM.". Arcx.t» kmo- 
tc nu 17. ff.de iurifd.onwKindfc. Botr.diilecif. 
Ifjr*. nu.r. vcrf »pfSitip<iiquandoBiandKUi<, 
'Miudniitctit fipcr Verbu»ii>raecipio mandctuf » ^ 
F. I Yn.ip coJem c^p.eamt^: nu.t2. ver^UiUaru 
dtiIer^Mi#^leTcfclV>>> Menocludearbit|.il»- 
<^.lib.i.qpi%. nu.4, - t . r 

-^"^'Spl^iihinhlcihruttd^tff lifflf»HbiMflirpfd> 
-«^ei^e^lt^K^ verba huarRnddiki pfarte prtff- 
^•ciMti appQtlijntur dif|)ofcttue , in qua dicttor 
%ttW»6i5tiwe.i'»J^^^C5>g"f»lt*«^ ftcus verd 41 inj» 
%tatt(Uji9 fifwlibus Comtffionii rficcretur , quod 
't<>miitiftisak)ul)ebit ratiim , qdicqutd eiusai»- 
4hSrita<<!^ffiniL)licfit • it.i Felyn. in d>capJic<C 
Jh Copi|^?i^91$ mim.7.dc orfic.Ordinai«.qnatn_* 
ilibTrinitatipfkem tenuiffe videtur Komam in_* 
przcitato c6nf.s«^ntt.#».duiiidiMt>qifodMliA 
Verbaido^iKilbsMMlMillilclidiAratOaiMB^ad 

Judtwih rii*t; «ffgiiKtov ' • • • ^ 

" 'Eiroita rttfid,qiMiib incommiffionc 

^bunt DclcgO}|ttf «^lkifeclnlbprt in^ftbli^ 
l»lt^tion<tpHiW«f Ikh l t tt l l w i* ^ ' ' ' 
< F-t idc^ fi in commiffionit {«JfTi chu/iila^ . 
ttuodf^k^ocedscur KimnKMrid» vel de {rfano, tunc > 
e>rHirf:trifM'l!mdit D<tefafu«..^la(:(qnf dicft c6> 
>i»nrn.m ) 'rt t.feoc cdi£iO pofl <vpcris nu.4i 
|K de nnu.rper.nunciat. fequitor Vilintob. in_» 
|i^.((^MMiMn4opfBion. veirbcjF^rdinarics nu.^04 
a» ii^rtnliirfliiMinirWft^ ink^bftui» 



l^us flatucls,efl decif.Kotae coram D. Fab. do 
anno ts^.m vna Bononicnflfideicommiflijd^- 
aua meminit Mandofl in d. cofnmiff. vcrfl 
~ttunnurii infin. intdtigotaniailiocdidum^ 
qulbdo caufii dciitt natui« liuMMri^ aoa re* 
pcritur, Fclyn.tn d.cap.Iicet in «VTftieadil Olla 
4^ o^. OnNir.alias ftcupi 

t- Clw^ CmU MM fouft t^^ert clerienm ahfftti 

expreflo rnandato in fcriptis D. Vicwri\, 
\ Curlorcs inuententcs clencos,gi$i Pon 
frohibiu . vtl ftdenUS ttffw/ pn 



tantamuuf 

^ ' Glericus capi noii Mceft i OuM' 

bus Curix Archiepiicopalisabli^aclr; 
ccacia io ftdpds !>• Vicarii» 

MCISIOCCVL 

FVit pluries di^u» in Cir. Arcbiepifcnon 
po&Nuncios.MCnrlbreidiaz Cuiia 

capcre clcricos abfque exarefTo mindato iiiu» 
fcriptis I>.Vicari|,ex dockr. Sutr.tn l.i.fori Iib« 
z.tic.^r lof emp!aZ4mieii$as n«S.quidicit tenen* 
dum cflfc mcmi , qu.>d minquamNtincius , fciH 
Ofiicialis potefl abqucm pcrftmaKter caperfLi» 
♦8i: ''.wcere ad Itidiccm. nifi (ujpcr hoc ipfiuslu- 
•(^>fci€ntiam , 9c commilltfmem ia fcripos 
'l0llen<iK,& tubetwrper BoQr.j)eciC*90iami4* 
iquod dif^im ira umpliciter ciiam amplcAiti^r 
KicokArjkua. intddit. ad AUiaCidc fitrxfui9i* 
'•ption.regul.3.prtAlBp&i4. lit»G.^piomdefo 
tamcn intclligfrur in omnib'.i<, pr.Ttcr qtianu* 
in piohibiiis, »c vbi moracflet peiicuJum alla» 
tura,prottc ft- Cuidbretpnttjiai tiKqtaof rixan- 
<tcs m fragranii tnuen<eent, arnta vettca deferl* 
'tes«vcl contr» dccrctum aliquo(iportantei,.vcl 
^milia , quoniam tunc rcdeillos abfquemanr' 
liati oftenAone apprcbendere poffent , cun)( ad 
iiftc ,*coruni ofScif racione fimper mandatum 
fnfficions hibcrc dicantuir,ad tradics pcr P.irid. 
idc Pvt.tn ir^«£i;:4ytuiic.ver£fiaCifi^ & 
^net Cta«mtAtrit.MapiXf»tliiWM sUk i, 
vhi its pra£h'cari ceaauv, de quo ( Wcet comu 
ptc >mcminit Clur.in praicf.aB. q.tS. vcr£d|> 
cbMf^oft 9 Ar vittfa'eos voluir idero Paris tn.eq{r 

dem traftmverCbhuKiwiiBifcitiuytUqi^ 

noapotciit.: ; _ ■• 1 



s rM uuKt vui 

f -.T_ - • » . ■ . : , l t; 



1 QujnSo permmatio , ftit refi^natio ccndimiuCu 
me^i^abetegtShM culparej^ wnrtUdm got^ 
• ^ ftfmmMi^d d fkim henfJici Mm Mf m t . < 
X Qu.itid-) reftgnMto hemfii i| tmtfpMronatusfit ad 
faHorem,Mffquec<»rfenfup^tr<mi4X^ 
i eeMinidititfnoiipeteft refigngM.mlmMb^ 
■ rtefiduvLj . 
% ^ffii^»^»s benijicmm conditionalitcri fed nullit.r 
fctentenperdu tus adbeueficium^, 

4 ^iimfldA(^mitM^timmtmiii^^ '^" iuuatk 

quMido 



Digltized by Google 



quando adtnctf\pAYefm^ts. , i 
QMt rtihnM htnejfiiiMmiufiiuoremaltcrtut , re- 
. Jtruula pmftone>qu£ fort^fmt nulia. (.b expef- 
jioucm uuioru valms fwiiur^poteitrfr. 



pEOptqrcxooa iequentibttS gfe c y i | ^l h>n i h «^ 

, <j<fibUs njfignacnon amittit ius Ih bcncficiO,(c-- 



9 

& 



Nouirius in Religlonc Canonico- 
rum Regularium rcfignds bcneticiuiu 
iurifpatronatus ad fauorem ccrca: pcr* 

• fonx in m^ibus SanaifittJjniilhifi;- 
Aai««ntioiie iurilpatronatus, proptcr 
qoiMlfefignatio non^kabuit efieaum 
tn ftfta prdfcffione in Rcligione,^ 

^ patroTvs alium prifentantibus, pofiTic 
, rcdire ad c|i(ttum bcneficium , aa vcro 

'/^ Vnrfioi Ciericui bcneficutus ingrefrurtft 
3t/> KtlfgiMiemCSiKiiiiuomm Kcgul ruim, 

• ^»»^. 5: jnr-q(iam in ca proftteT^tur » rcnun' 
•cianit bcne/icium luriipatforatiis , q«od polfi- 
-(M«tlD iianibitf Santtiinmi, ad fauc^rcm ccr- 
tx psffytat' niiUa wmen foaa nicnrionc, quod 
eflct de iui^fdnanw laiceiniin»|»roptcr qMP* 
iitcra Apcftolica; nullum habiicnmt cffcttuni, 
fequuu poftea profcliione di^i tti^^^P^ ' 
teriftntaurtuni fartknm ArdiKl^ifcopjJi e«- 
tia ad diaum bcneficium fic vacas pcr dietam 
*6i^ffiaocm> Quend3maiiuoiA.lcncimi, pc* 
mmmammmt^, cx,s^im conftaUt dc 
40ltim jiyrcp t. c^natus, Mt ^«liiMtum aij ditta 




cAi6i bcncKciorh fh afTedum Stsdi ApolltH 

hct qi\o v;icat »" ^^^ "^ ^-''' ^, '■^".feoa- 
^idKbm irt mdmbtts Papa: ia^/am, vcl d«nujn«» 
«b ArcWepifcopARCnm fic inftitueiulus, pra#. 
fk^ihti h didis patronis, & dicebituv pro pr.rr 
t't diTSttGa^iCt potuiflc redirc ad b?nc&ciiini 
Tcnortdiwmi * <K quo rcnimciano non habuij 
tffSftnm: vud«.> r.mincuns htibcc rcgreiumv:;, 
ti pertefijoonvwm Jr: prmcipio millam non 
4W!ea«itt'fai t\ rtngtiaBte y Melic<hM«jff i 
mfk»nn ^ ^TSipm.^. riiutrfor. yW tbcjtw, 

auod remanct ius in rcfignatc, f.qujt«r Achill, 
e Graffis dccif. 4« 7. & proptcrca , qiu imFU • 
Enat regrcflitfti;fcricrur<prJAilft ew» inte-Tiio- 
Scm, V?rnll.:iccif.i ^<5.par.3. «radeo non abdi- 
cahirii;sJrtfig<iaQtc.q -oa ipfcmet, donoc rev 
figiSirit)flAtihab9txjl&ttum.itaOen»r aci pen- 
fioncm fufW«ft»«Wjcfid:» imj^orit^mV.^lo- 

hfc*n de^dlTiydfe «^n 'ndat^ . . . 

*M ' '& ifWe«W?«lih, I i\8c i^m, Mohedan m a w eo <:oBftr.Td|(Jcpto ppfignaw nonipoffit ad bcp 

Jiclf t.»An^t«totnMi^ ^^^— "''^ ' '^* 

qroMfquc conftct rLniti.ntinnm acceptafl^, le- 

Iteifi dkeWlhr.quod wwjpcasdi^a rcfiena- 
4o\ drab iCUMuco- fifta i iiL:C o ad i» Q n^tf .> 



€i^4uin de^if.r-^te^ 4 77jiu. i.vol.».Mc 
.> citat. decif.». cjjijijip proucnit,"qiuod rcl ^ 

rius non implpta coiii*itionc ,habctur pro.^^* 
, iriifo, idcrn^^tjSp^./f)9.vol.j. nondi 
' rciignans abdicare i.fc lui % quando rc fignal ^ 
rius nonacccptat.it rcfign3tioncm»VcraD.dca<i 
90. par. 3.Supradi«^tis addtbatiir illud firnil<»^ » 
. Iqnocs rcfciCTa pcr^uptjonc ob c6tradi^oiU|m 
•/patroni abfque cuius confcnfu fai^ta fuit , pO^ 
r.iunc pcrmut^tcs ctiam iin^ito pationo rcdu-o 
•dfua beneficia,me(liante tamcn qoua ^QlJaq»- 
/icquando non fucrunt inciilpa* ex quonoik* 
coofta^.jllq^ hibirifle notitiam inriibacronatut 
ante ipvm permmationcm , prout fuit rcfolu» 
tum in vna Ceniodenf. perdkttUtioois * fidk* 
. .mer. dectf. vltinv de pcnmitatioiie faenefic0 • 
f ranch.poft aliosin cap.vnic.dc rcr pcrmutar. 
. intf^itXQ nUfi I. PcrHnn,in tra&«de p^npuujbft- 
. n;fic.nu.r. in ^.Var^ Fcdeficxodeqitra/SAJ. 
&!7. Banifacin cwiLi» dc pcnaut^tcr. quiy ■ 

.■ Cxteivfn.fupradiftisininime AiAafantib^t 

;,conti arium fuir dcLirum in diifta Curla, potuir 
, je iiiiluiiic vii>t<as, jiw:v>ni>s prifcntarc , 3c ab cis 
. |HHFl^iltituin*fi0jerpcr,nosinftitucnidum , ncc 
r.fignantsm aliquod tuslubcrc in diAo bcnc- 
.^ip I, cpL quu cius ciilpj ad illud rcdlre nequib 
CoAnj^ pr9i|m4an<^ion. tit.dc collat. ^.fcqi|i« 
. turquahtatcs^ . v^rb.alio,Sclui\ de b^e^^pM'. 
3^'M> (^cDU^.io Prai.in titJispcrmut, nu.17. 
-^ufrer. inaddit.iid CappeU.Tholofao.in dccriC 
. ^tfijnu.}. Cig^cj»ttmitMial*np jXail^ 
. dcH-. deaf r.nu.s. «oa.tit Grams ckictf.4o|. 
fcu 3» in 1 ^iIj dc valorc nu. mt dcci- 

-ium in wia ^aJaiQy|i^>>a penfionis tj.limii 'TBf, 
C9^m IXE^bflio^icet.qiKKi auandapennu- 
.tajio j fcii '"cfignatio cnn^utionniis culpa rcu- 
i,gniMlit.iM>ahaoct cficaum , non potcft reil- 
IgMU^fediftad fbcm beneficiiun , & quod fib 
^n.pcrmutatione , conft.'ii:ti ) de publican. fo- 
lum cnniillJt illam rcrgnat'oncn\,inqu3 non^ 
iitt^ (orustaibraM) non vcrd aliam, in qu.i for» 
vn^ ronuta eft, cum fint (cparat«,non obftante 
Tcoci^cfpcctiuitirc , P^rifdc rcfignat./ib.f i^.j", 
jiuima^. poft i3pnzjlcz^oC5r: nu.yo.Nec 
eo^m cxcHf^t.if^ ^op^i^t;'^, jgncvratia iuris, cuta 
LM icne.1t Rot in cmh TQletatia .Cappcllani^ 
cJcl)ar*ks .1 nuii^ fk'!! :r-icr. '!iTcr tcncat, qina 
|ig>(ur de.danviQ.v|pip4o»<^uiu$ f(^ntentia fplum 
prqcedn'in'f ^«Hismf iMFi| dubi/HRota diaeri 
ji; (ii-cif :4ivtUi.;Kpl4r»l«AiAcq'i3nclociret in^ 
a|^^OlAl^iP94fI«tf riB(cntAre , vc collatoc 
' talia beneficbtanquani -vac^ncia .f^r -refign» 
ejcncm ciinferattln !l.imcr.(upc? loc.cit. Fode- 
i[\d^6.U7t9t Lap.vndeideoi yidctuc 

diccndum in refigniKtonead ui)w«pa coraiKU» 
l\ipn ficth fccmcfiifinf confcnfii patroni laici» 



cieficium redirei, Ibdifoinii patfonMs^^yfGt ai| 
illud pra^fenrase f tsociuam ysc tf'^ ^yf^ i^^ani^ 
rcfi!rnaiioiietn,Mohccan.Put <.\ u k^raiiis jn_» 
dcc f. fnpi:» in prjTjcipip citatis , Kota in vna^ 
Aftediolaocofi iHW fy g g flO tffttf iitf^ rtC>tfufm 

lib.^^ 
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^ DecirCur.Archicpifcop.Ncapol.' 



)ib.i.q.^.niini.9tf-ctcnini qiiotics rcfignans in_» 
fcuortni, fcu conditionalitcr, fdcntcr, nuUitgr 
$ r«rignat , per talcni rcfignaiionem ius abdici- 
tur iljo.vt refoliiit Roia in vna Komana Ca- 
nonicatus 17. Noucmbr.i ffi^. coram Scraphi- 
iio,Parif.lib.i.q.^.num.7t.&; Rebuff.conf.i9i. 
nuxn. j.dicib quoci cliuful^ (non aiias, nec alio 
mcKio ) Don opcratur,qiioniam adcft culpa rc- 
fignanris, & pcr eum ftat,ad quoii ftcit regula 
io l.in iurc ciuili ff.de rcgul.iur. & in l.iure ci- 
liilf ff de condit.&: dcmonftr. I.in cxccutionctn 
5.fin. ff.dc verb -T. obligat. Sc Pctr.dc Grcgor. 

bcncfic.ait,qnod quando rcfignatio in fjuo- 
Tcm,vel ex caufa pcrmMtationis non potcft for- 
tir. cffc^um proptcr dolum , vcl culpam rcfi- 
gnantium, tunc r; fignatio, &: cx ea vacatio fir- 
«na rcmancnt, 8c potcft bcncficium liUcrc pro- 
.«^idcri, cx quo ttiam vid^tur, quod fi quisrefi- 
^naiiitbcncficium in fau'>rcm altcrius infor- 
»na dignum , fi ille non fuit repcrtus idoneus , 
Yion potcft refignans rcdirc ad bcncficium , fcd 
«•cmancbit vacaAs libcrcper rcfignaucncm_» t 
quia culpa fua non habuit cffuetu. cx quo prms 
tenebatur inquircrc,& fc informirc dc idonci- 
tatc rcfign.it3ri),&: fic (ciuit,vcl fcirc dcbnit il- 
lurn non cffc idoncum , nifi probarct diiigcn- 
fiam adhibitam,aut iuftom ignorantiam^quia.» 
Communitcr talis iJoncus.vcl alias erat appro^ 
batiis cap.innotuit dc delid.s , vbi glof.in vcrb, 
ignoranti/m.^^ Panormit.nnm.*?.&: ii. &rcli- 
qiii, glof.inrigula prifimiiurlib.«5. Dcc. ip_» 
c.ip.cum iniunibis ^.final de cle6ion.num.;.& 
14. Gibrfel.dc rcguliur.conclufr. num.u. ifc 
i;. \- concluf.^.num.4?. Fjrinac.dccif.9,nnm, 
Mifcard.dc probirionib. conclufSyp. num. 
Hota diucrfor.dccif.Joi.par.i num.f.cx qao 
f Ctiam inferturad cafum in praxi , quod fi quis 
refignat bcneficium in fauorcm alrcrius, rcicr- 
mta fibi a'iqua certa pcnftone , & rcfc niatio 
pcnfionis fuitnulla ob cxprcftioncm maiorif 
v.iloris bcneficij faftam ab ipfo rcfignanic_> 
fcientcr ,^Sf fic culpa fua , non po^crit rediro 
cc\ fiium b<ncficium , f.d ins ab co abdicatur 
pertal-.m rcfignarior.cm , nec tcncbitur fuc- 
ccfTor in bcncficio ad folutiontm pcnfi nis cx 
quo fuir nuHiter rcfcruata , quamuis rtfigoata- 
rtus fpfe , qiii conf ntit pcnfioni cum fiifta cx- 

f>rcflionc;*aloris,nf^n poiTk cycufiri ab eius f >- 
iitionc ^fuxta dida pcr Garfiam clc bcneficf/s 
itt I par.cap.r.nM.'44i.qtiod prorcdit nifi/uerif:. 
«rrorc iufto: n^sn prob-indo iiiftimi c rr^6 Va--^ 
toris, potfctctiamillc djccre d* nullitatc pcfio;' 
niS) fccundiun ctradem ia loc.cic.nu.lM» 

StatutMm Pnhibenr delatiottem armorum , noit^ ' 
comprehcndit arma dcfcnfma 



^17 

Edi(5ium Cur.Archicpifc. prohibcns 
afportationem armorum 1 an corapre- 
hcndac arma dcfenfiua. vl', 

' DECISIOCCVHL 

PLurics fuit rcfolutum in Curia ArchiepiJ 
fcnpali cdictum prDhibsns tlcricis armo- 
rum afportatiuncm comprchcncleic af(>ortan- 
tem armadefcnfiua, & huc ex verbis cxprcllis 
ciufJcm cdidti.vbi prohibctur dtfsrrc arma_i, 
tim offcnfiuj,qu^m dcfcnfiua , quamuis dc iu« 
rc communi ftaiutum prohibcns armorum_* 
dclationem , non comprehendat afportantcs 
fupradidum gcnus armorum. cx dccif Pcrufi- 
na j I. vbi hobttur^quoi fi ftatiito caueiur nc_» 
afportcitur arma, tnnc tantummodocomprc- 
htndercntur arma offcnfhia.non aiiiem dcfcn- 
fiua, vt lorica, f.iftts, lapides, & alia fimilia-» ; 
nam &: fi appcllationc armorum hxc omnia.* 
contincantur I. armt-rum appcllatit ne ff. dc_> 
vtrbor.Ggnificl.armatosff.ad lcg.lul.de vi pu- 
blic. 1.3. $.arm s ff. de vi, &: vi armai. ♦.armo- 
nim inftit.de intcrdict. glof.in clcmcnr.ne in_» 
agro in vcrf. arma dc ftaiu monachor. Baiard. 
q.8i..num.67. &c h.inc cffc communcm opinio» 
ncm teftatur Plaza rb.i.dcliiflorum cap.S. nti. 
9.1icct contrariumtcncat Albcric.in z.par.fta- 
tutonim q. I ij. ^ Angcl. dc m;<I:fic. in vcrb." 
vno ftocco fcrreo num. /. tamcn prcpric \o» 
qucndojhuiufhiodiarma defcnfiua,ai morum_* 
appcllationc non cf ntincntur^pli.fin ckmenr.' 
i.to Ycrb. armadcftaiu mon.ichor. tiadit in_» 
rerminis Amcd. luftin. in trad.fyndic. in pro- 
hem.nn.88.& ftq. vbi exnrcfsc ckJonca men- 
tionem f3cit,dic?t etiam ibi fubnum.Sp. non..^ 
comprehendi gladium ad incidcndum panem* 
recuit modcrjtoriiimcaI.imorum,gIof.in §.fiiw 
auth;nt.dc armis, Bart.in l.pediculis ^.argtnto 
ff. de aur. &f argcnt. Icgit. Itcct (ccus vicfcatur 
infpcdo iurc commiini , cum caulam dcnt ad 
pcrcuifioncs, Miomicidial.fi fcruus C.de his, 
qui ad ccclef.confug.ifa dfc't Afflid.decif.i6j. 
Parifconf.i7.nti.*7.!ib.4. Roland..^ V.ill. confl 
^.nu.tT.cum plur.(cq.lib.2.& dc dido cultcllo 
pani^, vidc lo. dc Anan. in cap.Iator. dc homi.j 
ch^ &: Viu.comm11n.0Dfn.7tf j.nu.io.vol.x. nifi 
porteturad off.ndendum^quia tunc cuntinetur 
a|>peJl4tionQarmon)in>dccif Delph.4.nu.i^....^ 

5 VM I^Z FM, 

T»<r»4 impofita contra detinentet armi , extendi^ 
Vtr etiam ad detmer.tts arma dcmi > cfttod vi^ 
dctur hmitattdun}, (juando quis detinet ^'num » 
attt duo gtnera armoritm pro tuteta fux do» 
mus 



CJadius {idiKcidct.dumpantm,(jrmederatorium % ff^ctinens armx domi,pimitMr i Citft tArcbiepifcl 



admcdcrandum calamos tnon i^enit appdla- 
uone armorum , licetfccus viHcatur de lurcj 
" communi» 

CuJtelluspanistfiportetur ad tifendendumt ve* 
it^ appellaticne armorum^^ : \ . 

Becif,C»r»04rch,Titrs Trimd 



nifi rettnent ad modicum temput, 

Edidum Cur. Archiepifc. infllgen»' 
p^nas clcricis arma portantibus , an-i» > 
proccdac ia rctiacaubus arma domi 
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DECISIOCCIIC 

FVit ai.^ttim i"n Curia ArcWc^HTcopaU po;- 
nam impofitamcontra dcnco* arma af 
poitantc^, cxicndi quoqu. ad retinentes arma 
■ Soini,lte-tconrranuni v.dcbarur concludcn- 
' aom cx nnis difpotirionc ex ^oftrina Ji^wn-» 



loan. Aloyfij Biccij 



t Tfnium repeutio eH necefiarioy 6r itU tm^ il»* 

dicium e/i mllum tpfo ture» 
» Tf/if X Partc no« ciuu examtMtt , /i f 

tur confeJllio metu toruarsfaM* 



jn 6, item lex Iuli.i la fcconda col. verf. prx- 
aiaa tamen, inflimt.dc puWic.iudic. CUraoj 
prad»»c.«.an.q.Sa,mv7. Deeian..n tr..clxrimuu 
]|b.4.C3Pui. vbi Jcmonnrat mapiftraliter ctiam 
dftiice coinmuni porfe tcncn arma domi , Sc 
mp^ twt. ift d. I. I. in quo coramunitcr , fcd 
ILducrrcnterDoaorts fimplicitcr firmat pro- 
ttbfium ampliationcm , non loqaitur clc rcti- 
Snentc4omt , Iba in agro vnum . feu duo ar- 
morum pcncra. vcUtiam plura cmfdcingenc- 
rts atma pro fu.^ i'omus lutch, & dcfcnfiontrt 
icd in adimantc ftudiosc arinorum mulmudi- 
ncm ad aliquod facinus perpetrandwmjtdeni-» 
DecMn.irb.«,cap.3.num.^.vbi tefttwrde com- 
muni vA.,& mfi.rt, quod fi al.qun ft uuto pro- 
h^bira tft dclatio aliquorum aroiorum porticu- 
Lvucr.icilicct Archibufc&orum, tale ftatutum 
noocKtenditur.id tali i arma fimpl.citer deti- 
ncnres domi , nifi cxprcfsc fueru hoc diduni-. 
in ftar.-to , AfHift.in conftitttt.Regni mtcntio- 
nis num.i r. dc ill»cit.portat.armor. BcrtazzoK 
cnnf.-3. mun.y. & hinc Quenit , quod ftans ar- 
«utus io fwa dQmo,incunfrt pceriam dclationii 
•rmorum , Burfat,conf:i4t.num.}5.«o "0^? » 
vbi ampliat etiam , fi ftctcnt arrnatus m oftia 
domS,*^im6 fccundum B*»^^'* ^"^"^ 
fplcrique ff dc in ius vocan. Baittdwad CUr.q. 
8x. nuin. 61. a ouis inuenius quij »mi8 aufii- 
«iat indomumfuam , non potcft a familia ip- 



c UmTtnctimmeUfit^miUdt^tff^^^ 
grdmbus dcUdiS>iti quihus lciieSpnlM€t»tm 
nonrepetittPartenonctMta-j» 
6 sireuf^elarathahertteitetprorepetttttprattF 

tnoriHos iJ ahfnitcSsquxlitas absctt4tttmmm% 
Mi «wi** frobiuuia fcr Ftfcum^ , 

Siieas declvat haberc teftesjpror»» 
pcutis prsetcr mortuos, & ah&ntes» 
aa qualitasabfcntiae, vel mortis,fic 
probanda pcr (U^^ rcum^vci pec 
£fcimu>« 

DECISIOCCX. . _ 
I »-r-i Eftium repctitionem aded neccrTariam.^ 
1 elfe teftantra^omnes tol.teftium Cde te» 

ftibus . quod ea oniilTa rcdditur iudicinm ipfo 
iure auUum«^ C reus torqucretur,& iaterccur» 
nuUa omM eiftt confemo,Brun.iii tn&.d^ 
indic col Corn.conf d^.vol.i. Ruyn.conf.4^ 
VoU4. & Vulpdl. in conilpr.in princ. ncc fufi- 
eefcc iOa gcneralis monidoad omoes,^ fingo- 
los aftus , & viientlum examimri tcftcs in rc» 
jbonftonc ad inquifitionem , quando pars noa 
efl contumax,lo.Andrad Specul.tif.de citat.f«( 
vifio. ImoJ.& Barhat. in cap.confuluit de offic,' 



fum inrcqucntfiltttm WjM.n W ^ t H»**** ^ piTnd.coof 9J.nu.T. & tcftcs parte non cita^ 

^^^-ILn-lm noivoMbntibus contrarfum fmt tmon probant, nec ex ets refuJatindicium^ W 

Vcram 01« ^^^^^^i^i in AiR^ Cu-, Grammat.vot. ? o.num,7.& 8. 8i icftis non ntd 

, rcfolut^;m , vt «SiSStus. licct fit omni cxccptione maior . 

^^*JL ^'"'/^ ' ^^dnmi rc?^" "^ft Sdt indicium. Marfil.fingiLt4». & <ioaL 

r^liViTii Sn vS^^^^ Srnu,4i.vol.i.Keb..«intraft^e ii|:|ttifit.fi& 

«prcm«indj.i. & cauf.commiirar.art.ao. nu.iS. tom.3. & C guis 

^^i\3laM*mxMbTD^^^^^^^^^ fUerittQrtws,telUbuspartcnonciptaexainS^ 

Siifonwr min.rubr.'dc ?u- tis.fip ikea fceitint reprodu* . & fcgmm* 

9mp>3tt3. CynU-«i i^^^^^ cxaminati.non conual.J.uur confclfio mctu 

torturxfaa.i.Bocr..ndecif^d3,nu,8^&tcftcs 

lUi, I». * Dunftiu-cadem 4 Parte qon citata lurati non ftannt indiciunuii» 

Kt<ncn$ ?S rV Confti^ " am Vod pcr l>rincincm omnis follemnita» 

poena, ac « <iefultflr*.t. .icct J^^f JM v ^ rcmlira.Boflr.in t.tic «ppofit contra tcftcs. 



SSIJcx^^cSTp Pium ^'^^"'^l^i^SS 
tcspugion s ,cate!Ids ,& alu arma breniont 

#.<iiiu8* Primo, in rctincntibm arif» iwre pi- 
SSS oon autcm iure domin- . ^ I^J-F^"/ 
*^v7m.i^ AJd.t.ad Bcrta7Zol.conr.4^^ 

^c^dd , ^imitauimus quando ouis.p.u.ii 
^^vKRerTii/ 'l.cnnf.'- i-'.n 'm.?.5f fcq. conf. 

f?fSl:^o;t^^^^^^ ,onf.iS3.nu,<J.v«l.i. BiMT: 



«.iiaill ^U*-^t ["«S. I ■ 

iit rcmifl!"a.Boflr.in tit.dc oppofit contra tcftcs, 
Kcet in crimine Igfx maicftatis.airiflinij,& alijs 
grauihns ddif^i":,^^ criminibns, tcftcs prc^ent 
eiiam non repcnti partc non citata,Fe)yn.iiu» 
cap.frequenterin princ vt ! t.non contcft.I>iaz 
ia fiia pra6i cap.p%.nu.i9. Grammiconfv^ojivw 
7.Capyc,deciCiT5.ante nu.pcnuli. Maicard.de 
f>robar. concl,»?7.nu.i. 

Qti bns fic prsmiifis fuft dubitatun^in Cur» 
Archicpirc pcr qucfir probaidj quafim moT' 
tis.vcl abfentit.per fifjii n fcilicct, an vcro pcr 
reu.ii ipfc xeus dccljrat Ji:i>ere-tcftc$ pro rcpe.* 
titis,preter mortaas,& ebftntes.fle futt concln** 
fum id probari dcbcic p«t riwin,cx co,9> dum 
* v. . . • ipiC^ 
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Ipfl excipir, cenfciur a^^or <]Uoad illam pro- 
D;ndin 1 in cxccptionibus ff.dc probat.cum_» 
^ ali|>,qMns cumulat Mafcarci.dc probai.concluT, 
■ yr. qnilibctcnlm tenctor probarc fundamcn- 
iiVn f 9 inrcntiooif I cum qui ff.dc ncgot.gcft. 
'f l.aftor C. dc p»x)bation» cxtcrum VAdciiur u- 
' incn Vi\u'u$ in dc cif. 78 . 

I Vmfptipjue fu.f intmionis fun^xmntwn prn^ 

bircteHttuYii^ cUrfnu.T.. 
'? ^tiorif pryhjtio quomodo fit nece^[aria,ij wk.4' 
y *AmpUa etiam in reo , vt fctlicet teneainr fuiPL» 

intentipnem probjrt.-t 
€ ^ciorc non proban e, reus abfohitMr. 
^mplii ftijm fi reus nihilprobet . 

7 .Amplik etiamft retts nuUum ius habeat. 

8 jjmpUs ctiamfi^ reus ejiet vir neqmm, ij ador 

xirprobHS - 

9 Enjinctare quid in UbcUo, non fufficit, nift prohe- 

tur . 

■o ^llcgans literxs Ucentix aUenandi, debet probi- 
re cor.tenta in prerikus Trincipi porre^is. 
» tnunciaXa debent probari, i!J non esl slandHtiL» 

• verbis enunciatiuii partis,amp!ia nu, t^. 

■ 5 JnfirumcrAum altenaticnis rti tcclefi^t, qHomo- 
do fit facienduvu 

t.\ .^Qanioni Klvtari], velpariis non efi Jlandum , 
vbi de itToj prsiudicto traciatur. 

« ^ Cluakm quis fe factt talcm fe prot^are tenetur . 

*6 ^tle^ans confuetudinem,ilUm prubare knctttTo 

AHeganti excmptioncm 1 incumbic 
ctCkUs pi obandi. 

^t' ' J: DECISIOCCXI. 

SOtent multoties clcrici conucnti in 'Curi* 
Archicpifc. jllcgarc cxemptioncm i iurif- 
^c^iciione dict.^ Curif , qtiare ioterponitur de- 
'crctum eflTe pra;fljndum tistcrmtnum. 9c non" 
I finc rarionc , <f icniam f mdamcmum intcntio- 
nis fui vnuf^mfque probarc tcnetur L qui ac- 
'cufare C.dc edcndJ.ci, qui dicit ff.cfc probat.l. 
^a^or qmxl .'iffcucrac C.cod.tit. Socc.lun.conf. 
1 37.num. j".Iib.3 .Porf .conf.XT.nu. lOfS.conf. 1 3 tf. 
'^ru S conCi<S9.nu.<5. Rohnd.a VaU.conCr^^.nn. 
S.lib.^ Dtcconf jtf^.nu.r r.Hart.in l.t.C.fi ad- 
iicrf.crcdit.ad idcm Roland 3 Vall con^Stf.nu. 
ro.lib. j .& conf. y 5.nu. 3 ^ .c<j Jcm lib.3 .v^i dicit, 
X qMCKl dcbet clarc fuam imcntioncm probare^*» 
ad it^em Rr>land.conf tfp.nu -47.conf -i. nu.g?. 
^confr^nu.7i.eodcmlib.3. Soccin.Iun.conf.il. 
'r ti.^.lib. I .Bcrou.conf. i9.nu. 1 3 .lib.a.Sim. n cte 
.l^r.tt.confP.nu.S.ij-^.nu.^o.i^S.nu.i 17.13. nu. 
3.Tiber.Dcci.in.rcfp nf rvna.r. Iib.*. &' refp. 
4l.nM.4.!ib.3. &c rcfp.ii.nu.6i. lib.«. vbi dicit, 
'3 (lucd pn-batio atf^oris oebct efffc ccrta, & con- 
cludms.non aiitcm dubia &: inccrra,nequc fuf- 
f.cit vt concludat pt r pv)flibilc,fed pcr ncccffc, 
4 & quilibct ti nctur probarc fiirdamenrum fua 
intentiorisjfltif affirmnfiuum, finc n.gatiuum, 
jBcru^.conr.79.nu»J.&: ccR(.7j.uujn.4.iib.:^ 



ybi dicit.cjtjod funclamcntum intentionis vcnic 
in nmnibus adtionibus priibandum, probanda.^ 
enim eft qualifcuniqac inccntio agcntis, fiuc_> 
ouisagat, fiuc cxcipiat, fiuc affcrat,fiuc negci, 
Parpal in l.fi quis maior in i.notab. Cr dc iran» ^ 
favtion.Doctor.in I .fi cmancipat i x.c^l.Cdt,» 
collation.Roland.i Val^d.conf.io.ninn.S.vcrC l 
vbi cft probanda Iib.4. SQCcin.Scn.conf.14.col. * 
ii.verfagens vcro lib.l. Cachcr.dccifi?!. vbt . 

5 dicit.qutld lim ador,qiL^m reustenenturpro»» ', 
barc fium intcntionem, imo excluditur aAor» 

6 ctiamqiuvl rCus mhtl probct, Soccin c<^f.47» 
lib.i. Hc idcm in couf i ij. coJ.Iib. dicit. qu^^d 
rcus.ciiam quod null im ius habcai ahfoUntur, 

7 & Dec.in I.qui accufire nu.^.ff. de edend. vo- 
hut rcumtflc abfjlucnium , aitorc non pro- 

8 ^ntcquamuis rciis cffct v r ncquun>&' actor 
vir propu5,& idcm Dcc.conCfio.num.i.voIuif 

9 non futfijcrc in libcllo al quid enunciare ,n!(S , 
probctur; & liinc cft,qiiod illcqui fc fundat iil 

10 literis liccntia; aliciundi , d(.bct probire coo* , 
tenta in prccibits 1'rincipi porrtdis l.min .rem 
C .dt prxd.mmur.Aitx.conf. 'S.rtu.ia^: fcqu. 
libr.r- aiirhcnt.h<>c ius p<:>rri^um C.deficrofl 
ccclcf. AngcI.7Abi' V '>rn. AIcx. Abb,CiA;*^ 
ftrcnf. StKcin. &■ D - .rbMspcrScnat.Pc» * 

11 demont.d.rfecirt7(.i»ii.i n*yn eft ftandum 
vcrbis cnunciatuii partis.rcd cn'mi. iata prcba* 
ri dcbenr,puttt <iuod nt ccffttas alienandi fubef- 
fi.t,ad norat per B rt. in I.fi forrc ff de caftrcnH 
pccit. Fclyn. in ccip Ecckna S.irf^i;tce Mariat d« 
confttt.M.itthefiJ.finguI 3 J.Roman.finguI.djiw 
laf.in l.fi donationc num 4 & fcq. C.dc ccllatk. 
pcc.confio.num.j. conl.tfo.col.i.conf.4^j4 . 
nu. i^.&r 1*1 Ncuiz.CDnf.ib rMt. 10. Scnat.Pcde."*^k 
T i.i^ccif i7i.n'i.i. vnrfc fiin inftnrmento 

%z :ioni$dicati;r hubita liccntia £|>ifcopi 5c. 

Erxccdcntibus tra(Satibus,raIia vcAi non proi»^ 
ant , fcd debct probjri rTfT de Mccntia , & • 
tra«5Htu» Alcx.conflxr.nu 4.conf.i ^(S.num.it* 
lib.i.conf loi.col.i. 1 b.2 S-nar.Pcdcmontanc 
d.dccif i7i.mi.2.vbi poft alios Hat cautc-lani.-hJ^ 
qm)d fiat inftrumentum fcparatiim dc folcm- * 
nitatibiis rcquififis , Itccntia . non valere 
a^cnationcm rci Eccfefi.^ . fub pr.irextu ari«. 
alicni,fl<I debct probari dift ira aes alicnum^ > ' 
Caftrcnfconf 74.coI.a.vcif (ccundo vicicn<turn 
lib.i.Dec.conf I4:.nii 4.& <S Sciat.Pcdemoc|t. 
d.dccif i7i.nu.^.& vbi traftatur dc prfiudicio 
terti/,non cft aflfertioni Not3rij,ncc pjrtis ftan- 
14 dum, Alcx.in co.yf rot.num 1 1. & ii. vndc (i 
nurrata in prol^cmio di/f>en(ationis non funt 
vera,difpc/atif>irrjtatur,Anchir.conf 180.S0C- 
cin Sen.conf! r fo.nu.if. ScnaiJ^cdcmoni.d.ilc^ 
cif.i7:,mi.i7.in finc.&mi.i8.& condudori di- 
ccntiftfuilTc impcditum vri frui re locata, in- 
cumb>'tonus prob indi non autcm Iocatori,Ca- 
chcr. Pedemont. decif r i.nu. x. quoJ i fort'ori 
proccJit etram in Principc,ru'us aff' rtioni no^ 
crcdirur, nifi alitcr probct^ur, Grammit. deciC 
ir i J.n i.J. & gencralircr q ialcm quis fo facitta- 
tcm fc probarc tcnetur, vndc quand<i quis vult 
ogerctanqiiam hsrcs. vcl filius. conftarc priu* 
dcbct fc cffc ta'cm,nempc hcrcdtm.vcl filium, 
^(cia. coflT. iuun.>4* ^''^* ^*" 
• guan\ 



i6o 



.<|ua»T> ulis vult accuftre, dcbct probsrc f« effo 
rfalcin K non ignoranc , vbi Bart- C.de accUrac 
Mcno.h.de rccincnd.poflcfl'. r«med|. nu.164, 
Vcri.A: qui canquam'iali$,'item qui viilt agtrej 
.(Qntra aliqucm nuquam contra ulcm. p! ob^- 
«^dcbcc ctun eifg talerQ>vt i» cp 1 qu( vult ex-* 
ai^Hri cootra httrredem debitcfis fiit , ccntra^ 
■ •iuem rtatun t^Tpnnticne p:.rar5 I-. ibet cxc- 
^pittoDcnii probarc dibct illum iQuin conucn- 
fftumeife illtu^ fui principaliSfitemaKegans c6*- 
foetudinem. illam articul.n c, & probare rcnc- 
ttir »^)d. ii) I.fi cum doccm in princ. ff, fulut* 
ifBfitimton.^ ad ftipradidafacitAitiod aAor po* 
' ^cns in lib ■"o tcmpi;«. in-nrit , obtin.TC norus 
- ■potcftjnifi probet, Ruyn, conf.ii. vol.j", 
4ktex< conf. t p". lib.». tk facii eti3m»quod furt* 
♦^ans ft in difpofiiione qualificaia Hebct proba- 
ire ciifpofiiio.''em,& qualttatem, Barr.in l.fin.^. 
quud autcm ff.nc qiud in flumin.pubt. ^ qua* . 
liras dcbct pacifice probari. &. deduci,Natta«* 
•«»aC»U''W.t.a{ c0nf.474.nu 38, 

S VM Kl VM^ 

% Sei^entU pn quam mmJatur appcUatirtte ppn- 

1 ^ententit interlocutoria dicitur illa, ^«je »0» dif" 

fimt ne^otium pri»cipM(L . 
4 Seittttt:.i'^n->' i^folnit a iuiicii obferuatione pro^ 
. pter intpmudmenk libelU%vela(iorit abfeH'^ 

. ujmdiatm^fMmimtrlmmi^tipumiiff/i 

tmiua-j ' 

$ Stmentiiktafuper fndicitretiMatione,vel^* 
peUationis aejerttenCiCfi iniertocmorta. 

4 ^mplia in fentfnti* d$ exequaad* aliafeaten* 
tia qHodfit ftim hrterloattvria* 

J i/tmp!i4 m femviti.i l iutfuper exceptionibut de- 
€iMMmit% vel perfmptQxijt» iJ tndicium nuL-^ 

% Jhnplia in intfrl^cutoria.qu.t pjrat prsiudiHtHHt 
m^oUofrtncifdi^pUAetiam nH,^.iJ 10. 

SemenHaqua pr^CipitiirjS^ilaao- 
iie pendenre niliil cllc innottaodunLjt 
«n ikintcrlQcutoria^* 

D^CISIOCCXlt 

APpcUaucrat quidam \ «koreto Vkarij Ci- 
uitatisNolx quopi .xcipicbatur.lite pcn» 
-denrc nthil innoujndum in cjuadain caula : vo* 
dc in Curia Archicp fcopalifliitdwlmatimLj » 

It clTct .ndmicttnda a,:pcIl.itio h c^it^^o decrcto, 
t 4t dicdMtur huiurmo<.li ienc rnttam elTe inter- 
1oeiN!oH«m,& conlcqtienter cx vi Concil.Tii> 
dentin.c^< ncgari appcllationcm. vi; larc ctism_# 
dcducit GukI. Pap. in dccif. .''4. ^ in drcif.i. , 
]My'ifin{ier.<4>fertt.4J-centiir.4. n..'ximc quan- 
do c Muincr t pratumen, <nio.l p ^fctpcr <l;ffi- 
ninii.im rcpai .iri.Gj'- rin.milK I qii.731. 
HlT t tnrcrlnctif.)ru n m habcns v m di<tiniti-< 
iM^MatthUiUkigul. j^. MoiocMiUtt dc arbf!; 



loan. Ali^yiGj Riccij- 



% ir.iudic.caili 4Po, ^ nixnmh fi eflct interltxn? 
toria Vicarij , a qua appellatur ad ciu? Epifco- 
Ptim,Put.dc ciC^oj.I ii>.t.^£c Cappell.Tha«)lao« 
in dccif-479. quod atitem huiunnodi decretafn 
, Ht interlocucc rium apcrtc p^tct , ex eo,quo< 
DOQ difSnit o^otium principale) vt in ivhr* 0% 
*ltniTenr Bc re iucllcat. !aii|Eme Valaft.dedCtf|* 
4 nam f« f^ntcn;!3 abfolutoriailudicis obfcru»- 
t^me propter tneptitudinemhbcUi* vel afioris 
abfentiam» potins inteilocvtoria quam dif« 
fiaitiua,Balb.dccif.2($2. & in dc-cif.4ti. Caual- 
can.dec*f.7. dc iudic. pofl Bart l.libaUorum 
fMamA fi I bclli Cdeacciiiation. qiumom^ 
dcDct clTc ift.i , pcrquam non cxpcd tur cauft 
X pnncipalis , qucmadmodum diomus ctiam-» 
de ftmemialati ibpcr recufationc* vet inconv* 
pctentiai aut competcntia ludicis, * fuper de- 
icrtionc appellationis, quud fcilicctfit interto- 
cutoria , licet habeat vim diffiniriiix . idcm-* 
Ba}b.decir4i 1 . Crauet. conf. 1 8 1 .Matthcf ^ I fm - 
guL jP.Cappcll.Tholof.dccir48. Bc t%€. Guid. 
Pap.dccif I i.iV iio. Roman.fingi ht. i \ o.Cor- 
d ruboratur etram « quod cum fcntcoiia dc exe« 
qitenda ali^ ftmtcnrra ftt invertocaroria, iKAeni 
vim diflfinitiui, C.ipyc.dccif i. nu.^it. Roti 
Gcnucnf.dcciCi<^4.^muito maflis crit ifta, dcji 
7 agitur . Itcm n*ftntentia Ia?a ftpcr exce- 
ptionibus Jcclinator-fv.vd pcrcmprori)s.eti im 
ludicium nullum rcdd ntibus, cft in^trlocnto- 
9 ri3,CaDyc.decif.»44. q.Mnto forttus ifta. Tilm 
quia voicumqiic intcrlociitoria parat prii'idi' 
cium ne^ucio principali, dicitur habcrc v 

9 dUiiiiitmB» Guid.Pap.dc9iCix. imm.:. Tiiio^ 
etiam , quia interlocutona , qua pronunciatur 
<apittila non ^fk admittenda , vel poifhionibut 
non cffc r. fponHcndum habct vim diff^nitiux» 
Mcnoch.de arbitrarJib.a.cafit jri4m*)i. Deni- 
qnr , quia niterlociKoriadjcitwlHliere vioL.» 

10 diffinitiue , quando conrinet alicjuiJ dart»vel 
fieriiQuidJ^ap.iiogui.Tio^o {^oruus jfta* 

S VM M .A\ J VM. 
t.^anutenttodaturbabenti intentionm fimda* 
tam de itm 

fejftonc^ . 

X Bpi^copuf de iifre communi habet ftmiemni Mtr* 
ttoncm ejtmmdi ittrifdtfUonem qnoad emmett 

(ubdftof in tofa fua Diaecefi, etiam in inuitor. 

5 Epifcopo dMidum cfi mandaiHm de manutenendm 
quoadettercitinmiimilliiHionitin tota f 
Dimetii etiam si noit prebet quasi p ojft^ 

4 ,4ntfmtlir,rini Btifcopnt lit in Cinit^e,^ c_ 
btpcrDicecetimJttrsiufperfe, fiui pet Vtca^^ 

j S^^^ii^^tlnpojfeUme fubieBienit, tin^ 
non» peltdljMfM iurifdi^iorc corttra ii^eri»^ 
rem.fritfcfVrSmem alkgantcm, quoHfqnefrtt^. 
fcriptio probetur. 

6 %^MMtSiiodatur Epifc<^ fropter inris elfiStf* 
\ Hm h faenUate exerandi inrifdiBfonem, 

nec contraeumper iret fententiat confi 
probctur immemorMtiMUJt Decano, & 
tulo UtdiJpoai%ient(,Ce»c^fTui.xefetwturZ 

7 jb^tS^^imm^iitia^^ 
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*t jp^j^^.^onf (ptmdo htAet iurifdiHionem funda- 
tam tn prviile^tOt vel cmfueiHdine» qm fu UA 
notoria, vt negari tumpoffit. 
|| T^torium faHi eundem bahet effeBnnu, tfuem ba- 
• bct notortHm iurit , quMd tkrifdtiliojus «tfr- 
citittnu»> 

'9 ZpH^opnt de iitre cbmniMm hahet intentionenu 
' ■'pririiafamyVt poffit vifttare omnet Ecclefias fi^ 
bi fMbieBds . 

Jio ^na>Hat0t vt poffit ffopria (tnBomm vifitan 
' HttdmnSctiefiar 9»tmptat , cpimhnem hAevt 

fpedalcm exemptionem, quoad 'visitationem. 
/C Exentptio avisitmoju non comprebenditMT (nb 
\' 'fjetfklhdi concejiime exetnptimum fada Mfih" 

MOTdtn alicuius Ecclcti* . 
^j EpifcvpHt non PoteSi ex facnltate fua erdounA 
^ irisitare Eediikmf^cialiter exenptem fM- 
• ad vititJtionem, nec altjm illi vnitam > iteaL» 

nec Clericoi ibt exifientet corri^erc^ . : 
Hinfdifb'» data inferiori , in dnbto ce»/ 
- M enmnlatiui ad lndiee* erdlemmt i 
tetftprMotiiu» -X. . 

Bencia<5ror allcuius Ecckfixtan pof-'* 
^ /.fititcrms tdbmentiim inn 

DECISIO CCXIII. : 

■ • ' * , ■ 

p OmmunisA trita cft iuris cdcIu/to> qupd 
habens fuiuiatam imcntioncm Tuam 
iure commiini dcbet manutcncri > cciam nuUa 

. ^robau poOielliaii^jicc (extaa c;ip.cQm p^r(«- 

*npe hi &ie, ic ibi itocmc oflims,d e priuikg.Iib. 
d.qor generalitcr allcgari confucuir.Iicct lotjua- 
tur (ie Epiict^ * qut habcc de lure commu^i 

.fiMMbtiuii ineenticHiein exercendi ninfctidi^- 
mmquoad omncs fubditos in t fiia D'iccc- 
£>& tn quoJibec eius parCe cciam in inuitos ca^ 
ciXMfuerente de offic. Ordiflar. cjp.;cum Epf 
icopus ca-lrit.lib-tf.cap.^^mncs Bafilics i6.q.r. 
.vnde llpifcupo pcr hanc lolam racioncm aifi- 
9 .Jleatic^dandum eft nuBdanim dc manutencn< 
do, ctiam fi non probct qtufi poflefiioncm» vt 
dili)onitiir in illo text. ic cenuic Rbc^pud V«- 
r^I.dccif.zo^.par.». & in ma Bononicnf. S«Po- 
tronij iS.Apnlis i/9/.coram Cardin.Mancica* 
4 & in vna Veronenn iiirt(9rAionis 18. Martij 
I fp^^.cOram Cardin.Pamphilio.Q^P^'^ ^^^^ ^ ' 
rum eft » vc £piicopo fic cianda ifU manuten- 
:<cioifiti^ ficin C<uitate,vet alibi per D<<»cefiiil> • 
& fiu^ per fc , fuic pcr Vicarios fuos , quouit 
snodo.foIitus fic exerccre iurifdidioncm,^qM:. 
.tdhdc mcdrantc afliftentia iuris comm inis dl- 
citur ci acquinti qtiafipoffclSo in iiffcrentcr 
<|Uoad omnci.qui manutencri debct, vt 'radit 
jdcm.VeraU. decif.3o& par. 1. vbi allcpat Anr, 
de Butr.in cap fiR.nu.4<'.de ca'jr.po(rcir.& pro-j 
jf prict.quod fecundo ItKum h.ibtr etiam quan- 

i^iafcrior allegacprsfcripcioncm. 5)uia Ordi- 
luiiiys fiu^fit in poiTcfliQne fqbie^ioniS) fiu^ 

'*WM> pbtdl vti fua iDfififid^onc concra eiHA:^ 



Lapus in d.cap. cum pcrfonaf nu.4. vecCflFcnil* 
> do cafu ptr iiium ccxt.in An.fubdcns hoc cllil^ 
' ■ proprer odium prsftriptioois»^ Rr^pcer iurii 
con^muni?. fauorcm,cuiiis Lapi opinioncm (e-t 
quuntur iLi Anchar.nu.(S. in ii.Dotab. G^^piin. 

. in $.fi vcro verCfeciindocafi^ Franch.io 2.no« 
tab.Soccin.in cap.rcccpimus nu.7a.dc priuilcgj 
lib. 6. &, ftiit tcntum pcr Rot. in vna Salamaa* 
tin.iurifdittionis «S.Aprilis irSr. coram Can* 

. tiKcio^vt iq deciCdiucrCM/tpar.t. & in allcga- 

■ taVoronenrinriliii^cionbcorS Cird.Pamphilio 
in qua Cpifcopus ngebat contra Dcciniim, & 

, CapituJuob qutbits ex Concil.Tridcnt.fd&:4. 

• «ap.*. de jrefannat. praieruacur Inunemorabi^ 
lis confuccudo cognofccndi caufascrfminalcs, 

, . & macrimoiiialcs,iSf fuic diduni,quod Epjfco- 

6 pus folus di bcbat manuceneri proptcr iuris af* 
fiftcntiam in facultatc cxcrcendi diftam iuri^ 
didioni;m,doncc contra cum pcr trcs confor- 

7 mes immcmorabilis probarecur: imo fimt, qul 

• dicuBC (Upradida prcccdcre ctiam in Crdina- 
rio inieriore : nam huic qurquc danda cft ma* 
nutcntio,nulIa probau Uuflcflionc. qiiandoha- 
bcc iurildiAioQem fuo^aum cx priuiIceio>vct 
coniiieciidtne > qn« fic nctcjria.^vt ncgan non_» 
poftir, focundum lo.AnJr.in H.cjp.cum pcrfo- 
nx in princ.vbi iia cxtcnciic nium tcxt. & cum 
iec|uuntur ibi Gcininian.:nu.4> Franch.nu.i. & 

i- Anchar.in i.notib cjui ririoncm rcddit.quia^ 
■' notorium fa<:xi cun^um habct clfc£tum>qucm 
. tubernotoMun ivis qmoad iuri£uAiooiscxer 
.•dcK>n\_». 

Hinc eftjCjuod Epiitropus de iurc commivii 
9 habet intentioncm fun iatam vt poilit vifirare 
omncs £(^|diai fib^iUbie^a&caP.i.$.hanc au* 
«em> ^fbi Gemtn.db cen<lb.}%.ff. Soceih.do 
vifi. ar.col.J.mi..;.vcrf.dccimo qu«ro, & fubic-. 
dot pr«fumuntur quxcunque exiftentes ia fiu' 
foDi«oeO« Ilot.dccif.i8tf.num.i.par«r.(RbeMbr«t 
qtMnimo proprii audoritatc vifitare p'itcll> 
ctiam Ecclcfiascxcmptas , quando non habcnc 
■HncilUwicxemptioncm quoad viCtatinncnx^>. 

• cim cxemptioa vificatione non comprchcn- 

1 1 datur fub gcncrali conccftionc excmprionum 
fadaad Ciuorcm alicuius Ecclefije, Rot.diiKPt 
for.d.dccif.i3tf.nu.*.par.r. eadcm Roc.deci£*» 

•;dc cenfib.in antiquis,\chilf.de Gralfis dccif.*.. 

12 cJc cxcmption.quol fi Ecckfia fit particulari* 
.tcr excmpta qpoad vifitationcm , Epifcopuiiii« 
' hm vintareneqnit , nec atiam quoqite m r/R^ 
■. tnm,cum FatK>ne viiionis fortiatur eandcrnLA 

ex-.ropcior em , & pcr confi;qucns Ordinarius* 
vjiofi ^eft clencQs ibidem exiftcntcs corrige-^ 
rc, Achill. dc Graflis dccif.i. dc excmption.ac 
dccif.i/.dc priuilcg. Put.decif.i i^. tib.^.&te- 
nuitRot.in vna Pifcicnf feii nullius iuri((iifikH 
nis 7. Mai; i i3i. ccir.im Gypfio, quar Io<mjtur 
de Ecclefia Parochiah vnitadiidara Abbati» 
Concfcptionis CafiineBfissqus habetnriutle- 
gia amplilfima cxcmprionis : quinimd licet fa- 
cultas vifirandi in fundatione,Przlato inferiori 
fit concc(fa,non ob id ccnfctur adcmpta facul- 
.ttf vifirandi t ribu ta £pifcopo>cx diibnfitioncjl 
CoQciLfi:iri<]ucap.9. « inten^ deoeaccniitei^ 
]ariu^noDpflittttiii&ad.didum Eptfcopum«>> 

O j cootnk 
{ • . • 
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tentfi^tivm f^bbct cflTe cinrcflTa prohiLirio, vt 
cenruic S.ic.Crtnxrc; at.C^oncili/, & tcnuit Kot. 
fn vna Afv l.nf. h\r't< viflWfliti t*. Noaembm 
•3 K5oc.cn ■; ni Lc.Jouifi.s Tt r itio tft.qiiia iiirif- 
tltdKo data infvTton i in dubioccnfctur tributa 
cunralithf^ a<t rnHices ortfinsrioSiniMi auteitiL» 
tJriiiatiuc. i'1.1 cft comnv.mis conclufio, qtiam_* 
tcncnt liart.in J.i.C.(^coflic.Prcfcft.Vrb.BakI» 
in I.vntc.^.vfM axitem nti.tf.Cde cacluc-tollend. 
Anchir.crtrtf.KJ^.fubTiU.f.vcrf.nec cx cr>,quod 
bopiilnf.bic Rom.in.conf J9J. nu.i. cum non- 
huflis fcqq. Pw\- de Caftr. trt I. teftamenta fub 
n\i.<i C .rlc tcftjrncnt. l.if.cjui comnwncm dicit 



iib.i.Se Paiil.dc Caftr.Con^^.xtft.Iih.t.Alex^cdfi 
i.Ub.3..Cf poU*conr.>7. 6c jreq4Rin]inald.d)aC 
i7.quod vtdetur.proniaiori parte vQl.j.&cdC 

5i.codem voluminc, Soccin.Iun.conCTo.lih.J. 
Crauctt. conf.i8. & Koland.cooCi^. in ijdub. 
lib.1. &' dixi dc loco ad lncum> quia aliter IKA 
poteftdici raptUs,fecundum omnes>&iuecc6- 
da&\o dc loco ad locum dcbet cfl^ ad efi&u 
» abducendi, non autcm caulacomaiodMriscoi- 
t\\% , 8i idco fi quis puellam cx vna camera ad 
aliam conduxcrit , ik iiiper Icdhim proiecerit > 
OHl eft ntofiwtoi raptor puniendus » vt in hAi 
contingcntM confuluit Bcrtrand.conf.^i^.lib.tf»! 



jn I qiind in rcrtim ^.fi tjuis poft nu. 8. ff.dc le- 3 icjcm<jj diccnmim cft. in co,qui pucUam inucnr 

iat. t.Fclj^n.in Mp.paftoralis poft nu.a.vcrf.rc- tam ciun bcftijs in campis,cxpit,ilC " 

'fiilati^er vidcturde olHcOrdinafJ^CJconC}.. " 
] m.ji: Rn^n.qnf dc comihuhi teftattil- cohCr."^ 
* bu.J.Iib.'!. 

^Qnrid adco vcrum cft 1 vt procedat etiara fi 
f^iu^ii^ctiocbmpfctatPrarflto inftrtorfvxftm-* 
diriortc , vr luit rcff^Iuh'! pcrRot.in di^ta Abu- 

tcnf.iuris virir.indi lo.Noucmbr s t6a->. coram 
^iidouifTo , S^it.i in occiirTcnti cnfii fuit dcci- 
jflim in Cur.Archicpifc. n.im fi itdiv%im fuiltc 
nulJam difbofitioncm , fcu leftamcntum cuiuC 
dam mulicrisiob aiins vit^ integrita!em»& sl< 
ftitatcm fucninr faflr phircs obhtiones, cx 
gtiibu^ fi ir crc'-'>i?m Monaftcrinm, quod in ris- 
ftamcnro prtdi(flo prxcipcrct adminiftratfo- 
iiem.vintatione&ii^ecnon eie^ioncm Ccnfel^ 
, lbrum,piioteAioneitl dKK Mottafterij fpedare 
»d P.itrcs ciiiufdaraKdigiontSiCXCInii» lllaflr* 
loci Ordioario» 

9 idnducent MmM. IrWtf^r e»ik^ kt$ flf 

tocuM, nptut crimen ccmmirtit. 
% ConduccnTpuellam de ^na camera ad aliam ^ iJ 

lor puviendur. 
Inucmais pucllarh curh h fJiii ik empis^y eam 
ibduccns pcr cHquot pafiUSi 'ct eatn carnaliter 



paffiis abdiixcrjt , vt c^im camaliter cogtiofce^t 
ttt X vt paritcr in fidi conringcncia conf^ilutt 
4 eQman.conf.5 <.nuod.]yciim habct ctiam fi ip* 
ia mulicr coofcnftrit <c Ja|M,& faoc fmi ab ini- 
tSoiAil etiam ex poft fifto conftnicHtk^ hanD: 
opinioncm fcqmuitur commimiter Dodores » 
vt dicit Alber.in l.rapttfrcs nu.7. Cde Emiik.dC 
ckr.tcfta'turCl3e.-infrapti]«. , 
Qjbus fic fiipm cnarrjtis cum cfubiraretUT 
/ inCnr. ArthlcDifc. fi rapicns iuucncm Noui- 
.tiiiin cuiufilam Kcligionrs lencatur poena rap- 
6 'tits.RrrrcfcIiimhijqUod fic: nam molier n^H 
viriim crit punicnda poena I.Triicx C.de r«>t. 
virgin. voluit Marfil.in d.I.vnica nii. quod 
idcm tentatcoihmunitcrDoft .rcs , quos re- 
, ftrt Ant.Gomezfupcr l.So.Taun nu.i7.& di- 
cit Ang^i; in cad.l. itl £n. quod fecmdldll tmiot 
opinionem viditFJmnemiccomburi quandafta 
ktdHttrneem» quc adcJeftentuIum rapuerat , ic 
hafc ctiam opinio prafticatur in Gallia,vt «fige 
Paj>on.tib.22. tit. 6. arrcft.j. & tn propri^ ter- 
^ kniAilfiKitiquod vtr rapienj ybvm libtdini» 
caufa, potrft puniri prcna d.l.\Tiict, lccundBtn. 
&alyc.in d.l;qucm refcrt,6: fequinu- Gbiiiattd. 
in trad d_c pcen.()'miiiEir.tbitas capLie.Tm.5.lt- 
tct Bafd.in d-l.vnicatenKit contrariiiin.item_» 
rapics mafculum hTouitium i Kclvione caiiitA 
punitur.Ii.iUf.in 



Kcl^ione capin 
data opcra nu. 9. C.qtti accw 
non poff. & cum fcquinir lo. dc Aiian. in cap. 



^eplef(trat<ntincfij>iamnib$stmfpm: Y^tcr, , ......... „. 

4 liKlfateeMi mAetittimfifneUMtm ttkfenferit 8 6. dc apoftat. col.i. Ircm addc fi cxtarct ftat£- 

fc rcpi. tum punicns ptrna capitis rapicmeibfiSbmal^ 

J l^p/rwj 7<^untm atuwus ^^Ugtoms , tenetm cuius, non habcret loaim in filfo rapro care^^ 

jtenaraptiir. . ^ ^ . , ;• « patrclaf.in I.fim C.dc india.vidu.toU. 
• «5lf uher rapiens zirum > tfi pmttAiM /ttlMfc 

vnicjcC.aerapt.virg. SVMMjtRiyM. 

frhraffiknTfrirtikUhMiedrfa,1miiim^ s tmpmhfriitadm u n a T mmo nm fimt fepultnrm ' 

d.i.xmic.t. tradendi.inteHi^e prout nuA. 

t Staiutum puniensptcna eapitif rapientemjilium 3 Corpora.ft u cadjtura pnnitomm, R fum tarm^ 

l^etSi»jmbdnktmmfihrtft»€armt • ^les,tradi pofjnm huri^». ' ' 

A TatochuK^ hihet itJtenticTirm ftind.n::m,Tt nrrnrt 
ChriHtfideks fctelienuurm etuj Efciata^U^ 
eedenteiintralimitesfuieVarorh^tt, . 
5 Iwrr ta , qna: funt r.eceffsria ad confHtitekdmi^ 
nsTarochiaie,adefiettamf 

1 



Rapicns Kouicium h. Rcligione libl'- 



t TJ 



DECISIO CCXIV. 

« 

9 

Apttis crimcn crmmlttir,qui mulicrcin_i 
_ Jibidinis caufa , dc loco ad locum condtt» 
k fo dTit,!)! qnd eoalldiM BarbtUdiil^^ 



P8itt)ciius, an poffit t>rohibere tit Ctt^ 
claiieraj>uliirorum aJibliquaia in tv^uh 
PiuocJilfticpdiaatHr* 



Deci£Cur«Ah;Iu<piicop,N€apoI, . .163 



I ^ brpbrd , (^a caddaen punftorttftCRil^ 

Vj pultufi t/adcnda,|non duLiratiTj vt partt 
inl.i.&: tot.tit.ff.de cadaacr>bus punitorutauji 
dc iiirc canbnico cfl ccxt. in capduxfitatn-» 
»i.q.i.JVr dicit Ch3iTan.in 'coniutrtua.Biirgdnd. 
fbt,94.pb(^ num.^ira in Italid feniari,qUamuf& 
inGallia fcr.ictnr cuntrjrium,&tnalc,icquitur 
^Ctar.in $.fin.q.ioo. quadtntehijte habita priits 
jrcihtia \ Hicnce, aRascnfmttbh Ibletti depohi» 



4 iMftr /; amifMt d^Mtmm , irt^xiioii potMl 

cm habere cx perpma ^ut. 

5 TrdHfmijJiofieritwnpoteHfVbiperfimamcdM^ 

fnvhmfitHmetefihaMt 4Ut tranfiait'' 

tendufiu . 

d 'Hobmus procedic ex pdtre ^antum , non cx mA* ' 

rro . • ' 

7 OriXo Tatrit^mM «i infpiciendA e^ 



depohi» ' 8 JnmMlitke-triArcqHinmtur. 
^[Wqfxe tradi fcpi^Iturx , ira dird^r:int com- f ttrfriVir f rj7iir/ii iifi ififiiij.ftirfrtirfa .Lriwii t 
jhtiplierjDo^ores» vtdicic Ant. Gomczcap. • (enun^*f p9t^» 
*l4:cfcn<itbVufn htim.8.prouteriai^ loIhHffitfiM^MaltlMliMnfti*. 
fuit fn SacratiffimoCorpnrc Sahutoris nofh^* ii l^o^or <^/c'tRrHi^f wliilMr» 9MW|Qk»m|||| 
^^ujdclicentla Pilati Prxfidis fiiit i crucc dc- RO^^ffeMcro» ' ♦ 
'KofiNs^-' tndirus ftpulmrx,Ioann.%4. & quod %%Aiiioemsitmibtii^n fii^dismUMU ' 
jtccntia Tudicis requtratur,vidcndus cA Rip.iil , || DcfhirfrJlfgrtlltmmfillflkiltrt, * 
tad.dc pcft. tit.dc remcd.pr*fcru, contra p4- • 
' Vem num.141 r^fcrf,8( comprobat^ ali^H* 
' ^<>bJVlcnoch> de arbitr. iudic.Iib.j.ccnt.?.'can 
^'ISt.nU.to.qui tamcn nu.fin.rcnet ludicisarbi- 
*lri<* tribucndum, q\ii /iia prudcntia confidcra- 
dcbct fam rliim,conditionemi& disnitatem: , 
il^aift ^ TilisA' d jploraiar condidonis nnt, tradi ' 
•|lb^unt anatomix. 

* Qjyjibus fic ruppoiitis fuit rtfolutum Paro- 
4. chaqn habere intentionem fiinclatam » Yt ipl» 

eius I^cclcfia fcpclimttir omnes ("hnfli fidelcs» 
jihtra limitcs mx Parochix decedentcs , ita^ 
^fiaId.conr6z,ntin*7,& feq. Rub.C0nf.17. fiiter 
|P cj cnim,nux-funt nccclTaria ad conftitpcndiim 
.ius Pjrochialcadeft ettam fcpulrura cap.facns 
JK fcpulturis , vnde Abb, in rubr. dc Parochis ■ 
-riii.t. rcfcrt ius Parothiaie confifterc cx fcqtt^- 
ii tibus . Pr/mo. vt Parochiani diebtiS fefiiuis au=- 
• "(diant m ffjm in Parochia cap.i.eod.tit. Secttit* 
^d, vt Skramenta. ptfcipiantur in.di£U Ecclb* 
Parochiafi » feti a Presbytero Parocmiff. 
rcTtio.vr Parochmnus ibi ft pcHatur cap.omnii 
le panitcnt. clcm. dudum,». vcrum dle fcpul- 
DBf. Qii?rtd,in pr^iftarioile Mftdnikh Perlly* 
iialium cap.q-ixfti itf. q.i. Qninro, inooljtfo- 
tiibus facicndis cap. (imms chnftianus dk cOH^ 



An dcricahabcti Auum Do<5lar€iaii 
poflic infligi poena ignobilium. 

D£CISXO CCXVI. 

r 

a C r ruarur in Cur. Archiepifc.NeapoI. quod 
' O clcriii filii Do£torum oon.cQQdcmnanttir ' 
ad triremes» wbA R3egantur,vel eatttnbus mS- 
cipanturiV^l in cxiHiimmittuntur,nut condem- 
nantur ad miniftrandum iniirmis in aliquo ho« 
'ipiteli» "ft hoc ex doArina Panorm. in cap.grar- 
ucm dc pirnittnt ;sj'clyn.in cap.paftoralis de 
oftic.dckgar. i q^uare fuicduhitatiun,an iilctru»' 
cenfcndum fic in cfericianeBoce aKaiius Do^ 
* ftcris. !k vidcbatur prtma faac, qwod fic, fiJio-^; 
mm cnim appdlatione ncpotes etiam conti- • 
nentur I. filiorum ff. de vcrbor. fignificat. latft 
TTentatihqu. ih tradac an &quandb J9sdr« iUT 
»r.mi.Ts. ' 
irxfcn^jm fufr contnnum t?cc'f!:m , caltfLjl 
3 entmproximak 9c immcdiata in.omnx matcria 
'tftliiflpfotenda ?.vxjbri «ar. Arargent.leg. 
cap.dc CTrcro dc hamicidio,Ia>d Tirnqucll.in_» 
"trad.ccft^ntc caufa irt princvnde fi patet ami- • 
ftcracdtft.t. licet fcpulturat fitt^ aAtts (epeti^ 4 firit dienitatem.nepos non potierii cam Miieftt 
di non nr^unt Ecclcn.im curatam » cum fincj ex perfofu Aui , vc notabiliter voluic Crauett» 
cura pollit Jlcclefu habcrc ci-mitcr u cxcm- ^ inconf.itfj. Turrcrc._coiinxs..Alban. conf.Si^ 
fuetudincvcl cx concc/Gone £pifcopi,Federic** f ni^^.&: feq. & eftriilio» qun tranfmiinb noiu* 



jde Scn.confi^y.nu.t. Gambar.dc oiffic. & po 
Veilat.Legat.de latcr.fol.i^i-^.nu.iS.Hofticnf.in 
xap. quia nonnuni col. pcmilr. verf. quid fi ali« 
ciuiSiN ibi Io.Andr.pariter col.pcmilt.endcih-j 
verfquid fi aIiquis,Butr.num.iaCardin.q. 1 1. 
Hc clcricnon rcfidcnt qiu: dccifio pr^cc '.rin- 
t|>c^ iurc commuiii } de confucmdine vcrd 
atcendurtt eft » otidd A. auolibet !oco l^hnri ■ 
potcft confuctudo rartiiWiiBri& jrdtaipU^ 
iui.ibidcmvigec, "■'^*^:^,. 

Dofhrum non condeimmtut ad tri- 

« riiimiil^tffMmnti^tff^^^'»^'' 



potcft habcre locum » vbi pcr(t>n3 mddft pcr 

auam fieri debct y cft inhabilis ad tranfinitceiH 
um»fecundum (Trauett.citatd Uico,ft TeMC» 
libbi. variarilncent. yerb nobilicas » vnde aictl 
P.ip6n.I1H.r.ti>.4.atreft.fin.nobfl(catem proce^ • 

6 dcrc cx pitre tanturn . nulla habita confidcra-' 
tione matemi jgencris» Bartho)om.de CapaaJi 
-fingul. a. vbiycMiitt^itod l^ifdtdhkrnobiRi 

7 fi parcr cius nc^iliter vixcrit, licet Auns ruflU 
cus fitcrit : ongocnim Patris , niNi Aui ih(pt» 
ciehda cft » lo.Andr. in cap.t. de priiljtt{r.ijtj^' ^ 
fcxto , prorncfc Texr- ih cap. aim nullusdej 
tcmporib.ordin.volcns poflc quem ordinariak 
alicno Epifcopo proccdit morigine Patri$.noA 
Aui, vt pulchre ccnfuit RoC. cefte C«fare do 
Grafijs in dccif.f Je probar. Axldcbatur fupra- 
dHd^a^miai CMBauaL cHriinWMUIurgund.r^.' ■ 
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loan. Aloyfij Riccij 
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k {]uis ilicatiir nobilis n ia rcauirAintur » ncmpe > 
-^uodrtt iw>!)Uif naulibu»;.» noiioniin Juce coii^ ^ 
ipicuus- & (iiucsin pan inionJo, nobilitasenim * 

f /iDej&cultatibiis liuiibrio cft •& conferuari non 
poteft t fi( eft canodim ^dcs fine openbus . vt 
dtcir Sbh in commcntar.ad Conflitutione» Sa> 

to baitf^wc glor.^.Tittdc nomiiuittpnc:diuitif cnim 
nobilit.iin hnmincm , c]'.ii.i pci 'iiiitrjs vilitas 
pcrfonx tAKitujCi Ch^^n. krco iLipra cit.nu.^* 
Non obnae » qnoti Do6;or dicirur nobilis , 
■ jShimxno dfclHir magis nobilis, quam illo, qui cft 
nobi!is pcncrc , quia Doctoratus cAdignitas» 
Gafpu Gjball. nii!lelo<|U.j4?.Jacob.Put.dcciC - 
iJie.lib.i. vidc Pstr.Royz.clccir.4. R' r.I.itiian. 
num.140.in dccif.diuciior.,Chjflran.in confuc- 
tud.JKit!Stt(id;tit.(de»dioimn|ir.4-$^ip. giof,z. ^ 

12 & Ariuocirps nr>|>ihy;qMM;j^|^pi dignitatcm», 

13 idcm Pipon.arnft.ir3'J»br.T.titMl.i r. Doiftor 
Q ipnnc prxfcrtHr nobilifimplicucri Jhi(«decifi 

.t :! * • ; . V 1 1: 1 -.i. •« 
S VM MJf til VSt. 



t DeliHHmmn potcff probari,nifi tcjlibilt 

. exccphotie maioribus. 
Xileiies inhabilcf ji pYyducMvtHr , ludex ex cfficf» 
% rvpHtfn p^eJt,tttjmpancnonoppo«cntc. 
S-Bh^inm de tcSlius^reSlJi^smfT tJ^grMUitf' 

rmnu . ■ •• • » 

^ Om»e r .admiuwmr ad ttuifkaifiim P^i^Ufl^ 

y prtfiercpertMntUTprobitm.^ 
5 iConfan^Hinci, vel affines admitttmtwr ad prfihaa^ 

dam ntHOt < ntidm fui confanguinci ir.cuijtti. 
C^e}iimon^um ni^trif admuiti^iknfy^remjili}, . 
7. Compatery^Hi esi affinistdiiitmr tnbf iietttnSt^ " 

oTivji ixcepttonv fnaior. 
t^CQmpalcrfroteiiiejUmonium ferrepro eoyqiteiHa 

defacrofomeleuauit. 
S jTf f?**x minut idonei,(J ittluLbHeft^ui aUas npK» 
* » 7 admittercniur iu hts , qu.t 4 camm^niur acci- . 
... demii^tJ^tUtmrVfe^tii-tlmbeiltiirfif^ 
, idoneis . 

^^o.Tefitmoniadomefiicorum ilatur circa €a,qua 
. fyptii^dtmo • . 

- Nouerca> an pof&tdeppncre ia&UO" 
.^reoifuipriuigni . . / 

p£CISIOC6]^VIt 

. . - , '• 

VErat 8r mdtrikltabilts eft apad omnes con- 
cUifio illa,dcliftum non nifi tcftibus om- 
.ri cxccptioncmaioribus probari pofle»iu?^a.^ 
Jarc tradita in cap. fciant cundi oe probatiod» 
Al-X.conf.oo TW.j.^ feq.vo!.i.Cl.ir. 4.fin.q.t4. 
f raitc.M;irc.dcc'f.iK<,par.i. quod adeo vcrum 
« ^ft.vt fi tcOi «linha^ilto prtxIucaDtiirt Iudcx^ 
.t lfi.iorcpcncrc tcncttincriam parte opp ncii* 
te , vt notab»lircr dixit Corfett. in /Ingul. » 
propteri-a diibit.uum f it in Coria Archicpi- 
icop^Ujfi Tcftifnonium Nouercae in Diiorciiu« 
.lui pr iiigni eflet admitiendnm « & diccbata|^ 
d 9Uodfic>caB«diiftipkdridliI}iis&re|;u]a^ 



4 tcr prohibirQrium,^C0dfcquerttef^t»e5ad- 

mitcunrur ad tcftificandum , nifi qui cxprefsd 
feperiantur prohibiti l.i. flf. dc teftibus, l.Mu* ^ 
tu$ , vbi Bald. & rclicjui fT.de Procurat. vndc> 
cum non rcpcriaturin iurc prohibirum,red^i 

5 Noucrc.v tcnimon'um : pr(';ttcrc,i fitcnduril-» 
jftit^dit (idiuittendum : nam confanguinei» vcl 
dfines admittuntur ad probandara tniiocen* 
tiam fu! confmguinci inquifiti,Bocr,dccif i<5^.' 
Aota Gcnuenf.aeqfo6.nu.i. Qrammat.dcciA 

^ S4. mi.14. 0efn fortioribiisterminisadhocfi* 
cit tcxt. in cip. fuper co dc tcftibus \ I>i matris 
.teflimonium admittitur in fjuorcmfilij , Cap- 
4Jeff.ThoU'r. in dccif 3. Triuif.in decif.io.par» 
I. igitur ^i. Xoiurcx rcftimoniiim nc^mittide- 
.bct.ciiiar)do<jiu'dcm alij cunl'anguinc),&: atfines 
•adniittuquir, R-cundum Bart.in I.j. Mux 
.Carboniano edift j , llota Pcrufin. in dccifjri', 

7 Mirta dccifPiidti. ^o. Addcbaturctiam fuprl- 
diftis, quod ccmpatcr ctiam » qiii cft afiinis di. 
xttiir tvftis idoncus.&: omni cxceptionc m«t<^» 
"GuldJ>aD.Cn^uI.990.Crauctt.conf f*9.Meno- 
ch.dc arbitr.Iib.i. caf loo, vn'^t' Ijfin ^.pccn^» 
.Ics num.<53.de a(^ion.not.ibilitcr dixit compa* 

S trem pofle tcftimontitm ferre Pro co , quem>. 
dc ficrci fi^nrc lciMi-it , ircm diccbatiir indii-* 
bio ^tiini clTe credcndura, v: voluit Alcx.conC 
.ft^, vol.i. 

F.t Hc ft.intibus fupru!i>5tis CurJn ArchicpT- 
fcopn!isccnfuit;cR'c admittcndim dcpofitio- 
ncin dift.» N^icrc£,ad qiiam dtcifionem fiin* 
dandam mori fu|mus,cx co, quod tcftcs minus 
idonci, mhabiles, qui alias non admitteren- 

9 lur in his, quT h communitcr accidcntibus fi^f 
jclam»!^ iccrctdiprout in cafui de quo verba ft* 
.cimus,*habcntt]r prn idoneis, Grammat. dcciC 
54.num..i7. nam tcftcs miniis idonci, fi vcritas' 
aliiinHe habcri non pofllt > qtiandoqi rccipiug- 
nir-Franc JVIarc.deart r5T.& in detlf ?4.par.t'* 
w Rora Gcnui dccif. ij r.Ofafcdcrif.rp.num. 

io4i.ficut h fimiJi coTimuniter tradunt in do* 
mefticis.quorum teftimonio ftattir circa ekJjp 
qux fiiint in domo.Bcn nrcnd-Cleci^iiflDlll*^ 
JVlcnoch.de arbirr.q.7;?.nii.j;.' 

S VM M^ J{,I V M. 

t TeBet inhabiles admittttntur in deUBis * m 
hus aliter veritas habtri non potefty& nu. \ , 

» Tejles minut idonei^i!; inhabilest qui alias nofLM 
. admittcrer.tur, in bis, qux a ccrnmtmter acci^ 
dentibusfium cUm , ^ fecreU , btdxntur prt» 
idoneitttrnn.iu 

4 TeBimwio domeJUemtm Jlaufr tin*tes»pts 

fiunt in domo. 

5 Iti probatione rei • ^/de fuiuafmra efidiffikiUt 

prohationisacjit s inhabiles admittuntur. 

6 TcHihus etiam mtnusdixnis tudcx dtbet adbi-^ 

herefidem, quando verifinltlia deponunt. 

7 TcJlimoniumje^jt.iubalnutmMat fr^umfU^i 

nenu. •' • • » 

8 Tejles inhahtks si prodiuwmmplltdat it il^titf 
. repeUerepotef}, etiampamtm opponente. 

9 B£mnonpoJfe per aUos tetletfnkmi,%ualiterin» 

teUigitMr% . . 

? tole- 
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1« Teikf inhabiks admimtntur in fuhndiunu > 
^HJndo cx ».itttra Juiii di] tciln haberi iwjl* 
popiwf,^ tJU.II. 
• %\ qKomodtt procedat,^ ittgtUrAtMrs iX <punda 
tvhubiUs ncn Mimnwiur r.u.t^^ 

r; 

Rcm nonpolTepcr aUos tcftcs prO' 
. baroqualitei intcHigatur» 

Dtcisio ccxviir. 

f Ertum , &: incfubKatum cH in iurc » tcftct 
V-» luh^biUs clVc admittcndosin dcl:A:s»in_* 
quii>u5 vcrjt.i^ alitcr haberi non potcft , fcd 
qManiio hoc c{:»aum proccdat » vidc Ofafc^dc- 

t Q\i?^nu^9. natn tcftcs mtnui idonei, ?c inha- 
l)ilc»i qui jlias nonadmittcrentur, tamcn inj 
hisqni i co r.muniicr accidctibus fiunt clam, 
& (lcrctc.habcntnr pro idoncis. Grammat.dc- 

j( cif.34.num.37. nr.mtcftcsmfnusidonci C vcri- 
tas jfim)dc habtri non pofiit,quandoq; rccipiu- 
tur, Mjrc.q.l l<57.fallir, vt ibiJemnu.9. vide » 
tundcra q.94.par,i. 8c Roc.Gcnu^decini^T. & 

4 domtdicis, quod admtttantur ad tcftifican» 
di.m circa ca.qr.-c fiunt in dbmo, vide Bcnin* 
tcnd»decif.4.?.riu 3. & lo.M-n ch.dc aibitrar» 

j q 7^.nu.3i. & in prob.itic nc reiiquc dc fui na- 
tura cft difftcilis probati' nis, quc« tcftis inha- 
bilcs .v'miti.".ntur , Rf t Genu.dccif.?6.nuni./. 
Idcm ctrcaca » qui ticri f.i?cnt intra p^rictcs 
'domcfticos . v\ fjmiria, RotKjcnu. Jccir?^. & 
1,0. n.,ft IJjrcn I.lcxqux ruton.s C.dc adtni- 

iyniftr. futor. Hmc cft, quocf ttftibi srtiam mi- 
ni s dignis luJtx dcbctadhibere fidcm > qtun- 
*d<> vcnnrailia tfcponiint , roCph.Ludou.in <(e- 

7 cir.Lucana 3.nu.3 1. Bcr.intcnd.indccif.^?- vbi 
lenimonium tcftts inh.ibilis facit prtifimptio- 
4>can,&.' in fiipradiftis c.if:bus,'.iiam vilibuspcr* 
^oaiscflTc crcdcnHum, f.ribit Fr.-incMarc. in»»^ 

dccif.436.nu.io. licct abfquc tortura minu5 il- 
lis crcdatucFf-"Cundr.ra Natt.ce<nrtf*6. &ad fu- 
prad ila f:icit,quod.notabilitcr voluit Corf:ft« 
in fingul. t. vbi ttftcs inlubilc; excra cafus fu- 

8 pra congcftos fi producuniur- Iuc'cx cx i fficio 
rcpcMcrc tcnctut ttiampartc noriopp ncntc . 

f His fic pofiris » cum fuifTct plurics ciubitatum» 
qualiitP intcllifjatur rcm non- poffe pcr alios. 
tcftcj probari, ftiit diAum quando cx nati?ra_» 
ncgotiji alij ttftcs nonpotuerunt rccui tcrc_> 
ai-tu Cr potcntia,ita Natt.conf 394.^^.7. 'I cpat. 
I b ^variar.fcnrcntiar.vcrb.tcftisjCrar.t.fin q. 

10 iC.qiii tm.»9i ponit rcguIam>quod quandoex 
nar n facti alij tcftcs habcii non poflwit, tunc 
in fubfidirm tcftcs inhabilcs admittuntun n<L> 

11 dclida prohationunr dcf.:du impunita rctna- 
ncanr;!Mnc cft,quod quandocx natura fadialii 
tcftcs h.ibcri non poCfunr, admiitunt ir teftcs> 
qui att.ns prohibcntur,qMam dicit eflTc commii- 

' ncm Dcc-conflj^i Jiu.^bcnc vrrum cft. quod 
Ant.dc Butr. in cap. tcrtio loco dc probationi 
»(f dixit hoc intell'gfdunrr elIe,Yt proccdat,qiio<| 
ncq-:«^3ftu , necuc habini pnicft vcritas dcIifU 
alitcr tsbcri. & fic fccundi m eum ntx> fiifficir» 
quod uon adcfrcDt alij tcftcs, fcd opus dl ctiik 



pifcop.NeapoL \6f 

qucxi adcflc non potuifllnt, &: hoc did^um rt* 
pi.tat fingulare Marfil Cngul.73. vb» ait hoc cP 
ic menti tcncndum , quia quotidie occurrit dc ^ 
fafto , & quodipfe aliasfccit rcprobarc plurtS 
ttftts minus i loncos, qucm poftaliosiefen, Sc 
icquitui Roland«conf.24.niutf7.Iib.i,. 

I.icct fecundum alam opinioucm lcructur 
conirariura , R-d ccrtc apud nos vidi plurics 
fcruarioppoHtum.A iudicio raeo ratlius: nam 
taiio proptcr qucm Doftorcs moucntur , qus^' 
cftditJicuItas probanonis , ita militat, quanda 
ccrrum cft alios non adfuiflc , prout quanda-- 
adtflc non potutrunt, & in huiurmtxii Cjfibus» 
vbi ccrtum tft,autctiam vcrifimilc aliosnon.^ 
adfuiflc>Curia folct fidem adh bcrc tcftibuf 
inhabilibus^ 11 non ad cf 'ndtmnarKlum ptT:na_* 
ordinaria,fa!t.-mad inRtgendam pjnamtxira- 
ortlinari3m»vcI ad tor^uciKUim, i<i iti tenciSi, 
n-m fttis cft , quod a communitcr orcidcnti- 
bus alij tcftwS hnlKri non polCnt, ncc cft ncccf- 
farium > vt iiupoinb'lc fic a! os teftcs hjbrri » 
Zaf conf.i.nu.tf s.v vhi. G raiv- mar dccid ^ 4.nu. 
7«vbi dicir.(|Uod in his, qux ^ crmniuiiitcr aC'» 

Tj Cidcnt bus fiunr clam , ik fecrttc-inhabilts, Sc 
idone qui .iliis n^n admitccrentitr habcrcn- 
ii r '(Ji o idoncis . lali cafu diccrcntur teftts 
omnj cxccptione maiorcs^ tcxt. in cap. tettio. 
loco c^e prt bation. Dcc.in conC^^t.num.j. & 
AIcx.conr..'ia.vol.i.t\ irKdf.ir^.nu.ir. vrl.^.. 

X4vbi a't,illMdQ>ditiMirttfte$ irihibilcs n:>n acl» 
hiirti" qiundocx naturaai1"s al:; potucrunt in-- 

' tcrucr.:rc, procedcrequandr» quis in culpa fuil 
cnn non adhibcndi,vt in m iiimonio, vclfimi- 
)i tafu ,fccusvb»nulla culpa poteft imp: tari ». 

Eutaouando quisfuii vulncwfuv coram tcfti- 
us inhabilibus, timccnim fiifliiccre debcnt, & 
f.quirur Gramm. in ct^nf 2tf.nu.i".^& Rimin^ 
luu.in conf.jtfo.nu,38.cum ftq.vol.4. 

* • 

t ^fonitorid po(jimt impctrsri contra tefles tr» 
fiierdd vertlate, pendente canft coram ludtce 
fecnlari, ij maximc quando wnci ivnvraniur». 

X. Qujndo aliquid non poteii pr^,bjri ,fii tmmto* 
rium ^entralz^. 

t £pifcopuT potcfl ad injiartijm cuiufque concede^- 
rc monttort*yetijm pro rv furtiu^. < 

4 i^otiitorunon funt concedendi >fi jintinfaiut»- 
toria dicuius pjrticuluris perfons. * 

t In monitori}snHrffu.im ncmtn.iiur ptrfona , ifUiB 
prxfumitur refnUi linere, ftd cum modcjiia di' 
ciiur auiciui<jue fiiuerit apud quem reperian^ 
tur tjlij bnret^.. 

6 ^^onitoria lon conceduntur,fi ftnt criminofM^ 

contiraant dcliiium cdieHius,a»t copia efiet cS* 
fi^ncmda ludici bico coram quo lis vertitur, 

7 ^uelatiof.cs ex canfa litterjruii monitorijltum 

fatldc , »011 profunt agenti in criminalihts » fetL 
tantum iitCMiUbMS^ 

Rcuclatibnes vigorc lirerarui» mo- 
nitorialium iaifix;an proiinc ageati iii 
iudicio caufarumccimiaalium^ 
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» D£C4SiO CCXIX. 

Jl «cft riipttnri moni:on'im contra tcftes 
' •rodicenda vcritatc , prxcipue qiundo tcftd 
igncrantur , Fr.mc. Marc in dcciC Sj/. par, %^ 
itgid.dc Mug ftr.tra<fl,dc appcllat.cap.io.Cra* 
U;tt.Coiir.i n.mi.r.iSi' fjq.Sjla in commci t.ad 
conflitiU.Sab4udi$ {v»l.« ?». in ticvt ncmo inui- 
9. tus , quando ^nlin-aliquiH n' n potcft probari » 
hc me/nicorium j;ci'.er.il >vt fjlum qms ru!)ore 
^fiuius proLit&nti cxccflTu iaiisiaccrc compcl- 
latur.iclem March.l- co utato nu.i.maximc de 
qiiibus non poteft h bcri plcna prrbaijo , Pa- 
pon.lib.3.tit,7. an vft,ii, ^ idem f r.inc.Marc' 
jn dccif.^»j. Probus in capt^clecoilflit. Ncuj- 
y.an.in Silii.iv pt.in vcrb.monitorir, & colligi- 
tur tx Concil. ■i rn.iciit. fcff. i4-canon. 3. licpt 
'Naiiar.conC I ^ nu.i i. dc ('ihc.Oiiiin.ir. al{crat 
fnclius taccre tpifcoiios , fi ad dttcgcn.iiiaj 
dtUifti i^aucant l A\6th monitorij'; , icd proce- 
danr^i.ixt.i cap.inquifitionls de 3ccufat.Q;_r.ro 
.foit dubitatum in Ciu-.Ar«.hicpifc.Ncapoi.aii_, 
rcMcIationes reccptar viRorc htcrarum m ni-. 
torialium , profint .ifcnu in i.j iicio crimiuali , 
(c prima facio v:dcbirur,quod fic, ex eo, qm>d 
^ lipifct piK p.Kcft a I inflantiun cufufqtie cofi- 
cei^.rc nionitcriv Foilcr.in pract crim.c.inon. 
fol.i 19.uurKi7.Succin.coni. loa.IiS. 4. yndc lu- 
. -dex Ccclcfufl C11S poti-ft conccdere mointo* 
«um pro rc furtiua,Clar.^.fin.q.27, 
• CTtcrain c mtrjrium fim rc(i»!utum:n3tn,J 
>imonitoria non fjntC' ncsUv-nJa, H fint iHfani.i- 
. toria alicuius pTticiilaris p^rfunjE, S)lu, Nupt 
' ic ProbuSj vbi fupr.i cx cap. t. cum fcq. T. q. i, 
irndc in praxi nunqu.im nominatur pvrfcnjL,», 
|M)*UB pr^erumiiur rcm dctinerc • neque dicitiir 
m fflonitoHfsqitfciifnqvtefiriuerint Jiufre taltt 
boiii fi"^n Tib rati I rciirlcnr.vcl qnis talia bo- 
na iniuftc df pncat,fct^ tjntum.cum modcftiaj 
'idictrur quicumquc fci jcrit , apad qucm rcpe^ 
jiiintur t.ili.i bnna.vcl q :is ta accepcrif rcuet.t, 
\v;l dct ncntcs rcftituant : hinc c ft, quodnon_» 
tS. conceduntr.r m'"ni'( ria fi (int crrminofa_j , 
■ Bart.inl.Alarcclius flr.rcr..i.n\ot.BaId.c.on£8ia. 
voLi.Felyn.in c.Tp.ad noflrim num.7.dc iurc- 
•iufMi4.NeQizanJ'rob.ik rcliqni in loco fupra_» 
ctato , pro|»erca dencgaattu: fi contin.Kint 
slicuius rk-h(^um,m3ximi u copia eflet confi- 
^nanda hul cilaicosCoram quo lis vtrritur,Fc- 
y Jyn.iri locacttatofecundumNouiilimum in.* 
■ lu^ pnnet ca)>.>.na.7. qub atiquando reuelatio- 
jics non contincntaliqtiam cnminaliratcm, fcd 
ji'asobcincntes vtuntur ipHs m criminalibus, 
YaJer Vicanus Neapolis quando ^onccdit co* 
pvm rfncl.irif^num imponcre pccnm cxcom- 
tnunicaticiO s latae feiucntiqe pavti . &. Indici , /2 
SWis reuclationQxis vtantur in crimin.ililv]s » 
Jjfct conccdanrTir qnando coram ludicc Ii"co 
«Itur dc ncg nio ciuili , nifi contincrcnt fcnn- 
eblum vt euefii^ in .inno ifioo.nam n;- lam h.-B- 
4FC$?pcbat?^wal|5gatarios c Tam ludice Jai- 
co , V p-imreninif n.g.ito , qtna iiiiledinrennt 
ai>?m i! nTori«: , •'ixt'a I d !nimfci:ii ff. dc hi$ 
QUib. vt.uKli^*.& pc(cb4C 4i4.^$ha;rcs .iponj- 



toria contra fcientes aliquem cx legataiijs t»I . 
listeftatoris maledixifleeitn ^-nue,qu2 noa^ * 

fucruntc(mccfra,quon'am non porcrat ncgaiii 
imincontinercnt magnum rcandaliim. i 

I Vrouift de quthufcumque benfjtcijr euram mi 
mrum h^bentibus^ tenemm if^a daor mafiet 
facenfidei profelJidnm m mmibut Epifcopi» 
vel eo impedito corjm eiurgcnerjli Victvrio. 

* Trouiji de Canonicatihur, & flignitatibus in Ec^ 
eUri\sCatbtdralibus,tentnttfrittfradMOtmm^ 
fes ficcre fidn Proffjjionnn coram Fptfcopi, 
• feit cius qhttjlt, cr ctum coram Capitulo, 
pcma pr.fdiclontni nu.io, 

j Comrartum fertttr df!ciftaihiS(/eddiliyralioiU*f 

dctHyt} nu.(5. 

4 ^orx puriatiot CHmaBum if^Utatis ^nar^ 

nattfemptr cii admittendo-i. 

5 %!MtrjepHrgationistempus reiiu^itur arkitri»^ 

litdicts . I ' . 

I Lexnmobligat ignnantem^.. 

8 ./tiicnans res Ealesijc si :e fotemnitatihus rgi 
4wsttis cxcttfjtur r.h rj 1 -jm. 

9,Ifimatitiaiuris>ali ^ueinnon exc^fat,(S quomai 
do iKteHigatur. - ' 

I I Odi.i. px.ix fui.t rtjlringend.*. 

«» .Alftns cj tfasludi), piiteH pcrctpere fj-u3us de 
btneficijs. 

tj t^mplijtur notifhoii in va inte ftudio TheoJo* 
g!.x.zcl CjnonniH , fcd eium legum Ciuiiium * 
t7 Grjmmritd'. 

li^bfcns cjufa,iudi} nmdititnr ab^e,fcd babci 
tur pro prsfenttj . 

I/ Concefh licentu jd ftHdium , dicitUftOlMfi^^ 

> ftiam adjruciuum pi;rcepttot.cnj* 

Dc pcent Parochi oTiiccentls Rdcl 
prore/nonem ,Scdc cauils « es ^llibtiS 
yeniatc^ii{4ndus« 

PECISIOCCXX.' 

«/C T fiprouifide quibufcumque beneGci/r 
curam aniimrum h.ibcntibus in roanibiui 
Lpifcc^i. vcl eo impcdiio conm gonerali cin» 
% Vfcario,fcu Olfici.ili. prouifi dc Canonicati-» 
biis,& dignit.iti!:ns in "ncclefijs Caiherlralibus, 
lion folum coram iipiicoi>0)feii eius O&cial}.- 
'ledetiam coram Capitulo profefl^onem fid^ 
f ic-. re fcncanf M" infra duos mcnfes ad minus ^ 
dic adcpra; polTcf&onis, alioqui fniftllsnon £1« 
.cttmtfuos,nec illis poiKflio fuflragatar> cxde» 
creto ConciI.Tri.I1-nr.f fr.14.dc rLformat.capw 
li. vcrf.piouifi cti.jm, ^c tradunt Fufc. deviir* 
tar.hb.T.cap.r.nu.T r. v*^- lib.2.ca|>.i{,nu^.PartC 
dc re/ignat.bcncfic.lib S.q.ij.a niim. 121. &c lib,- 
10. q. P, R-^driqu.i'1 fua fumma in J.tom. cap, 
»9 Zcnil fn fua prjx.Epifcop.in vcrb.fidei pro- 
feffio, Sayr.in dccif.i. dc Summ. Trinit. &• ficf.' 
cath(»I.N,.uarr.c6f 7.& p.dc iurciurand.Tamcn 
m cafiinoftro fiiit dubitatum , nrm didusPa* 
^husadmittidebcacadiacindain didtai 
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^rolfcflioQf) & i^cdcU capaccm ad fruduum 
|»riRlidomin pcrceptioncm in Ibeurttnv^ fUfc 

. refolunina a^lirm.vijc. 

Primd « quii qui infra duos mcnies \ dio 

H tdeptx polleflionisprofelfioaem nonemifict. 
tamcn poteft cjin ponci cmittcrc : nam ifto 
termiaa&duorum mcnrium>non poniturad fr* 
nieQitonobligationcmJcdad diflerciidjm exe- 
'auuiioQcm , & Hc ron finitur p^r hpf m ip- 
'«usscxregula cap.cum di]c£tus,vbi Abb.nu. ! 

^6h<9i coati:macta,& LCelfus li Je tvcept* 
iasb tr.de t[m pcr Nauan .in inanual.c.ip -i.nu. 
AT- & iu in terminis docct idcm K.iuarr. in^ 
^nf I >. dc iureiur.md. nu.i. Garz.de bene6c« 
^.^.cap.j.nu.29 Sjyr.in d.dcctf.i.nu.^. morjc 
cnim purgatio cum a^tum iquitaiis concer- 
Iiat 1 vtique fcmpcr cft admittcnd.i , isxta latd 
;tra4icaper Tbciaur*in dcci£77. Lolcph. Ludu- 
tacplh decAtPenif7o.9o.& c<pi.fin.(^e locat.ft; th 

*■ cetdicniu id prnccdcre infra n o:'ici:m tcm* 
|>us» intsa ^uod po/Xct quis moram purmro » 
^uorf modtcnm rempus dtnerfimode ) Doflo- 
ribusfdit dcclantum &: cotnunis rimtn opinio 

H eA»()uod fit ludicis arbitratiunfi* Kipa in l.in.» 
Ihfblain nu.u- vbt Niger nu.iQo. AIcx-nu.i5« 
tf.de vcrbor.obIipat.Dcc.conf.»4<J»col.i. Parif. 
conf.ioS.nu.4-lib.i.cum aLis Latifllmc adduv^is 
f>cr Mcnoch.de arbitrarJudiccafu fMihXX!!»* 
tur..i.& vttra eiun Cfphal.conf ix lib.T.tameii 
ludicem poiTeadmittcrc pnreationcm mcrjr» 
«ti.\m noft anmim rradunc Do^or. in d.UuL.# 
JnAij4ni,& Io(ej>h.Ludouic* vbilupffa.^ 

Secunddvvehic talts Parocfnis excniandns e< 
cauCi/gnoranriie» vtcradit Niuarr. ia. conC j. 
alias i2.de;iurci(iEand. SayrjndeciC4.de Suni^ 
flm Ts.iiit. & fiqxachol. vM «ini non fccit nro- 
fcl!'<^ncm fidci ob ignoranr».\m , vcl inarfucr- 

f icneiam di^ prxcepti ConciliKXcuiAtur, lex 
eAiti^minqtiamobIHbitignoranti.mc3p.eot de 
ttempor. crdinar. cap. vt animanun de conftit. 
Kb.<*. cap.vt Apoftolicx, S< capii cclcbrct do 
clericciECom m. m iniftr . hinc eft, quod text». 
ih exjrauig.ambitioftr de rcKcccIef. non alien. 

' infligenspena alicnitibus bona Ecclffij.abfque 

p* folemniranbusrequifitis. non extendi^ur ad et 
knorantcr alcnante$,ve1 bona fidemhabente^ 
Nauarr.c0nf.v9. dc rcb.ei:cler!non alten. m no- 
tfts, Sayr.tn decif.ii.cod.tit. ad plcnumdt» 
ll9sexcafiicioajbu$*dixi infVa dcci^aaia. 
Kon obltat ^ quod cft tgnorantta niris» qua^ 

%. non cxcufat t p. ipnoranria dc regul. iur. iii_» 
iexto, .Suarcz <ie ccnfar.tom.5' difputat.4. fc.ft^ 
8.nn.s8. N.iu3rr.conf 74:11.1. ^ co'f.ia. de in- 
reiurandJ*ar'S dc rcfifinat.q.c.! b io.nu.8.& 9« 
<juia rcfponf^ctjr id proccncrc . c^uanc^o cHct 
igtiprantiaciui fccuifi elTet dtibij > VC hic»^ 
oerG^irz.dv- bcn ric.locoC!pcrii.sciraro. 
' Seddaco, cjuo» prof flioLdci nonfuillct (a- 

ii» AHt pcem ifims P j i ochi noo^ efl^t aUaiiiHi fiu^. 
^uum ammifllo m prateritomm , ex veiSrs" 
Concilii , ibi, ( ncc i'lis poflcflio fuflTragttur > 
I^UlNptureoimdefrudtibus i^m perceptis» 
n^n autem de perctpiendisi^ vt itv proprifs ccr^ 
mmis refoluit Nauarr.in crnf.j.de vcibor.fi- 



tf.eod.tit. & idcmNauarrJn con(!ii.nu.3.do 
ittf^ti.rand. refte aic, c,uod profcftio fatta poft 
dictc J; 0$ iiKufts, non prodcftad cuizr^oum 
fru^us uaipori& prxceriii, l«d fic aa quxren» 
dtmi firtt^is tcmports AitQnmam cum ipfi> til- 
rc amtf.rit, A.' non fccerit fuos fructiis tempo- 
ris pratcriii , iotehigitur dc decurfis poft UD* 
iiim duorum menfti.m,non vuro de dccnrlh m 
ipCs liuoDi s mennbus »ac licct poftca faciat 
profciTioncm debitam, cosramen nou quxriti 
ad l.qui rts^.aream fllde f •lurion.fcqutturPa* 
ril* ^e rcfionpt.btnefic. d.q.9.1ih.io.nu.ii.i j.flf 
i4-iv<J^^r tj :.in fua Summa t(>m.i.cap.i9.nu.7». 
& Lcdcfm in Si mn^a 2 parrtrad.i.cap.4.dtt&* 
cul:. 3. cuius lamt n tli^iumnctn placet inco» 

3uod ait • non f iccrc fnidctis fuos dLtorunu 
ucrum mct Cimi, ncc ad id profcilionem po- 
' llca faiftam prodcfle > quod tamen c ft omnind 
Alfiimtnim fiiic faciat profcUloncm pofiea^» 
Cuc nunquam tam faci.ir Concilium nc n pri» 
frudhbus duuifis ilhs duobus menfibus» 
"ilR tn pofterum decurrendist maximd cum.» 
n odia,a£ p<Mx finct<iftrin^icl»cap*<x(iadej» 
(Cfriur.in fcxta 

£t ita fertur cenfigufle Sac.CongBegat. cuiut- 
tencr cft:Ncc longilluna ncdum tritnnalit 
pofteilio prodeft ei >.qui non emifit prxjfcilio» 
ncm fidei» quod fiaiduspercipiendos quamdiA 
difiam proieflionem non emifi:rit , qium af^ 
fert Parif.q.9.Iib.'o.nu.iaa. Kocirtqu.C3p.i 19. 
nuir.7. l.«deftniy Jpco cun ciMoin i.tli7» d^. 
(culratc.*.. 

£ft ciiain aditcrtendum fupradiVflo Parocho 
potuiflc cius Siipcriorem liccnti.im in-ipartire» 
A% vt valuiftet c;^iufiudi; abcfic «.cum eius «tas 
clftc minor annnrum, prout czdedaratio-- 
nc Sac. Ccnci!. potcft prxftari licentia , vt pcT- 
Zcrul in fua praxiin v^erb. ftudiiun num. ». SC 
coniequcnier conccfla ci Iicemia,potcfl Iftrct* 
perc fruftus in abfcntia cap. lictt de praoenc!;. 
Abb.tii cap. tu« dc clcric. noa rdidcoc & OI* 
i| drad.coii£ ato. quod amplfamr procedere.j » 
non fdtun in^ vaconte fludio Thcol >gix , vel 
Canomim, fcd etiam legunv duilium, tcxt. cft 
in cap.cum ex eo de elc^on. in quo vieorciK 
lius Canonii» glofjbi dicit procedcce, fme tius 
grammatica » fiui inJurc canonico , vel ciuil^ 
vel in icicntia Theologhs quis ftudcat,quam_» 
opimoneni tenuic Archidiac. in capidi; quibuf* 
dam itf.dift. iequttur Federicdei Sin.iii con£: 
14 145. ratio eft in pronTptu . quia non dicimr- 
;d>effe , qut abeft. caufi ftudij »fcd habetur pro 
pralcnre LScia^ Pamp. ffdc Aind.inftr. Lquxfi*- 
ftim fTde Icg.3.cap.relarum. & cap tix dc cJe» 
ricJion reficienr..& jjortiodebctur non tantunA* 
de firu£libits benefictorum, Sc pra.bcndarutn_»ft. 
& dc iriaflTa communi,fiud grofth, fcd etiam d«. 
quotid.anis dift riburtonibus , cnu.T: dantur prac< 
ent<bus>&: inrcrcfltntibus. Luaoi!.Bologn.ir_i. 
aiith.ha!;! a C,i)c fiJius pro patre nu.^St.immd* 
j/ concclla liccotia aiS ftudtum, ccWCttur conccif» 
fi e<!ini nd fru6u'.im perccpii.>ncm ita rcncc 
. Arcbidiacon citato;cap.de qui^ufilajxi, & rcdd.. 
prdbari€]e:ktto.Concfl.Trid.fi;fl!x. de rcfc}rm«. 
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. 1^8 • Joah,Alo 

f radiHuiTi 'Parocbain^obitippidi^ caiiiaic^ 

fr.fferendi h.ihnitcs ciujjm fjuorJfHem . 

ifium X aUem -n^- • 

I L(ii^irM'K pium d.Juiey.dum cflad iti nar dotlr^ 

4 yhtconctirrur.t hgM.i f ; iT non pia,integri dc* 

ifCnt fBi»i pii,<ibff;ue (Lira^^ionc pU idi.t, 

5 Lc^ata Mxiddcmur vitra. ^irts bxreditmas, 

• £ iij 'ah(juiff!tr!<^Z^t^riir folttatur , aliir «on, da 
" fur rt^Pctiito coUc^atJirrj^ pcr condiiniium in - 
dthti » 0' p>'otcaii caum fi aitcr collt^dtartss 
fit iEcclijia,}:ar,t etiam kgj.ta pta dmlmaaMr» 

Lcgitipii > an patianriir diminuria- 
ncni,non exirtento lixrcditate lul&-j 
• pcn:c p. o otnnibus aliis Icgatis. 

. i:).LCisxo qc^Xl* 

IN caufa pr.tdi(f^3 occurrcntc ii> Cur. Ar- 
ch:i pi(c.«,!itticiiUatein iaciebac pro rcnicn- 
« li* lup itiin cnncTttfioillatin conairfii credito" 
lum iii i^t Pl ; jl nali elTc prifcrcnwlos ha- 
bcntcs caufam fauoi abilcm , vt probat tcxt.ad 
literam in l.prtuilcgia.vbi (^lof. & coinmiinite.r 
Doftor.flf.dc priuikg.crcdit. Bart.in l.i.iium.4. 
C. dc priuilcj^.-iot. h m l.cx c^uibus C.Qui po 
^ tior.in pignor. &: a .J!.L>:.tur etiair» qooa fegjh' 
' t.i pi.^ omnu folucnda funt tanquam .ti 
alicnuT», & clc cn, qucxj f p:rcft foluiiniur lc- 
. «ara non pia , ita m indiuiduo fcripfcrunt C t» 
cr-i^. co if :i<^o. Paul.de Caftr.in l.fi quis tcft^ 
xncnio $.3i>ud 1 ilijnum nu.r.ff de lcgat.r.Bcr- 
taclvintn£t.dc Epifc< p lib.4-par.4.num.S4.vi- 
detur ctiam probjri opinio ifta ^ Tiraqiicll. ii\ 
irad.d' pnuilcg.pi.iC3ufTpriuiIcg ^i.profeiHt 
"cxprcfst R.;li.^.NouclKin l.i.nii.^^^i.flTfolur.ma- 
trimon. burd.conf.io9.nu.7.vol.2. qui dicii lc- 
ratum pttim dednctndtim elTe.ad inftardotis'; 
^ tan.;'.: ni afs alicnum : imddfcniit aliqui^ quod 
pncipua fqlntio fieri iicbeat locopio^dcindc^ 
•tiis concurrentifaiis creditoribtis^ex receptiori 
41 jcntcntia ilHus prrtpofuionis , vt fi concurr.mt 
legata pia,^!^ Jipn pia, intcgre f 'lui dcbcant pia 
Icgata.?bfQU* fjlcidi v , cx difpofi- 

lionc autbcnr.rmilitcr C..id l.fj!cid. ybi lioin. 
in cius rcpct. txoc etiam voluit Bart. in l.fi quis, 
fcnium ^.finil.circa fin. If.dc lcgat.i. Bcrtach. 
fn d.tr..<fl.'-c Epjfcop.p3r.4lib.4. ni\.84. vbi al^ 
ka*t pidrad.inallegafOi conf.ioo.flt Tiraque!.. 
<Jc pdinlai4>'!x cau^ priuilcg.71.hanc conchi*/ 
fioncm vcri«Tcm cibm ccnfc? alia fentcntia_>' 
% X. in J. auth.^»niK^<?*'» S^^fd.tp traa.de ali- 
iBcnt.prii^irra.jC n"-3-ciFc;? fincrti.quictiam_f 
pro hac dpinione adducit cpnf.rederi.cde Se|v'. 
4 ro.in fin5,i»1idc Angeliri fidoli eliiifttla ff.d<L>J' 
V( rhor.oh!igat.voIuiT,quc'r? fi r',fiat()rpro cius 



tatein pro alimentcf» & alfi legatt feeerfr< tilt^ 

lcgata alimcntorum non paticnhir dimmutio- 
liem,fcd dcduccntur anpc omnia Icgatai fcqut* 
Xur Pertaeh. io d,trad>de Epifcop. Iib.4. par.f> 
011.8/. qiitm fcquitur Cordub. in l.fi quis a li- 
|>eris $.vu'um nu.i9.lT.dc libcr.agnofc.fcquitur 
3ard.loco citato nu. poft Fcder.dc Sen. ia dtf 
cnnf iTn.&: tandcm pi o h ic fcinccia ficit rati» 
a-q ijparationis pi.i; caufi .T.1 doic , vt pcr Surd. 
in tra£t.dc aliment.q. i6.n\x.ii .quo cafu fi coti- 
currat Icgatum doti$,& alia Icgatai legatu dotif 
non paticmr diminutioncm.immo tauquam x9 
alicnumdcJucctur I.z.$.i.ff,dcpriuilcg.crcdit« 
CaArenf.in d.$.apud lulianu nu.4*in fiin Jkrc*-. 
ch.loco citato nu.s^. Atex.in t.fi cnm doeeiL.» 
§.fi p.ucr m!.~.f iliit.matrim. Bald.NouclI.in_» 
l.(.au.47i.fir>foiut.matrim.Nact.conil4rXJiu.S» 
1lol3nd.can£»T*nti.ti. voM. quta habetur iUa 
dt>$ ranquam is alicnum^quininio Koland.loco 
citato , ampliat ctiam quand^ in Icgato non 6x 
mentio docts* puta quando fit filix, quia in da* 
bio prifumitur fadum in caufiim dotis , Barc^ 
in l.quod aut'- m ff.dc iur.dot, Caftrcni.in l.Ti- 
tioccntum «.Titiogcnero£decoodft. Acde* . 
monftr. & fipit candcm naturam , quod etiaml 
ampliatur . fi lcgjtum ficret Elix iam nupix* 
quia non dcfinit contincrc xs alicnum»qiienu# 
rcf. rt,& fvquitur Surd.loco citato nu.4. 

Citcriim fupravii^this minimc futfragantibuf 
contrarium fiiii incidcnicr dccifum , c<c i atio , 
Quia in lcgatis, in quorum «XACtionc atfiio per» 
ionalis tantum datunvr efl notiflimiun,fi iegai* 
ta non pofti nt integic folui , vt c^ta Imcditaw 

gon eiiec.fuIucodQproomnibaSfJ^ta diim^ 
iii^rvnttir pro rata t vt probat text. in 1. fi poi| 
ihifnon; m , & in l.in rarione quod vulgo ffl 
ad l.falcid.I.fi vei 0 compofita $.1. ff.de teftamj 
mtii', vbi glof^ Bart. Alex. & alij, cum pluribcv ■ 
/ aliis infra cumulandisi & nitio, quia Icgata not» 
debct\tur vltra vircs h.crtditarias , vt in i.i.^.ia 
qui Cad Trcbcllian. & conf.qucnrcr iniquunk 
^lTct quoflam kpatarios cfie r chcris condi* 
tjonis, &.cffo pra.fciendos,& fi alicui lcgatario 
6 faa^. efletiblutiq^dareturrepetitio cxtcris cot- 
legatarijs ocr ironditioncm inds.biti , vt fcripfic 
Bati.in l.*.^.i, vbi Alcv.nu.j.Sc 4.ff.dc condit. 
indcbit vbi ctiam I.ifcfc Franch.dccif i^<5. quac 
QUKfcm rcgulalocum fibi vendicaccciamfi inr* 
fercollcgataricselfer Ecclefiatnam etiam !«•' 
gara pia dirn nuuj-itiir, vr fcripfit Bart. qucm_» 
nllcgat Xaf.iA \'f\ quis :cft.ameMo ^.;*nuai.x.f& 
dc lcg.i. quos probat de Franch.Ioc.ctt.nn.s.jle' ' 
paj t. hoc criim prqhat in .luth. fimilitcr nu. 4, 
C. ad l.filcid. ad qiicm fc rcmittic Peregr. in_» 
tra6.dc fide|coitimifr.art.4 nu.tfj. in fin. 9i ita 
fuir iiidfcafum .inni!, clipfis in S.ncConfil.intcr 
legat.iria$ Ii^rcditati^ C omitis Mi )rchonii& fic 
pttfircaf ur m Tri^junalibus, vt dum hxreditas 
ndi» ef\ f lutdo pro omnibus Icgatis, fiat dimig 
fUitio pro 1 ata ab omnibusIeg«tis,ctiam pijs, 

t JiUan.ms res Ecckpx fiue foknmim^ fiUfti^ 
exckfatfur 9kicmmfik$u • 
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UVerinim (prjtfumpfmt ) exi%it dolwm^ 
K$^Uatani fv.pradidm excupuur » etim$kipM» 

MMf iJTO facHprfibakUiStac iwris» 

Uxaiibus iurit. 
5 9h reuocaticnem aUtnatitmis , jHmitentia 
anterealcm,i^fiteifiemtrmUt$miim — 
excufiUMr* 

S. jtem exeufattir ob apparenium iufla eaufs, 

7- txcufjtur (junque Beneficiatus , qui bongJUCi^ 

alienat ivfia de caufa, incot.fuUo Tap4» 
fL fioBwtfttf hmines fa^aces, £r negotiantm ex- 

• perti non txcufantur dtenando res Eeclefi^/h 
tie folcmmtatibus reqnifitis in extraiugwU» 
mbittefettiB^ mUHm lutm wm» f • *>• 

l^na fides f qiuepEciifit afieofiiteiii 
. bona hitc\e&t $ nbn £:ruatts foJemni- 

* tatibus cxtrauagant.aaibiuo(^»an firo^ 

ccdat in Dpdlore facrorumCanonum, 
& in hcminc fa^aci $ 9i negocioiuiiL* 
cxpcrto* 

DECISIOCeXXIIi 

MVhoties occnrrit qtwm a!ienare bora^ 
nccUfii,RomnnoPomificc inconfiilto, 
itcm lot are vltra trienniuni > r.on adhibitis fo- 

• kninitatilv. s txtnttafant.3inbitio& derelMC* 
ckCnon alici anc^\' prn ciiitandis ccnliiris-in^ 
^'fta eJttrJii3f3nr.il flidisalJegai fc bonafidc^ 

* '«IIen3fle> &: locnffc. uMiue aflenfu Apcdolico» 
ignorans uffc necciTarium 1 9t cum abquando 

*liiiiufniodi contr:6ti'S ficri cortingoret ptriW 
J Dl.). vtl pervii< srapaccSincgot orucicxpcr- 
lio$i fttit dtbitatMn*an iUos cxculorct di^a bor 
•iia fidet } & confe' ntnTer ignoranttatfiAc ex« 
H traua«nt. rin-bitiofi> Sc dicebatiir,quod bona 
' 4dcSiIlc»excjufat,Naturr.in conf- i9.de rcb.cc- 
^StCnoOaien.cuni dicatur in illa e^trauaeanr. 
^^«pj^funipfcnt q uid qaidcm verbum cxi^itdo- 
* Juin»fcci.ndi.m Balci.conf.91.vol. i. &: lcx pofi-» 
-n eontra prxiunieoilcm ai>quid faccre tML» 
ccmprchcndit cum, qiii abft|uc dolo, vcl con- 
temptu bona £dc,vci fin pl c tatc alionat, ita_> 
Cacain.Zabaren*iiickm.i.ini.i2. dc pnuikg. 
• >J3uarr. in cap. aeccpta io 8. oppoTit. dc reAtt* 
■ fpoliat.& idem 'Natiarr. citatoconf.19. iii fine,- 
^ in manual confcCcap.17.ru.74. ^ayr.in de- 
cif. ii^de rcb.ecclaioii alicikAt Siepk.QiL^rant. 
m Summ.Bnllar.vefb^eneno fuo na.9>exctt* 
b Ctrur ciiam «licnans. Prmo, ob ignc rnnticm-» 
, fiAi probabilB»ac turis, NatiarriQ majiuahcap. 
4' 13. nu.44» Seainddi quande ihrAt eiratunt la 
llibtilitatibus iuris , vel quando pro alienadonc 
tf py nt aliqux Dodorum opiniones , vtl eflct 
lntnon chrum,fed dubitabile, Fclyn.in cap.i. 
•ru.« de fentcnt.&: rc iudic. Nauarr.iQ conf.i?. 
iic rcb.ccclefnonalien.in antiquis& >n conf.i. 
^e prxfcript. in nouit , tc in comment. de rebb 
ecckfjion alico.fub nu. i tf.vbi dictr, quod non 
'pcc(a(inoitaliter,j^tMn^rediturk|CiD bU: 



manim malc intellc^m, credens boM 
} ita eflc intclligcndam fccundum Innoccnt. re* 
ccPtum in cap. pcr ttias il fccundo dc baptifm. 
5 Felya.jDklcO|qttalIcgaro.Tcrti6,eicufiKUC 
ob reuocatiooem alienatioms , & poenitcntiant 
ante realem , &: pacificam tr.idiriuncm cap. 
^is Presbyterc rum,,& ibi elof in verb.celert« 
ter de reb^ccclcf.non alien. la£ n l.fin. nu.ija* 
C. dle iur.erophyt. Ccuarr.Iib.%.V3riar.rcibrur. 
cap.TiS. ru.7. nam reuocatio, Sc reilitutio poft 
traditionem non ezcuiant ^ cco<ura , ti pcuia» 
Nauari^ineaofi,^nn.4.<le rebwecaeCnon ajien. 
P in antiquis,^: ccnf i8.cod.tii.io nouis^Quano» 
excutariu- ob apparentiam iufta: cauiz,lic^ 

■ alienatio efTet ipKHure nuHa, miia qui boba ft* 
dc facit aliquid conrra Icgcm numaDain , pu« 
tans fe iuAam caufam habcre id f^cicndi , noa . 
peccat mortaliter » Nauaxr. in manual. cap-*)* 
num.4?. f< in d.comment.de rcb.ecclcf. non^ 

7 alicn.num.io. QuintOibcneficiatas, qui oiicnai 
iitfU de caufa rein £cckfLe » inconfulto Papt» 
etiam cttm confiliiun eius requiratur qiioad 
forum exteriu5,bona tamcn fi<5e,& faciens c6* 
ditioncm Ecclcfix mcliorcm,non pcccat quo- 
a4Deum moi:taliter,iiecincidit in pgcnas prae* 
<li6bMi*tdm <}nianon frangit lcgcm pcrprc* 
ClflB^knem . tum qria .'I'cnat in cafu pctmi(- 
Ifi \ lure ntum quia licct non fcruct formai^ 
alienandi iurishiimanifccuat tamcn cmanu* 
iure nan.mli , & dmino ntc flr3ri.-5m , qu* eft ' 
.magna confolatio multonim, qui pcr fimplict* 

} tatem xVel ignorantism alienant its£Cc(eftik 
inconfulto Papa^ita Nauarr.in d.ctimmcnr.(bb 
num. 17. ^dji iriKtv.ilere alicnationcm in foroi 
eonfcknriic poft Abb in cap.t JIU..17. de refiil/ 

■ io intcgrJ«lya.in c::p.i.nu.;9. de confHt. 

Cxterum fupradtdis mintmd f ifiiragantiteit 
ccMitrarium fuit refblutum in difla Cnria Acr* 

a chicpifcr pali, fciiljcet npn pjodcl& DoAori, 9i 
alijs fupranomihatis oooniiibn» alicnantihpl 
bcna Ecclcfix allegare boram fidcm , 81 igno* 
rantiamdidx cxtrauagant.cuius dectfionis ra* 
tto ex eo coiligitnr , quod error,verfitur circa. 

9- iiiris pcntinm. quo cmi ncrntncm cxfufari vo»'- 
lucrunt communitcr omncs Dcx^ones toJ.i.£ 
de iur.^ fad.ignor^I.lege« C de Ifegibnt, &r« 
micnt.'ib 3 fcledbr.iptcrpret.cap.it.nu.io.vp- 
de Odd. Sfofi. dc rcftit. in.iotcgr. q.*?. par.i, 

tp art.7.nu.i4. notabiliteryoluit minori Doftori 
dcnegari rcftitutionem in integnim , 9c antcL» 
eum noc idem dixcrunt Gtiict. Pap. dccif. 88, 
r.u.4Boer.dccif.?^o.nu.<J. & laffrcd.decifjPtf.. 

**mro Qtiorum leiuentia facit , quia peteodo re*' 
flteotronem in intcgrum, turpitudinem AanL.» 
aHcf aret 1. pr< fLlTio C. de muner. patrim. lib. 

>a 10.^ fic audiri non dcbet.vndc in l.i. f .Quiij. 
tns Mutius-ff.de or^aiur.habctur illud yulga** 
tum, turpccflc pairitio vro ius, in quo verfa* 
tur ignor.irc, .& m Lregula i.Ced & iuris IT. do 
iur. & faa^igv» Jbb vd fiu pflHlQlttt lOim; 
6usfic»&c 

1 'Houitius ^audet fori priuuegio . 
St^toris B^ukfitmfm Vriorex TroiiiMiir 
% 9 kt 
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Ut^6eiiiragtHmmt(^^iimis, quodPiccard.inconf.9t.?ololeli>atopoililC>- 

4 ludix <rrdindrmt(SflMl*9tf^ Vrote^ J^- v»m H.rcxt. Copcilij .iHerc poflTe contra omnes 

litWfit * ^ profcflbs miJitiarum Hierofolymiranarum-» » 

. jjouithwft^fitalit AtMm ^ Vitma dei. • «Ktptisijs,qui in priuilc^ioPij V.coroprcheii- • 

* linquens extra cUHnr§»fmm ohQnlimiri^ duntnr, ctiam fi didj mtlitcs extra loc|im fuo- 

loatvbidvliqun. ordjnum > cum liccnria Supcriorumj 

tm*^^''^'i^'''^'' ''''^i^'*'''^ deeercnt. j . , ,. 

nem ^'Momnerii dentnata fi deUvqHont » p»- Non obfiac> quodquide JicentiaSoPenoris 
tiiurtur ab Ordtnano loci , vbi delwquunt, CT 7 abcft i clauftro • cenfcnir rcfiderc fn clauftro» 

, .• aiguni. tcxr.in I.quintum ^.i. ff.de legat.j. fic 

in i.Sd« fi. dc fiind»infinid. quia rei{K>nd«tnr 
id pTOcedere extn cafiim delicK » vt per Rtib.' 
loco citato , & r,itio eft , c]v.h ninceft acquili- 
tum ius Ordinario loci > & confequcntcr toUi 
jMn potcfi pcr licaitiain &iperionsb 



redditnrratio. 
4 ^iUtes Hierofolymitant degmtstxnaMum 
fuorum ordinum , etiam cum Ucetitia fuonimj 
Supertorum^fidelin^H*nt,puniuntur ad Ordi- 
rario loci.vbi deUnquwtt^xceftis tjs, qut itL» 
friuilegio Pij r. fomfrt himimm, ^ rM*- 
ptrrttie 



NouitiUs Hofpitalis S. Antonij de_^ 
Vicnna, dclinqucns extra clauttra , an 
pollic a loci Ordmario panirii cz vi 
Coi}€U.Trident, 



S VM My^ B^l VM* 



X JnalienationeiurifpMreiietlurefliir^li^^fe»^, 

pi affenfus , 

t LifnitaturindeiieHeiie*9im 0 ee)»fetme»it 

jiUo . 

5 Donatio iurifpatronatus facia fint confh^ tfi' 
'fc(>pi,eli tiulla.^. 

4 jifjaifus cji llritii iuTiSiiJ nen debet txttndi^ 

5 Sjjcufus concefjus pre demtSme facienda Tiiiet 
mn oferatnrt vtft^it denari eb^i» ^uam 
miuato . 

6 txredimfleiuUmntrtiifkadhavdet. 

7 Jus reuocandi donationcm cx rcmedio l. p tu« 

3uam C. de reuoc. donat. non tra»ftt aa h^tre- 
ts» quevMdmedm int retmenJRet eeeftt • 

ingratiludinix . 

■i iliftr.loci Ordinario puniri, & diccbatur ^upc- 8 Donauopoiell acciptari,mortuo donatore. 
* rioiis RcRuhrinm effePrioiies Frouincialci,* 9 jffjeilfff^fS^f^rner poteji frxcedere d 
fienerales anxxm Rcligiouis, v* late dc hjc rc nem,interuenire,(J fuhfeqm, (J n«.i». 

' aJit Triuif. in traa.de motio, & ordinc crimj- ic^Wenx<a«x d donatanoyprxfertur fr^entato mk 



0£CIS10 CCXXIII. 

FVndatum fuit h mc a!ia$,Nouirium gaudc- 
re fori priui! jgio,cx ijs,qu2 latilfimi tradi- 
derunc commun.ccr Do^tor. in cap. Kcli^ofo 
acfcntCOt.excomm.in f.xtoiqnare fuit diDira- 
tum , an Nouttius KcligionK HolJ>italisb.iVn- 



naliter procedcndi intcrRegulares cap.4. & in 

iccif.3<5.pir.i.pcr tcxt.in cap.t.cc ciprcll mc- 
■ nachof.vbiSumusPoniifexmandAt Ep;fcop5$, 
ne Kcgulafcs inquietent, & molcflcnt, fcd co- 
rum crim na rclinqiMnt Si'p. rioribus ipforum 
% punienda, item diccbatur ludicem ordinarium 
Regdariam elle Proteftorcm Religioms , vt 
pcr Caidin.in conf i7.nu.i. &latiu$ in praai- 
ca obferuari tcftauir .Staphil. He literis fignatn- 
n , & iuftitiae invcrb.in tlt. Je fin tionc con- 
traftns inualidi mu7.foi.i87. Tnu>f.loco fupc- 
rius citatu num.*. Alban. in conf. 9h Monald* 
^f.ji.vol.i. 
Citcrdm fuitrcfolutum, prxdidtnm Noiu- 

4 tium m:nim$remittenehimKuncio Apofti.Ji- 
co , fcddctinendum pcr Cur. Arthtepirc. qu«- 
decifio obdnuitfupdamcmum, ex traditis no- 
uiflime perConcif. Trident. fcir. -5. cap 
fancitur^quod Krsrhns cxtra Monaftenumj 
dcgcnj fitiam fui ordinis pr^textu^fi deliqiierir, 
tbOrdinarioloci tanquamfuRtr hoc J^ SedcL» 
Apoftolica dc!-gHoinquTJ , P"™" 
valcat.immb dixit Rxib.m decif.tf.n»i"nn*wi 

5 decrcrum comprt hcdercetiam Rcgub^cf e»- 
ftcnrcsinaliquadomo adcre^Sronem Mona- 
ftcri' dcftin.V3, fi ibi non habcrcnt Prioreiru» 1 
ifeu Guardianuin &non viucrcnt uixta )nitmi- 
Va/a^ Rfgulx lUtus RciigioQiib ia wntum «tiam 



htrredibus donatoris. 
n JujpacrieMtiuac^uiritur^etimf^ Uakpmejt* 

.Sf^eefiteiifenf*, . 

yHxredcs donacarij iurirpatronatus« 
' an poffiht impctrare alTcmuin EfHCe^ 
. piypotf eiasmorteou*. 

DHCISIOCCXXIV. 

VEra.A: apud omnes rccepra eft concliifie» 
in donatione iurifpatronatus rcquiri 
•ftnfom Epifcopi cap.i. dc iurepatron.in fexto» 
cap.illud cap.cum fcculum cod.tic. Caldcr.cdH 
6.Alb3n.conf.23« Lambert.qui alios reftrcfiL^ 
tpa6l.dciurcpatron.lib.i. par.i. q.i. Vcrall.qui . 
iadec>£l3 i.par.i.cx meote Rot. aCferic hoc li- ' 
l mftari in donarione, qt» fit compatrono» & fi-* ^ 

lin. Franc.Marc.in decif.47i. quicquid dicat in 
} doctf itJ<$*&proptcrea donatio iurifpatrona' 
rtillSidafiAc£pi^opi confenfii,nuna cft,Rqr. 
in decif 877.Vcrall.in dccif.i44.vol.2. in dccif. 
28z. & in decif quare fuitdubitatum ia_s 
jCur. Archicpifc. an hutnfinodi affenfus poflit 
fnbfcqui donationem, & confequcuter liatille 
-hsredibus donatarij impccrarc aficufum £m-. 

eeemi^ 
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4 fcppij Sc pro patte iiegatiaa ftciebac » qaod 

f.!ifi;s tft ftncti hiris , 8c non dc!)Ct cxrcndi , 
J"ranch m dccif.7i.num.i6. & in dccif.iTJ.nu. 

/ ajr,Surdjl»dcdf.io^& Lanar.ccmf.<5o.nu.zio. 
Ann.in a]lcp.4i.nu.i6.vl>i sUTenfiis resulariter 
non txic nditur de vno caiU ad aKum,fnec do 
p:rfjtu ad pcrfonam.vt hic, hinccfti quod jf- 

'S fntifwi coacdVus pro domtione ii;icienda Titio» 
non operdtur,vt pofiic donari a1teri»qtiafn np- 
min:jt.>, Mnlin.tk' primogcn.hifpan .lib.4. cap. 
Xidcm Surd.in dcciC^ ij.mi.p.ncc aflTcnfus im- 

J)etrattis itipcr dnnationc fa&ajprodcffet fuper 
acicrra'a, Alflichin dccif^y;. dc FranchJn dc- 

5 ci{.ioj,.\cc'\\,M l'!praJiais,quodiusadimplcn- 
di, non iraiific ad h.irciics 1. qui dcccm cum-» 

ii". dc Vv.rbc)r.oblig}r. Valafc.in dc- 
y cif. ^ qui voliiit ius rcuocandi donationem.^ 
. ex rcmcdio I .fi vnquam Cde rcuoc.donat4Mm 
trar.Hrc ad hx:rcde$» quemadmodum iu$ reoo* 
candi cx caufa ingratitudmis crp. final. de do- 
nar. I.fin. C.citat tit. llicfiur. in dccif.i:4. vbi 
f dii.n» quod poteft acccptari dooatio mortuo 
dcnatcrC' . 

r.v:crum Cur. Architpif:. ccr.fuit contri- 
riumimota pr.if(.rtim cx gcnctuli conclufione» 
9 aflenfhm rifEtibritcr poflc praecedere donano- 
aem ir.tcrucnirc . &: tulifvqui, Natt. conf.ii<5. 
j I)U.<5.Ncu;2an.in co:"f.9^. Viu.in decif.r^o.nu. 
j, cum plunb. fl^ q. &;tn proprijs tcrminisdo* 
mtionis facif ckcif. Roti S73. vbi fi confcnfus 
lupcrucnit poft d naiioncm Jaico fa<ifam'» vcl 
poft dooationis morcem, donatio valida eriti& 
{|o pr.tfwntariisi donatario.pr«fcrcur prsftntato 
' ab jiiredibuj donatoris, ft-quitur Vcrall.-n de- 
cif>'44' nti«4- vvl.i. ^ ita 5 fmili dicimus dt? 
fundatione ioriipatroraiust in qua rcquiritur 
Ilpircoptconftnfijsaiam potefl <tiofcqui,v\ prc- 
l^ari poft fnndationcm , ccnf^ru^lifncm , vcl 
dotacioRCtn» vt pcr gluf.in cap. nuilus in vcri>« 
conferat de iurepationar. in cap. fuggcftum^ 
ibi,aut eirs nfT.nfiis c'^ dvcimisA- cap.cura pa- 
ftorali5>ibi,habucrit poftca cnnfcnfum eod.tit. 
Ludouan 1ib.comm.conc]uf cor c I.4: . am pl. i. 
Vcrf acqiiiritur ct am donaf o, Roch dc Curt. 
de iurcpatron.par.i.lib.i.fol.«r.Parif.con£3/. 
tui.io.vol^Berou.con£zt. nu.i6.voKi. qiiod 
|b< probacunnam itifpatronatus acquiritur etiam 
I poft Ecckfii conftruftioncm> & doratinncm, 
acccf'cnte tamtn JEpifcopi coflnfu. vt h.ibctiT 
per PariCio c6f.47.nu.2i«voLa.lo.Andr.in cap. 
X.nal9.de iuicpatr.;innoc.in Tulnr. dc iurepatf. 
ru.i-vcrf p«ni t tamen,R.och.dc Cuit.in vcib. 
Sc dotauit q.:.& 7.& fiXtpifcopi coofcnfus nc n 
fawt praeftitus. Ecclefta erit libera, 9c wol» 
ftatCDHata, vt pcr L3nibcrt.cfc iurcpatron. *t. 
■ yt.Xq.princip.par. i.Iib. 1 icil- 1 7 col.j.& 1 1. & 
odt text. in cap.iiobis ^ contrario de iurcpa- 
tron. 8c pcr ca. quT nntarLambcrt.de iurcpa- 
tron.in i.art.i.q.princip.par.«.nuin.i.& 8.f I. 
ii.&cxhis fuit inrcrpofitus confcnfus poft 
donationc m.Soccin«Iun.in conf 79.nu.3*. vcrf. 
ftd vlterii s vol.i.Beroii.in cap.illud nu.»i. dc 
iurepatron. & habctur per Dnftcrcs in fiipra- 



dtmationis aftu, vt per Kuyn.iii doof.ioS. nu* 

pcr Soccin.Iun.in d conr79.nu.3f & Rot» 
Roman.dccif.i^^.alias 873. dc iurcpaironat.ia_» 
II antiquis, vndc fuit dccifum in di^Curia af- 
fcnrun Lpifcopi polTc fubflqui donationem_> 
iur:rpatron.itus, ctiam ciuandn doaitarius effcC 
mortuus.ita qu: d h.trccks ipfius poffcnt impe- 
trare aifcndim ab ipfo Epilcopo>cx dodrimu* 
AflRidJo cap.i.dc prohibicieud.aliea. per Fe^ 
deric.q.34. 

1 StJHutum efl tdlis natmsjot ex iprms verbis mt^ 

gui poffit, nift qiuteiuu tx i^ifmt vtrHtnf 
ceffjrio itiftrdtur. 

2 ludtxft condtmnauit in parte,a contrario fenfth 

non videtur ab alia parte ahfoburejn 
l In edidis , 6r JtatMtii non valet aroumentum i 

contrario fenfu. 6" quomodo procedat »u.4. 
S Edi^ium non intclli$ttur plus,^itm verktfimHt 

4j e^l ihi&i iitris>aH>6. 

7 ^nuimineMensmaioferetiam tSMinomwL» 

mpeenas iifportJntiu>/: ArrnA pTilxttAaaHI ff 
tenfentur cxtluji imnorcs . 

8 Vnius inclufio, iji altenns exclupo. 

9 Ea eji vis ltmitat£ connituUontrt Vt- NMlnfMI 

eontrariam difpoftiioncm-f . 

10 Lieemia evKtffnuttm^» nm exieniimr 

trattn^, 

An in poenas cdidi Cur. Archicpifc* 
pFohjbentisarmorum aiportacioneni^ 
' dum includontar maiores i8. atuio^ 
ruaijincludantttr etiam mioore^. 

DECISIO CCXXV.. 

EDiflo Oir..'\rchijpirc.Vcap'iI. cauctur,vt^ 
in pcena afportantium arma comprchcn- 
dancar £t maiore* i8.annorumi quare fiiit du* 
hirattim , an ccndMnfiir cxclufi minorcs dtctx 
I aitatis. Et primd vi.icbatur neganduro , G qui- 
dem ftatutum, fiud cdidum m cius naturcs 
ex ipfius vcrbis nil argui polGt , nifi quatenus 
cx ipnfmct vcrbis neccflario infcwtur.ita Baft.. 
in l.Iulianus num./.ff.de condir.indeb Fulgofl 
coof^ij9.nu«cin 2.dub. Dec.coaf.Aj.nu.4. per 
text.{h tjRTnacx ftlde ht$,qnt ibnt fiit, vel afie- 
ni iuris, cum fimilibus, iJcm tradit Dcc.in I. r. 
au.X'>.£(ic o$c.eiu$> ybi allcgat tcxt.in l.fi in* 
ter me ftde except.rei iiidicin fin.ar|[uendoi^ 
ftjtuto ad fententiam , quod fi fit iucficatunu 
rem non ciTe meam > non per hoc vidcmr iudi- 
canim > qnod ftc tu«i qiiia ftant fimul,ita c)uod 
n5 fTt mea.ncc ctiam tua> & fic darur mcdium, 
1 infuper fi ludcx concfcmnauit in parte , ^ con- 
trario fenfLi non videtur ab alia parte ablblue* 
re,glof& Barr.in I.i.C (i aduerfus rem iudica- 
tam>&' ibi Addent. optime Dec.in d.I.i.nu.Torf 
3 in fin.dicebatur etiam,quod in edidisi& ftatu- 



citatU lods > Sc cooftnuis talitcr przftitus ha- ris nnn valet argumentum a contrano fenfu » 
bet\Ui^Q (i fuHTcc ante dooacioaeoi, vel in ipfo 4 Aod. cooCx i^. quod maxime procederecon;K 
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BiuDlttr aflcrunt i quJin^^o pcr orpumentum i 
Xoatrjfio fcnf.f corr gcrcnir aliqiu pars cdidi, 
vcin cafijdc <]uoc<iiitrtnuiiinir].comieniicu- 
*Um C. '^c Upinop.&€leiic. opumc C< rn.in_3 
jcvjof ' n.nuin.9. voT.i. Alciat.conf.rj-.num.j, 
%\iyn incoiU i'^.^ Rin.in.1Id.conf.9i. r,uibus 
^;^glor.,in cU m. 1. vci f.fducrint dc fcnicnt. 
cKcomnv Vbi j \ g : cmum i contrario ftn(u\ 
nun f ;mitni conir.i (.xpTcfTnm rcnfiim ci\iC\C » 
ncc p^r illud rcuocatur cxprcfla dccifio c(;n- 
traria* ad idem expefldittir tcxt. in cap. (. dt^ 
l^at. qii ilit. in f.xto cap. fi; nificauit dc ft)r, 
Conipct. Corn.in conf.27e. coi.i. vo].i.V&in_9 
tfi^yi^ nu*4«voi.4> Iflia ad<lo» qtxxl contnuft 
mcnicm dif|'oncntis , r.ilc argiimcrtum noftji 
ftimitur,Farif.conf.j7 in fin. v l.i idcm P.^ri(l 
j|{l»<jb(Hf.7.num.5.vbi dicir, q.u li t.>!c argumcil» 
tum , non cft nifi conictlura , .ill.f,at tcxt.inj 
i^atittd aniiqucs C.dc P.irfis.qainimd gcncrali- 
ter quando rcf :lMt c rrv^t o luris antiq!:i,non 
fimit ir utearg.umcnti>:n l.i. G.tlc coiuic.in- 
fc rt.Corn.in' conf fi .mi.tj. C<»nC »94. mi. 1 1 
' conf.i.3r.nur!->.i.vo!.i. Cnnctt.conf ^^.num.f. 
S Con)pr''''>-^'»ttrr hv.i' omnia.qiiia cilictcm non_9 
intcliv r [^'jfquam vciba fcjnarli, C.fi plu- 
ic>vi-..rront: ?!i.r, A.1 -N- i.('i!f ^*' ni':n.;. v. 1.^. 
< Qnrt.Uin.conf.l Jj. nu. ly. .\ f^atutiim cft ftri- 
flfi iiiHs I. fin. flT. de civlitiomfcus cap. J l. (Im 
de otlric. Ordicar. vni Pinin-nvt.cum ;iI',h - 

£atis j Cun.Tun.conf. j.nu li^.CV: td.6 Aiictc 
itelltgeocium tquidquiii adftringenila; ff, do 
^rlyir.obligit. 

Ceterum fupradii^kis mintn»^ fofFnganMbus 
y iOlBrariuni fu t plunes r.f «iut^ m , vc fcilicct 
in posna prifiti edicti,dumc\vrcfsc inciiidun- 
tufraaiorcs etiam tt.aimynim, propterea mi- 
1 «oief ccnfentur cx-1 fi, cx valq in •n is rcgu^ 
vnius inclufioi cftaltcriiis cxclufoi.ciui ac- 
cuf.ire ff.dc accuftt. CJO.cumdtJcdufdedoi»»- 
tionib s. c ntr.ir^^nim cn'm cadem <^<lifi:i- 
tftm •ii.ff-A^c his.qui funt f 1, vc' alfcni uris 8c 
c|»iod qiiib^jnam prohil>ctur , c tter «. \ i ■,>riir 
cff- p.rmiffum 1 cu-n PTt. r ff f^c iudic. R dd. 
ccaf.23 voL i.\ cx ciMif.i'.c().l.vol. Ilacnimj 
f eft visJim-tJtT ccnflit. tionrs, vt confincatc6- 
rnrijm dif(>ofi;i ^ncm I.:r.ures ff. (fc prcnis , 
. Bald.in pr hcm.fif.«.hxc autcm m >, Angd.in.» 
lii vnus fi citm r.o ff..^e pacl. D^'c. in conC 
tfi.nu.4. riraqu.dc; rc raft.c ^nucnt i.i.rlof 
(a num.4;. Surd.in dccif.ioj.qui v 'liiit.ruoj li.. 
c«ntia «.ancefla ad tcmpus» non exteQdhur vl« 
tratmnpus.* 

X iwmobilmm alieiutioderemimift abj^ue cm- 

VMihoOr^hiU e:t dienatto prn pecunia baben- 
date*lm fi ftt itfa penmia poffa mnftiM Amw 

ri,rcdditur r.x'ro nur . 
4 ^Amplia, vt in ijio cafu ^fn-ant reliituendi etim 
fntfbu, tmilA vbt wget «r tUtmm nm.", 

t Fa8ifpecieT. 

6 ,4lienAtio retm pufiUorHm 9 vt vdeat, ^ux rc^ 



8 iJerrtiKm ludicls in alienatione rerum pkpiUJk 

rtm,vhiss alicnum zrget ex x^uitate nanrez 
quirtlur . 

9 o4mp'.t<x itante hypotbeca prjecedenti, 

1« jfmplia in tranjdHione, qujepotefi fieriabpjuc^ 

ludicis decretojie^ viilis pupiilo. 
1 1 Tranfaiiio in dubto Orxfumitur fjcia vtiliter, 
t% ^henatie dert teeufi.r fatU ahfque folemmUi»'^ 
tibut vakt, 1 ht Fc (it fix ncrc/jitjr X/Tgtt» 
DecifiQ Curidt Epifcofalis 'NoUnx . 

An in alienandisrebus mlnohum/u^ 
ficiat ludicis decrctum > deficicntibllS 
alijs rokmnitacibus. 

DECISIOCCXXVU 

t A Licnario de re flabili minori» non vrfen'^ 



tc-.vrc alicnO;;in 



!a cft ipfo iurc , ad tcxt. 



in l.nuliu magis $.nc palUm, & ^.x$ alieniun^ 
fil de rebns eorum I.ob«es C. de przd. mmon 

Cami!l. Rrrcll. in conf 100. nu.i^. RcbufT.tir, 
dc rcfitt.glcf.7.art.2.nu.2. ncc vtilitas crac iu- 
i!a caufa detteniendi ad huiufmcKfi alienatio 
ncni cutn t rtr! pcrmirt.itur id fiiri obaes alic* 
nuin.oc co vrgcntcita Capyc-dccif 1 13. Surd, 
ciccns dc commiin.<^in. conf.i i y. nu.TJ. Me- 
ui7..()n/^',i.N.itt.rnnf.<?3i.ni!.3r.i<: 56. A/7fic^. 
liccif. ^?. vL)i Vrfill. latc Mcno^h. cic arbitr.iu- 
diccaCiri . FoUcr.fjpcr btilla vcrb.hitiufiiiocli 
% ccnfus num.40.vbi dicit>quod m.nor alienare^ 
non pwtcft pro habenda pecunia , ex qua muj- 
tum pf^ffct lucrari , A: hinc cff^ communcm_» 
opinionem dicic idem SuKi,dcciCa78.niusOi St 

3 a j.pofl a1i<»,quns reffcrt, <iu!a non eft confide*' 
randa v: lir.is in auecndo patrimonio , fcd /n_« 
non d-niinucndo,& luquitur dc fundoyqui ntil- 
lani afTcrt vtiHrarem', nec dammim t MifUn.ad' 
CaPYC. d.dccif.iij.RoIand. c^nf.;^ .^' ccnfl 
pp.l-b.i.dc mao s C()mmunitr3ditMcno.h.c6li 
tfrr.nu.9.lib 7.t\' conf S : i.nu.Si.cum fcq.lib.Vii 

4 vbi aitj juod iflo cafu rcflitucnT^a cfl rcSi'vna_.r 
cumfrudibus, Dccian.conf.i^.num./i. & s^j, 
Jib. r.Hondcd conf!it.nu.;<5.(!V fcq. Iib.t. Rau- 
dcnfdc An1I0g.cap.30. nu.i 18. & conf la Ifh," 
i.Se in dccif.3o.nu,i29. Simonc dc dcorct. in- 
ii>eft.i7.nu. ii4& fcq. 

QMibus fic prxmiffis» cum quidam Presby* 
/ ter Tcrr» Lauri . Notans t)ioecefl$ eflTct con«- 
iientus in cadcm Cuii.i }i fjuibufdam pupiUis 9 
vt eis reiaxarctur quoddam territoriuaiabeo» 
dem Presbyi-eroemptum (4>deft6him Aleia* 
nitariim in alif n.it(onc rcn m mtnorum adhi'« 
f bcndirum,ref]7ondi,quod liccr, vtal cnatiorel 
pnptlH valeat, ofto rcquifitaKint nccetCvrhLf* 
rnrpo.c.ii fa vrgcns aliennncii. S;cumi6, qiian- 
dodcbiffm non p jfnrfclui . Tcrtid, quodii- 
qiieat ludici per difcufnonem . Quartd, quod' 
vcndarur rc^ minus c^amnofa . Quinto , qutxi 
pro paruo dibito nrn vcndatnr rcs ma^na..^ • 
ScTr*^ nrcrticntum turoris.Scprim6,dccremiit 
I idicis. Oclaud» fitbhaPatio, Afflift.dec1T.140. 
Crammat. in conf. duil.37. num.t^, Io.Andr. 

Gcoifiia 9Stgpt.SM!m^ Bcnmol^n craft, 

cbwC 
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churio.glori.num.». in mcdio, Parii^conf. i 
vol.i.nu.^o.HKronym.dc Laurent.dccil^Auc- 
nion.j6.nu. i .8c decif 47.nu. i . 

Attamcn t linimc locum fibi vcn- 

dicant cxjft^: u aris alicni, prout in_* 

cafiijdc quo vcrba facimusiin quo maximc vr- 
gcbnt xs alicnum, ncc aclcrant alia bona, fupcr 
quibus poflcnt crctiitQrcs fatisficri ; quo cifd 
valct T^icnatio. ncdum ab^uc fuleiuniratibu!> > 
vcrum criam abrquc ludicis decrctcfccundum 
Odoifred. An}(;;l. i^- alios pcr Apontc conf.i. 
num.S;.& S j.Ikrrccta conf4i.V1uiu.dccif.11. 
Afflift. dccif. Sr. Ann.fingul. ^gtf. Siu-d. dccif. 
i<5(i,cft vcrum, quod SimunccM.in trad.dc dc- 
cret.infptJt.i". num.114. & »19. fol.jij.tenet 
contrai iujii. fcd cx capite diflinguit , aut affcrt 
plvis commodi , quam incommodi , fi dicunt 
Raudcnf.conf Jr.p.ar.-.num.»37.&: fcq. Fi.lyn. 
conf^i.num.j. quod fokmnitas dccrcti ccffat 
iiudcntc aquitatc,& rficit tcxt.in l.quod fi mi- 
ror §.1^ 1. pacri §. pridium fT.^dc minor. quod 
gcft.i cum minoiibus non fcmper infirmanda 
funt,fcd reduccndaad bonum,& a»qiium, Ror. 
Lucenf.decif 15. num.jtf. Ybiillegat tcxt. m 
qu M fi minor ff4c minorib. i^' ftantc 
f pothcca priccdcnti, mincr potcft alienare finc 
^ dccrcto I.1.& i. C.fiaducrfp gn.vcnd. elofin 
10 cap.i pcr quos fiat inucftit. & in tranf,ftionc, 
<|Uo<i poflit ficri alitnat:;) , fi fit vtilts minori, 
> ci\ tcxt. tn I.ci m rj §.quid crgoC. dc tranficr. 
s I S muncell.tit.r.infp ci.» i.nunv.1 1 j*. (<j].}i^iSc 
tran.*adio dc iure; prcfumitur ficia vtiliter,ma- 
ximc fi multo tcmporc fuit fcriiara , PalawZ dc 
jnaioratu pji .^.q.si.mi. » r.pir.».foK4?<^. 
Supradtctis a^ccddt illud fimilc dc alicnatio- 
*^%f nc rcrum Hctlcfi.r, in c]ua licct.dc lure rcqui- 

# , ranfur^^donnulla» folcmmtatcs, tamcn quando 
' -^vrg .ns eft .lebifum, is: cuidens imminct ncccf- 

ixtas. valet f.ipradicta alienatio abfcjuc fupradi- 
' ^tis folcmnitatibus, ita glof. in 1 cum hi $.catn 

* tr.nnfaft!onem ff. dc tranfniflion. Bart. in l.qui- 
f» cunquc C.de bon.qux libcr. &r,ibi Alex. iiu 
,\Aiddit. Bild. tn conf^r^- verf. tcrtius cafus vo- 
' ^Rum.J. Partf torf 16. num.97« 99« >°i' & '°4' 

vol.i. Gabricl.Jn ccmmun. concluf. tit. dc re- 
__m alicn.Trionc concluf.i. Rum.t. qui pro hac 
opinionc allegit Roman. Barbar. Angcl.Dcc. 
Akx.C<»rfet.vtrumniic Soccin. CPEpolI. Grat. 
Rnyn. Gr.immat. Fclyn. addo Viuiu. opin. 
jp.nu.rtf.lib.i qui dicit h.mc opinionem tffe^» 
. **inafis coBomunem , &: ofquam , camq;,maBi» 
conimi^ncm attcftatiir [.ambcrt.in trat^.ir.de_> 
contratr.*.fin.q,ro.fium.i<5(5.Dcci.in.conf III. 
ru.TT.vol.;. Sarmienrdc rcdditib.tcclef.par.i. 
cap.i. & latilGmc hic opinioncm probat Rau- 
dcnf.in traft.dc analogis cap. 5S. nu.ii. & fcq. 
..f^cx^uibus patct . quod licct Gabricl. in di<5ta_»- 
concluf.i.nu.i. aliquos alleget pro contraria-» 
partc negatiua , tanrien rc Vira inagiscommu- 
nis cft proatfirm.iiiua,& hanc opinionem-) 
ampkxa cft,Rota Roman.dccif.iS.par.i.diuer- 
IJSr.vbi dixit,quod quando alienatio virtirur ad 
', Vtilitarcm Fcckfi.i', potcft ficrinon foluni_» 
confanguinct? , f-cl cri.im extraneis, poftca aJ- 
^jt)^ QiuIcoiQjg s n cum fokmnitatc ddx^ 



fir,crgo prxfupponit alienationem vtilcm, cffe 
validam fine lukmniratcprout r^- vcra illiDo» 
ftores, quos allcgat,iia conciudunt, irem hanc 
opinionem tcnuic Rota magis fpccificc in cau- 
fa Romana domus4' Noucmbris tS9i. coram 
Cardin. Mantica , vbi ait, quod fi alienvio fit 
vtiliusEctlcfijE ctiam fi finc folemnitate bene- 
13 placiii fac^a fucrit.non licct ipfi tmptori rccc- 
cfcrc i contradu , & fic fcciindum fupradicta.» 
fiiit detifum inCuria Nolana,licet pcndeat 
appcllatio . 



S r M M ^ f{,T y M . 
Dcaetum ludicir, regulariJer poteji prjecederc^i 

coatraclum, interutnire 1» comradut fubfC' 

{jni coHtraiiurt--. 
^mplia etiiivi tn feudalthia^ 
I\tfpondejur Cjfycio tn imttnit/tudul. quod fcU^ 

lii ct tlltus cptnio non proccdat , vbt rci pupil' 

laris alienatto fit sre altcno vrgeniCjt probaiur 

et: ' rtu-^.iy 5. 
J^f y. .... c,,<hfequ€ns i confirmat a^um ab initio 

nuUum-: . ^ 
In dubio pro ludicis dccreto pr^fumilur. 




. Decretum Iiidicis, an poffit fubfe- 
qui in alienatione boiiorum pupillo-^ 
rura_-.. 

DECISIO ccxxvir. 



Vit rcR.Iutum etiam in dicla Curia, decrc- 
um Kidicis in alicnationc bonorum pu- 
pillorum poflc fubfcqui , ex rationibus infra- 
ftriptis . 

Prim6«n"oniam rcgubritcr alTcnfuSjfai Iii- 
d^icis dccrctum poteft pr.Tccdcre contradtum , 
intcrucnirc in contrnflii, & fubfequi poft con- 
tradum, vt in proprijs tcrminis voluit Natt.in 
conf i2<S.nu.<5.vol,i.Viuiu.dccif ijo.nu.ilcum 
plurib. feqq. vbi condudit hanc cftc commu- 
ncm fcntcntiam,fcilicct ludicis dccretum pof- 
fc fubfcqui alicnationem , cuius ^pinioncni_» 
fcquuft funt Cantiunc.conf.i.num.8S.Lconin. 
conf 78. nu.n. cum alijs, quosprobat Cofta in 
fuo fraf^at.dc rctrotradionibus cap.8.cafu 10. 
BU.8. Vrfill.decif 3/3 • nu.^9. & argucndcrJl ma- 
ioH ad minus , quod validum tft in iurc argu- 
mentum; tradidcrunt communiteromnes in_* 
1. i.ff.dc ofSc.cius , aftenfus enim in fcudalibu» 
potcft pr.TCcdcrc coiltraCtum, intcrucnirc in_» 
«}i>nrradu , & fubftqui contraftum, prput in_» 
proprijs rcrminis hrmarunt Ann. allcgat. ^9. 
Aflffift. in c nftitut. diu.T memorix num. 80. 
Grammatjn dccif I ufitan.n^. num.5. &in_» 
decif 34y.nu.^ Ncuirin.conf.9j. Paris dc Put. 
in fuo trad.de rcintcgrat.fcud.verfinc1p.Anj 
confcnfus pcr rotum. vnde fi hoc cft indubita- 
tum in fcud.ilibus,vt Rcgiusaflenfiis pollitfub- 
fcqui alicnationcm , fortius cft dicenduin ia_» 
alicnationc bonorum pupillorum , in qua mi- 
nus pr.tiudiciiins concurrit. 

Non obftar, quod fupradi^ta proccdant tin» 
dc aiTcnfu» quamdcluaicis decreto, vbi non^ 

P 3 agerc-^ 
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agerctur de prxiudicio alteriu^ rcCijndum Ca' 
pyc in InueRit. fcud. *.t tidonim aCnfut coT, 

l.in princ P.iris Piir.cii.ilo tnfh r nte- 
gricionc fcuuor.cjj^.-^i.nu.J.fol.i^^. cum m- 
mimeris, quos noiiifltmd congcnt Borren.«n..» 
fvimma rcrum iudicatai iim cap. 3*^« num. i<?. 
Q^iarcfponJ.tur In contraftu/leq io vcrbaj» 
^ciRiiisnnllum faiilb ineceiTe prKindicium-» 
dirtornm pupiHorumiCX qtio .ilicn.itio fmt cc- 
lcbrata a:rc alicno vrjjente , ncc alia bona ,idc- 
r«itrt fiiper quibus crcditoribas conlbli pnffcri 
nec apparct Isfio di^lorum piipilforum, &co- 
fequentcr ccflfat motiuum>3rgum.text.in l.non 
omniafide minoribus. 

Tum fecundoi quia iuxta ea > ^u.^ in prxce- 
( dcnti dccifionc diximus , valct nlicnatio bono« 
* yum pupilli, etiam abf-]t:c tk'crcto,quando vr- 
•get zs aiienum) Sc undit in vtiliratemjpupillo* 
rum,Viniu.dectf.s%.Surd.deciC%8tf.ft mi 
Pontc conf.T.nu.^S. 

Tum tcrtio » quia intcr adtis > qui in iuro 
fwaecedere debenc » non video- eiTe Tudrcis de« 
crctum in ali-mtionc bononim pupillorumji* 
icio cnimiq.:od iuffus Patris , ac pomini Jcbet 
prrccdcrc I.H qnis mihi bon.i $. luiTus ff.de ac- 
quir.h.rrcdic.l.tilinsrimili.is C.dc pctif.htrcdit. 
Itcm confcrfus pitris, vr filiusf»:Bilias apcrcj 
valcat l.fin. «.neccflitatcn-: C . 'e bon.qur libcr. 
Ircm licctia .\h!>uis,vt M.inachus"pollit com- 
parcrc in iuJic!.>, ckmcnt. Procurator, & cle- 
mcnt. Rcligiofos dc Pro.urat. Item aflfcnfus 
Summi Po.-^itificis in altenatione bnnorum £c- 
cleiixiiuxta rescr in extmtagant.3mbiti(^de^ 
rcb.ccclcf.non alicn.& lutc tradita in cip.flnc» 
cxceptione iz«q.3^.& tamcn fi hxc oamia fub- 
Ifeqaancuri corroboranta 8c tnducunt validita- 
Hem aausabinitiBiiiiUiiVtdciulfiipatnivJat^ 



Kubin. dccif.tfp. d: confjnfi eiufdem parii», 
fdit decifiim m noftro, Sicr. Confil. Neapotit. 
quodlicetiilius cgic in iudicio ibriue parrfs 
Con|bnfUt& confcqucnccr iuUicii m ni>l!ura^ « 
cttata l.fin.C.de b«tn.qux liber.tamen fi poftea 
fi.bfcquatiT validiilat uvttLiuin n"IIum,ita in_« 
pr pnj:> tcrmmis AfHift. d c f tSo. lifrenti* 
Abb.atis cft decif Achill. dt Graflis vnicatl<i_f 
Kcgul.ir. Hk' t.indcm dc nflTcnri .Summi Ponrifi- 
cis; nam fi fubfcqtiatur . confirmat alicnatio- 
ncm»quando noneft dcucntum adtraditio- 
rcm poflTcfTionis . prout f lit dccifiim in noftn 
Archicpifcopali Cur-ai vt in praft.cccIeCdcciC 
ipo nu.x.rctuli, Gcnucnf.in fiia praxi cap.ri. 
Supradidtsaccedat > quod racificatio fubie* 

6 quensconfirmataflum alias nullum ab initio » 
argument.tcxt.in cap.r3ri!M!)!tirmcm dc regul. 
iur.in iexto>& fac^c tcxc.in l.fin.& ibi commu- 
nitcromnes IT. rcm ratam habcri» vnde in fJi- 
cct ff.dc iudic.h.ibetuj,'quod rnt !!i,T!}itio retro- 
trahitur , & confirmat iudicmm agitatum per 
^lilun Procnritorem>8r maxfmd> vt diximu^ 
didum decretum non cft ncccfl!e,vr pricedar, 
& proinde ad hoc optimc facit tcxt. in 1. qutd 
crgo fl!de bts^qui norantur in£imta>vbt qoando 
confcnfns non rcquiritur ccr'o , Sc conftituto 
tcmporc, tunc ratihabitio fubfequcns retrocra- 
hitur, ^ confirmat aQum nullitm. 

Tiim dcniquc q ionfam cum dif^utatio hxc 
concemac iuris fubtilitatcm , de ea non tft cu- 
Mndum, vt dixit Anton.de Butr. in cap.cunu* 

7 diledus de confuettid. & prvciDuc, quia in du- 
bio pro ludicis dccrcto pixfumitur» iuxta Iat# 
trn ^ra per Alciat.dc pra-fumption.rcgul.? j>re« 
fumpc.9.laf.in l.pafb nouii&ma in i.coI. C.dc 

p3tt8£ fuifft interpolicum cum l " 

€cignitioiie«Vitt»kdcciC8p« 
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LOCVPLETISSIMVS 

, O M N I V M, 

Tam Rerum, quam Vcrborum (citu , dc notatu dignorum,qux in Kifce 
DecifiQnibus continentur , ordme Alphabctico digcllus , 

A l O. D O M I N I C O B O V E N E A P OLITANO; 



ibidem mm . 



Hbatifia nonMteP confcnfum 
j;rj jUrCynifi Ciipiiuljritcr 
^rc^iitiicnma'vs ^^onuli' 
buiidtcif.x-f .fuh nu.-^i . 
./fbizcii ^ifint^dccif.iift.nu. 

^.yfhiocutnvn dicitux,qui ouct 
abcrrjntett vel equos tn foli- 
tudine relicios abduxeritt 



'^bigcjtus crimcn abfcue doh non committitur , & 
ided abigeut non dicitur, qui pecnra de qHorunL» 
proprietjte ccntroutrfi.im fjciebat ab€9;it,dolo U- 
mcn omnind cefiantey U id.nu.^. 
'^bigeaXHS in crimine non fufjtcit flu^elibct peeoris 
aI^dkdio,fed requiritur, quod ex nnim^U^us w»- 
riitis furripijtur dccem^tx parcif qu.itu. r, ij ex 
arimahbus grofjis puta hobns^vnum.ibid.nu.i, 
^/fbfins.ij non dimjticns Vrocuratorem, co ipfo efl 

in cnlpa>deeif.ioi.nu.^. 
^bft ns caufa Hudij, potcft percipm fruBus de be- 
mfiius>dccifii6.nu. i z.Amp iatur non folu m in 
xacante V.udio Thcok^ii wel Cannnum. fcd ctH 
lt?um Ciuilium^vel Grammatic.^, ibid.nu i 
\/ihjens cjufj Hvdu, non dicitur abeffe, }ed habetur 

pro prxfenle,xbid.nu. c 4. 
^bfenti quxriturius,T^2^arioftipuJante pro eo, de- 
cif.fS.nu. 10. Etiam irreuocahi liter, ibid.nu. 1 1 • 
|i mAbf hitiones tot funt ccncedendx . quot iunmeftti 
f fuerunt em fTj, quod ft abfilutio OD vno iuranicn' 
to impetr.uur.non fu^cit,decif 1 6z. nu. «. 
^bfolutiones totrequirutur, tmot promijioncs cum 
tu'amc>tt'ircperiHntur,ib:a.nu.i. 
^ ^bfolwio ' bttneri poteft ab onwibus iuramentis r 
' S quando caufa eft corhm ffa cum facuhate abfoluen- 
ly di a iurxinen:o,quia vnum iurame itum eft tranf- 
l\tuminaUud>iid.nu.\. 
' '^bfolutio vnicanon fu^ficit excommunicato muUt' 
. plid excom*nuntcjtif)nc,ibid.fub nu.i. 
- ^cccptatio , (ij admijji > volentis ingredi K^Mgio- 
nem pcrttnet ad 1 rxUium , C CmueutujiUi 



decif. t^^.fubnum. 10. 
^CLtptans litcras camhiu foluerc bfomtttens, r«» 
manct oblt^j:p.s,decif.^s.nu.^. Obhgaiur etianu 
ad interefjcfi tn icmpore ^lututo non foluat, ibid.. 

,/lccepti!atio,ius.creditoris extinguit,decif.fi. «.9, 
^tceplilatio dtbet ficrt per interr g.ittoncm i debi' 

tore,cttm fimplici dcclarafione fattsfaiiionis faiiM, 

a creditore, ihid.nu.xS. 
.Accufatus pendente accufatione promoucri ncn dc 

bct decif.i\\.nu.s. 
^da fida in iu iicia a -^Qnacho , conualidan' ur 

perfuperuenientem S.iperioris.confcMfuin . dcctf, 

6. num.i , 

^3to creditoris contra debitorem* tollitur paBo » 

decif.j^.nu.t. 
^dio iniuria 'um datur contra amoMentem Ccam* 

num de loco , in quo.hicus ius fidcndi babvbat » 

dccif.6Z.nu.%. 
.Aiiio tniuriirHm nueft danda contra eum, qui non 

patiturhonorcm altcui decerni,ibid,nu. /7. InteU 

li^e, vt nu.iS. 
v//rfor,& rcus tenentur prdbare eorum inttntioneffh . 

decif.7t.nu.7.{7 decif.il i.nu.^. 
.Aciorenan probante.rcus abfoluttur , ihid nu.S. ij 

d decif.-. i i.nH,6..Ampliatur,vt nu.i.H; 8. 
jtciofts probatio debvt effc cena,ij concludens,non 

autemdubia,iX i»c^rta,ibid.nu.^. i7 d.decif.xix, 

num.i,.. \ 
.Aciorisproba'ia , quomjio fit neccffaria , d. decif, 

.Aiium faciens aliquis ob ignorantiam proprii iurit 
oberrore,iuramento probatur,decif.i^.fup nu.i. 
jlHus dcbetfieri regulanter expenfiipetentis^, de* 
cif.^l. «M.v 

.Adusfi ccrto loco, vel tempore potuit efie Itcitus» 

alto "Vf ry illii ituSipnefumitur geftus in cafu /ici« 

to,dccif.6t.nu 4.crS. 
^cium frusiraiorium.x non prxfumitur qutm facere 

volwfJc,ibid.nu.9. 
.Adus vkra agentium voluntatem, non extendituTi 

dc(if,7S.nM.ii.V decif.i7i.nu.^o, 

^StHt 



Index Reram I & Verlx>ruiiu r 

Z4^t(s .1 principio inuslidiu» traiht temporis- nofL» ^licnauovis prohihitio extra famtlim* nfm kiAttit 

(onmlefcti u>id.nu.i\. fiinplexfideicommijfim-. dtcif.-').nii.'i, 

^8as nou vitiatur obparutcm» & modicim dfft* Micmtione prohbita , prvbtbiu aji fiiam conccjji^ 

Htmidectfio^. fuhtm.x, \ adef»phyteuftm,decif.Jit.im.u ^ « 

^cius^qui rcfciyidi dtbct, frmper intcHi^itur, ^Kod* ^Alienatiotns cxprrjjj prohtbitia finfedH 

jperidebeatparte petentetdecif.i 17. nu.^ tranfiattonenhdecif.ii,nu.u 

j^tium faciens extra territorhm,in f^audcm ren/r- ,4UeMns rem emphyteutteam > vt Uberak i cmph", 

turfjccrcac fi ficrct i/i Ciuitatc,drcif. r 1 4. wh.j. teuta potrfi J^cre conti\t AHcmntcm, vt ei;mUtC% 

jtHus nullus nan mcrctur nomen .:n,<s . dccif. 135. retab oncrc hypc>thccis,deci[.ioj.m»i. 

num.i. JfUenationis prcbihitioynon exeluditcmiinditatU 

jtiins ftne conftnfu.mhil i<ilct,decif. 1 91 . fuh nu,i. perceptioncm,decif 1 1 8. ««.4- 

f libtrnon dtcimr,ium fcndci a voluntate al- .Alienatio quando fuit nuUa> commijfi pxna cejfat » 

tcrius,ibidJyi^ntt.i, decif.t^f.tnt.^. w 

i co)!fentiens,a(ittm. ip^mgerere videtttrati' ^Ucn^tuo rcrum rcclcfia nonfit^ifi adftt falemmz 

dcinjub MM 4. tjs,ij cMiJa, decif.i}6.tiu.^. 

jl&us (t ejfet celebratus in vtibtaem reit in eo mn u4licn.vc non diemr , qni fktim reeitferat» deeif^ 

rcqutritur confenfus,ibidem. ^ . 167JtN.1t. 

jtdrimiHrattone rnts non d{'het pritiari > ttift cuwij ^lienatio ahfque benepladto j^poflolico valet,qu3.- 

c.i:\L-: co^^niiivii-.^^^ccif.r:' /i.v.j. do adcjieuidcnsTtilitr.i rccithfidecif.tf^.nM.f. 

.Ad<.'icfuns muUdni.ifnf}us, <J ob id ipiiiis laridi ^AUenari pctcjt ahfi]KeJilc»i> ^tjttlys rxtrauag.am' 

^uttis trHeiiUus»eSl stretvlaris,deciJ.6r.nuA. Et bitiofx fuperficiesiin qua vnprfuis ejl frimus Uf 

\;rnpoieflprmoueri adtitulumbenefic^temast pispro Ecc!efiaAdtjLMd.t,accif.i<^9jHbnM.'2-. 

ibidxnu.i» ' . .AUettan;rcsi'cclcji£jir.eJolem;:ttaiibusrequifitis 

jldulteriH:» , mntp.a eompcnfatime tolUtnr > decif, exeufatur oh iy^norayitiam,decif.iU>.nH,8.Et qttot 

i,i..m:.'i'. aH\s ■.nodis cxcufciurydecif.it-z.hnu.x.vfq; ad 7. 

^Al: 'trr ^vidf lerh.Ckricut iidullcr. _ ./Iltcnaiio nnni bitium de re minoris abfyite i/rgen- 

' Jliu'XJSusnobilirtai^etfuamdignitatem*decif» tecaufnfaU,i,mnvalet,decif.^^(%am.t, 

; 1 v<. yi'.i. I ^lic:i.uio tji prohilnta pupillo py-- '-vcitr.ia fhAends 

^^.fi\'i::^p:'-'t'^yfi(''i "f^nfcqv.aiuY cfjecius, dccif. eti.vnji cx ilU pecunia pojki mullum lncraritibi-' 

SrdcuntrariHmefl de confuetHdinCf » dem ym.--.^edditurratto nu.t,. .AmpliJ,zt in isi» 

■ • n'',i .nu.c. cafu veniant rejiitiiendi etiam frncius, tbidjm*^ 

'.AjO^c^.dtctf^ fi. qv.cwodc procedat, & quod ipp» IJmita vbi vrget jes alienum,tbid.tiu%7. 

• yuerit xxitir^n ifijins.non autcm decifSJtcCor.f.dc • yiliouiiu n rum^pupitlantm» VtV^ettt^td rfflfl* 

£tf.7f- Ttu tf.tj -6. Et qucd frocej^it fotius dtj rantnr,ibid.tiu.6. 

Konfuctttdine mercatoru^qttam de i«Te,ibid.nu.t-7 Alienatio de re Ecclefmt fa8a ahfque folcnitatibut 

'jtffiigitut is>cjui dcliqnit dccif^j.fub >;/<. ^ . valet,Tbi Ecdtfix ncccl/.tas Tiy^ct, tbid.ym. 12. 

iAiapJMi iiiferens Ojiciali, putttttir pa;na mortis, dc' Mienationis fpectes esi» ac^uirere^amnofa Ecclc^ 

ttf.it. nn.^. ^ fi^ydecifi^^imJL 

1 ^ yi:j.<}.m inferc::s mwm vosmMen tenetur tdfipcena \Alimcnti\ debentur inofiex e^io Jndieis » decip; 

*• txil^tibid.fub nu.A' igi.wM.i. 

\Alchymia nml deregat t^aieftati Ditumt t decif .Alimenta debentur vxori eieBd i, viro^ecnsfifpSi 

i.>7.:-?;«.'. ' td rcccfJit,ihid.nu.-~. 

^lchyini.t prohihanr i>s,qui aurum, vcl argenturtL» .Alimenta dcbetitur tfMonacbo fi Jit in pojfejjion^ 

fiibhifiicitm , ij ad.ilteritm» eesfimmt > fecus monachatus,lite pendente inter tSHotiHcmim , 0"^ 
t ; f: . y.rum.Tcl aygentumvena», e^frobatttm . .Abbatc7n,ih:d.KU.$. 

' fnhspenJtur^tbid.nu.^. ' ••• _ c4limenta ,1^7 liusexpenft debentur in ciujlr ttta^ 

.Atchymi.i' cycrcittum.non cH peceatltm,nifiJ^e€Ut' trimonialtbus,cotiJiito de paupcrtate,ibid.nu.4. 

' Ji'tr probibeatur,'ibidMu.i. .Alimenta,quibusabisdebeaatHrpibid,pertotamdc* 

^j:.iy.o!Si.'tmumfenonhabui(feoccidendiiprebat ciftonem^. 

Jundu:>t'JX.tt iura'n':ntn,dcitf-',.fub.m. i. .Alimentorum cjufi , vide caufa aUmcntorum. 

.Alle?,ans literas licentix alicnandt, debct probare^ .Aitert pcr alterum ttuqua conditio non datitr,decif» 

cmenta in frecWus Trincipi porre^srdecif 47. nu.^ 

-,M,mi.\o. ^r.mus recenciUotiu , itgHifoUet inimieo , deeijt 

^llegans confuetudittem,iUaj^prtd>are tenetur,ibi' 16SJ2M.3. 

dem nH.t6. Jtmicns rec«nciliatus,en fuxiendus,vt pefUs, iMm 

Ii.^4kxandcr Ti^ffus Canoniau'HS'^pfdltaa»ls ntt<' num.^. 

moratur,dcciJ.^ i.in fin. .Amicus reconciliatus, repcUttur a iudicando, ibidm 

jtUenatio faSa rei altcnx,validatttr perrupemeidh num.S. 

ti.im cr.nfcnfus Supcrioris,dccif.6. fub nu.^. .Amisus reconciliMiSireipeU/tHreitefi^emidotibidi 

jSUotaiiO) iJ locatto . pari pajju ambuhtnt apud Ja^ num.6. 

crosC4notics,de(if.io:jlnprinc. .AmornuUnsvineitpatemmmdceif.ii^.nu.T^ 

^lienare pirohibitUs, non cenjfetitr probibitus kessrt ' .Anctlla^dJ concubina, quje fint,ex mede traSaitdi 

.idmodteumtempustdiid.fubnu.i. copiofcttur,dectf.76 nu.t. ' 

^ nnationisprMnti^ > ^naiite^ yefUatur | dtfif' .Anima,qme peccaHerit, ^4 nuHftmi decif^^fliB 

ziMli.t% IfWN*!* 

m4ttim 
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^mrmtS puiits attcnditur in dih^iSt ?N^m o^mx* 

deiifc.id.ni fin^. 
t4uiituis dcUnquattis yprafumitur ex mtalititte in- 

nruiiicf.titarmorHmq. dtlationexdecif. i7\. nu.i^ 
^Himus dclin^utntis, prjifumittir protfcteTtdo bpi' 

desiij fjpttas, ibid'tiH-6' 
y/tntmuSi mens delinqnentiri infpicienda funtin. 

crimtnalihuSiibid.vM.j. 
jlniniHs ddiitqucnduex conieduris,C prxfumptio- 

mbu T firjluturt ibidnu.^. - 
^nnuircddttus » habentur loco immobilium\, decif. 

t\^.nu L» 

^nnui redditus Ecclefut, alienari no jfojfunt abfque 

foler.ir.iimbiisydecif. i },/^.'nu.^. 
jtnttquiuXA fuHt digntora,aecif. ( ? i.ntt.^.^ (L 
^ttni^uior or/jf 0 elt wfpicienda, ibid.nH.S. 
Jfntitjmor prxferendus eji, ibid.nu.<^ 
./fntiquiorfHbrrgatur tn locum dcceaentisy ibidtm. 

nu'/i. I L. 

^niiquior in 'Prxhtura-dcbet prxferri, ibid nu.tz. 
^nttquior dehct primo loquittarJiuam digmor, ibi- 

dcrn nu. I5' 
^ntiquitdti ft mpcr defertur, ibi d-nu.i 
^ppellantt fttlfficit,ft dicat folum , appello ad ludi- 
cem compeunscmyde ittre canonno,nam imelligi- 
tur dc SupeYiore pri.ximo,dccif.\i'nu.L. 
\Appdlar.u fu^xit dicercappcHo, tbid.nu.i. ^ 
^ppeUciiis fimplicitcr,iel ad ludicem competetemt 
-vidctur tmvlU^cre de ludtce immediato, iS^ non 
de mediato , ad qucm cil dc ture appelLxndun^ . 
ibtd.fhb uiLl^ 
'^ppellatto,in dubio efi admittevda, decifiiJiM.^. 
^ppellativnem prxcejifjc excommunicaiionem non 
fu*f.cit , quod vnius tejtis tejtimonio probetur, ad 
ejicdttmabfiiluiionis ad cautelamy decif.<)t.nu.^.. 
\/fppelUtionem ante fcntentiam . ad obtinendam ab- 
jolulionem ai cauielam, non fufjictt probare ,fcd 
appellationan cxkgitimacauja futjje tntervoji- 
tam,<J ttinc pr.fliiia cauiione de fittsfactendo,fi 
apparuerit ftntentiam futfie iusiam,conicdttur 
^i^A ahfnlutia, ibid.nu.4. 
'^peUationependente nibil cH iKnou<indHm,dectf. 

^ppellatione declarata nuUa^attentatAnonfunt rc 

uocanda,ihid.nu.r^. n ■ r 

^ppeliari nonpotenil fcntentia tn pojjtjjorwjum- 

nuirvjftmo qttoad eSecium fufpenjtuum, f^olunL 

quoid deUolu:iuum,decif.i03.nu.i± 
,/ippclUri potcjt aqualtbet fentcntia deiurecano^ 

nico, ibid.inprinc.dcctf . 
^potheca non deferuiens mfpitaiiinongaudetim- 

fnunttatcquagaudet Hofpttalc dccif.tz^Mum.l, 

T{edditur r.ttio nu.g. 
\Archtepjfcopus potejt concedcrcvt it€runi.reuidea.\ 

tu r fententia, dectf <)S.nu. \ . 
^r^umcntum a rubricts valet, d scif.7A nu.6. 
^rma poffant afpjrtart caufa delen(tonis, dccif^^ 

nu.j.Sed quoinodo intelligaturx tbtd.tnfin.decif. 
^rhta afportare non dicitur,qui afportat ea nan ap- 

ta ad )iocendum>decif.c)K.nu.t. 
^rtna retines domi,pHnitur d Cur^/trchtepifCHca' 

pol. nift rettneret ad modicum tempus., i5 ft reti- 

tteret lo. o pifnoris , non an.cm lure dominij, de- 

Ctf.ioo.nu.t. 
\.^fmiorum appeUationeaon vtnit cuUeUus aptus ad 



incidendum panent, decif.sii.mi.i 
,/lrmorum afportatio»vide in verb.caufa finaUs. 
^JJaJini dicuntur > quipccunia conduHi aliqne 

occidunt,decif.iii.nu. L, 
^aljinus non dicitHr,q:ti vuluerauit pro pecnnia > 

tbid.nu.i. 

ji^enfus Epifcopi requiritur in alienatione iurif- 
patronatus,decifi i^.»u. i. Ltmttaturin donattCh 
ncQudcfit compatronoy^ filio, ibid nu.i. 

.^jfenjus efi Rncii iuris (J non debet extendi,ibid* 
r.um. ^ 

Jtjknfus concejfur pro donattone facienda Titio »o" 
oPeraturxVt pojjit donari alteri i quam nonunato i 
ibid. iiN.f. 

.Ajfenfus rej^ulariter potefi prxcedere donationem » 

interuet.ircij fubfequhibid.nuxii. iS" 
,Ajiertione iurata probantur ea,qu^ in ar.imo noHr^ 

confiilunt. decif^.fub nu.l^ 
Jt^rtio infaHo proprio,non valet^dtcif.i p.ww. ila 
^/t rtioni 'l^oiarij , velpartts non elt jtandum » vbi 

de ter:iiprx.udicio ajitur, decif.-it.m.iA. 
.Ajflientia in homicidio,in dubto prxfumi.ur cafua- 

[is.deiif.SA^r.u.i.. 
^tjicns hamtcidioytunc cenfitur irregularis,quaif 

d i diredd, vel indtreBd looperatus fuit in homi" 

cidio,pMta antmando percufJores,iJ c fccus ft aj/i' 

nit Ciifualiter.'ibid.nu.\. 
.Alji^ens hom:cidio,minori pama venit puniendus » 

ibid.fub nu. t-. 
.Ajbroh^orum vanitasydecif.g i . fub nu.t.. 
.A.tnfici S emcntes anulost ij g,emmas, fitti ftnt bc- 

nS yfiui malx famjc non tenentur indicare d quo 

emerint,quiaprsfunutHr Ulos bonafidf emijfLf ^ 

dectf.yo.tn prtnc, , 
B 

B.Apii^^ari bis nemo potefitdecif. 1 17.«« 
hapttjmum bis fufcipies, de ture canonico pee» 
cat o.ortaliter, O fit inesulari', iJ de iure ciuili. 
vltimo fupplicio punjtMr,ihid.nu,i.. 
Bapti7atus bisfcict.ter, quid deheatfacere » ft fecit 
prohxrefi introducenaat iTquidfi pro munaitia» 
ideli pro falute corporis obtineda, ibidJtu. ^ ^ 4. 
taptifmum tterans vltra facri^egium eji excommw 
mcatUT,irregu!aris, iS deponendus ah offitio , 
heneficio,iS tanquam indt^nus facerdottadeponi» 
tur.ibtd.nu.r.iH ^ 
BapttTates debent animaduerteretn fciendo sipuer 

sitb.ipii^ttustvel ne, tbid.nu.z. 
Bapti^ans cum cSditione si non ejl bapti^atust no», 

eji irre^Hlarisyibid.nu.S. 
BaptiX^adi puerosforma prxfcribitur Tarocho, qHm 

do dubttatur si sint bapti^att, ibid.nH. 9. 
Riplt7^atus,qui non prftfumitur indubio, ibid.nu.toi 
Baptf^arcit quispojjilcum claufula,si non es bap- 

ti^atus , quod mm dicatur dubium prcbabtlcj 
_ ibid.r.u.iu 

Benefic a Prtnc;pum coceduntHT sine.dlteTiitspr^» 

iudictQ,decifA7. nu.%. 
Bcneficia non jitnt conferenda,nisi ei,qui fcientia& 

mnribus commendanduf exijht, decif 1 ^^ nu. i o, 
iRencficia rcgularta,ion funt conferenda fecularHmt 

c contra,decif. i rg. in princ. 
Bcnefieii diuifio,indubioeji prohtbita,decif:y4m.i*^ 
Bcnejicii coUatio fa^iainfdmt,etl ipfo itsre ndki.d€' 

'i-'!^-""-*-^^ . ^^^^ 
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tenefiri' calUtio fj^i alcatori.non va!et, ibid.nH.l. 

Eetujit f coHitto mt(<ri>- nu l!a,>!oti dx coiorem pcffi- 
dendi,m'( j!i(;i(od pofitfjarium dccif.x ^ f.Mt. iS. 

Vcntjictuin re7n!arc ji ir>pi tralur j f /< rico f( cula- 
^ riynon <a Ki mtmiunr de rtguUritale , trit graua 
nufjidt ciC. I T9.'n ptinc. 

teneficium reHcrfum ad coHaticncm Tpifcopo per 
extintitour patrrihovunh potcft ab ccdcn. Epifcopo 
iterfi fuhi ci jlteri iuripatronatus,d(cif.zoi.nv..X. 

Bi^amus q >.i n^ulariur ordinaii no deln f. // dcfa- 
"tifLfueui ( rclina'ustcx communi fcntentia recipit 
ordinemxeiuic]. char.iHeremy quamuis cxecutione 
ordinum canat dccif.^S fub mi^ 

Bonus quiltbct prxfumitur, dt cif.6i. nu.6. 

JSuUa Stxii y. edita ccnira Clirtccs male promotos, 
red..3a efi ad !crn;ihcs iuris cimmunis per ccn- 
Jtituttonvm CUmtMis l lLl.dccif.c). ; h.i. fi qui 
ante ConiUtuti- r.cm praditUm mrdtr.Uoriam tu- 
eidi runt in pcrras FuH.f j r.idttix nrn cenftntur 
ahfoluti pcr diciam modcraiionem, ihid.nu.z. 

BhHa Oivvcn- XU'.dc ir„n:uuitale ccchf::jiita-.; 
vcn cue\ier<dci:da ad ctfus pmilcs pri pttr di- 
^iionerii t.i\ itiii.im 'a::tum, dcctf. r^i. nu.i. 

JtuHx Vf LLJi di proii^cndis ijuja Jindis Yefir- 
lnY:dciif.~.yvH.'i,. 

C 

C"» .aV:< ft dihcr.tir rccU fi.e,dikt fieri de argen- 
t tf},dtcif.toJiipriy:c. 
Cavce^ltria ^^/po HoIii j, ttcn rcfiribit Vicario Capi- 
tuli f de vacaute , fcd j-yifc<povitiniori > decif. 
44. KK.:. 

Cam eUationcs inualidji,non derogant fcriptur/e.dc' 

c-.f^iifnu.z^. 
Cancella us indiblte de matricula > haketi/i:r pro non 

canceHato. thid. nu.i d. 
Canonicus l\riiu!arisi x decreto CYCgorij XLIL iX. 

decUr.itt<>i.c ^.urs Congregkicnis non pctcft ob- 

tinere hcruficia cur.ita ctiam ad ttmpus, alfqu^ 

difper.fatiouv .ylpoP.dica. di ctf.ij^.nn.i. 
Canoiucus Index, f f? fufpctius tn caufa fui Conca- 

nonici, quia fun: fratrcs,dccif. 1 79.nu. t . 
Cananici hubent tnter fe focictatem , familiarita- 

ttm, ibid.nu.i. 
Cappi V£ conslrutiio , non requiritur ad acquireiu 

dutn iuJpatrora*.us,dcctf.y. .nu. 1 . 
Cappe!la'& Ecclejia in multis £<iuiparamur, decif 

CaptSulil f de vacante ron fv.ccedi* Tpifccpo, refpc 

\ b<u iurijdtdicnis ddcgaie decif^^jtu. i . 

CapiluU Od( ardus in materia fufficit , vt fummarii^ 
t^ihiU t de p.ihpertate, rec in ta etl mvllum Jcru- 
pulr.sb a\:^cndum, fed irhanc,decif^ i. tu.S. 

Caf*tulum fcclifx Catharalis • vtl altus admini^ 
Prjtor ]{< fptuliSitm potcfi admivifiratiotte pri- 
ujzi, n:fi citato% C7 tutis ordine feruaio, dccif 
wz.nu.A. 

CjpituJum,qttod nei timorem de Hatu monachorum 

hi-idte e(i cr,rri tium,dectf. i jg.ru ? . 
Car(era:uSytiui iffregtt carctrts , ij iam exibat ,/i 

futrit capius, oabetur yacfi aufugiffet , dtcif.jc). 

num.f. 

Carcrrati pdffunt examinari ad probandum aliquod 

fatium,decif 1 80. nu. i . 
Ccrferatis,i5 (rtminofis pirf,nis,auUa e}l adJhibeni 

dafides» tkd.in princ^fif» 
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Cardinalis,vcl I{ex, fi aliquid facit iure fuperioritih 
tis,infirior tton amittit fui iuris,nHi poJJiffioncm, 
^uia non eH adus derogatiuus, fed prA rogatiitus 
iuiufdamfuptrioritatis, aut potioritatis , decif, 

Cafus,in qmhus quii non tenetur ex fa£io alteriur^ 

inumerantur,decif47.'nu.i. 
Caufjgrauis dicttur,vbi de honorificentia trafiatitr 

dcctf.C^.hu 4. 
Caufa nuUitJtisaihet fa!tim femiplend prcbari » ad 

effedum ohiinindi abfoluticnem ad cautctam, tf 

prsmitti dehet aliijua caujjc cognitio ante dtciam 

abfolutionem^dectf.vi.nu.'^. 
Caujit reuifo fmpltciter ccncijfa per TrincipenLji 

vel per Setiatum, inttlligitur fcrualis feruandis » 

decif.9^.in fi>'^" 
Cauja prox:ma c ff attcndenda in homicidio,(J talis 

efl ifatlum fu fxtcnitr dirt dum in mortem > vel 

Tfiutilationem^dtcif. l co >;«. l 
Caufa qusUhtt fiuc iufia,Jine iniuH.i, excufat d do» 

lcdccij. I ^•^.yu.i. C accif. 1 67.nu. 1 2 . 
Caufa lir/:itata ,limitatum produtit effccium, defif» 

tci.tiu.t* 

Caufa rt (fj}:te,cePat priuiUgium decif. 1 yj.nu.i» 
Coiifa jUmcntorumfutnmaric tji tratlanda , decif, 
l 6f..rH.-!. 

Catifj fi.itdis prchibiticr.is cdicii,ijicon!inua armO' 

rmn Jlpor:atio,dccif. 1 6 7.ni!.T. 
Caufa ftmel tjfeda curiaUs , fviptr rcmar.et citrid' 

UsydtcifiSS.nu.z, 
Caufa rcfltiuuonis xnimationis,^ intertjji, esi ita 

priuikgiata , prout caufa pofjcjjionis, decif, loo, 

fubttu. i. 

Caufa prcxima^ij immediata in cmnt matcria cji ith 

fpicienda.dccif.z iC.ru- 1. 
Caufatnfauorabiftm habtntcs , funt fraftiet di ifLs 

coKcurfu creditoruvi in aclt<.tie pirj(jnali , decif, 

iii.nu.i. 

Cautio ii'.r.ittria admittitur, vbi non reperiunturfi^ 

deiuffcres,decifi '4. princ. 
Cjtitio de n*n offatdttidcijitd jh, dttifi^^P.nu.^. 
Cautio de non rfftndcndo til impariiettda parti<id* 

uerfx eam petenti.ibid.tiu.i. ♦ 
Cautioncm de non offetidendo pctcns, iuP.Jm timo- 

ris caufam prchare tentiurjtjua iionprobata reijci 

dibet,ihid.tuL^ 
Cautionem de »on offcndendo pctens, pote^ etiamj 

pttere d ludice , quod ei imparttatur Uccntia af", 

pcrlandi familiam, ibid.nu 9. 
Cxcus poteil tesUficari dc his, qua: viderit in lumi" 

ne^decif, ls i fvh nu.i. 
Cedens bjnis, tenetur indicart bona > vhi nam fint» 

alias perdit bencficium cclJionis.dectJM i .hw.4» 
Charitjs debet tffe in cItricis,ditiJS6. inpriac. 
Chri ni.inus quilihet fupcr re propTia efi cdpax iu* 

rifpatronatuSidecif.ii. in princ. 
Citatiogeneralis ad totam caufam, vmnes aHus» 

contumacia non ohjiante, ijc, e^ legitima, decif 

i.nM.1. 

Citiaio arfiat citatMm ad duo, fcilicet ad comparen- 
dum in termino, C7 ad comparendum ad caufam » 
ibid.nu.{. 

Citatione gener.ili fada, procedifotct in ipfa caufa »' 
fronunciatur etiam dijjiHittue^ abfque vUerio^ 
riiitaiionctbidjut.i* 

Cita: 
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C/lJff>»?e* pturet reijuiruntur in caufis purgatio^ 
n'*nu& matcrta l.aifamiri C.de inger.^ij manH' 
YnifUhidem. 

Citato ofltnder.ti efje cuidentem ealumniam inpe^ 
tendo ahfolwioncm a luratnento > & quod fiat ad 
fati«;aKdHm adtterfiVrium pro hutufmodi probatto- 
nvfaciendXxCf.mcditur terminus, decif^o,tu.\. 

Cit.ttio in quo!ibet net[otioj caufa requiritur» de- 
cif.64.nu.^.i7 decif,i2±. nu.x. F^qutritur in nc 
tortiSi djenf.6^. num.^. H^quirttur in fentcnttjs 
procedeniibus i Summo Tuntifi(e,iel Imperato- 
rc thid.nu.4. FyCgu irit u r in taufts fummarvs^ibid. 
tM.T.F^qutriturfi JiatKtum diceret , quodfenten- 
'tia projirrri pojjh abfquc partis citaiioncthid.nu. 
6. 1{cqttiritur in laudo profcrcndo pcr arbilros» 
Jbtd.nu.-r. '^quiritur qusndo tradatur de eiicien' 
doaUquo tniujio drtchtore, ihid.nu.^. R^quiritur 
in proro^atioKe compromtjjutbid.nu.f). 

Citatto ntjn efi dc fubftantia in reco^niticne manus 
litcrarum cambi-^fbid.nu.to. 

Citatus comp :res,videtur a iure monitustdecif. i ? 

nu tT.lEi quomodo intclligatun ibid.nu .^8. 
Citatus nm tenciur companre, fi certumfitnon e^it 
dc turifdttiioie citantts,decij.\M.fub nu.i\ 

Citaiio circumdHcitur fpatio vniufmenfis,dccif.ii. 
num.\. 

Citatio partis requiritur in abfolutione ad eautelami 

decif9i.nH.i. 
Citatio domi legitime fada , reddit citatum contu- 
ynacem ficut fi fuifjet cttatus perfonaliter , decif 
zoz./uh r.uA. 
Citaius pcr T^Mcium bis domi, fi non comparet re* 
putctur contuntax,iJ potcn excommunicaritibid, 
in fine decifionis,^ in decif lo.^. inprtnc. 
Citatio fecunda domi fada pcrl^ncium ahfqucj 
ctmmifjuine D Ficarii,efl nuUa,dccif.^o^. nu.L. 
ChMio rcjUs,ncnpinc^ ficri, nift h matoribus ludi- 
(tbushabentibus mijinm impcritwi, tbid.nu.i. In 
omni citaticne requiriir.tur tria , (liUcct commif- 
fio ludfcis,exe'tifutio.iJ rclr.iu,ibid.nu.%. Limi- 
talHYprJidida difpofitiQ in debttore fu^itiuo, tbi- 
dem «H.4- 

CldMfnlageneraUs prohibens aUenaticnem extra fdi- 
initUm,nnirducatfidcfc>mmifJum,decif.i3jiULi. 

Clittfnla (t>,irito prius it dicato ) intcUi^ttur covdt- 
tiorjUtcryquando adeH res iudicUa, decif.9^ Jub 
nurx.z. 

Cldufn^a {prr> te.tuifque hjeredibus, i3 fvccelSmhut 
qui biffcitque) cpcra:ur, vt pniiit emphytenfis aUe- 
nacri cd maxius mortuasydecif. i }6.nu.7. 

Cliufida (f>ro tcdjc.) tequipoUet cbufuUf ( iS qut- 
hiis didtris) ihid.nuX 

cUufnU{pfO teyi/c.) operatHr, vt tetidum^ vel em- 
plyteufis trafeat ad hxredes cx^r^-cosyi^ et:an 
ad fuccefjorcs f(ngulares,tbid.nH.9. C7 »o- 

Clauftilje {pro tciSc) vist '>peraiur,vt emphy.enfts 
'traffe,tt ad omneStad quos dcfui natur.* non tran- 
£rei,ibid.nu.\t. . , r i 

CUufnlx (pto te, i^c. ) vis cff.vf cmma, ir. fir.^ula 
limd 1 cniant in difpofitione, <tj omnia ftnguiari- 
jer comprchenfacenfentur,ibid.nu-\\. <ir «5« 
Claufuljc ( pro te, Cc ) vis imtortat cxpreffvmem^ 
cafus fpiciaUsyiJ operatur,vtfcudum,iJ cmphy- 
Acufis veniant in rejiitutionefidetcommtjfi , tbid, 
ntt.tA.tr t^ 



Claufula (non ahter,nec a!io modo) Ud» imiat,qitm» " 
do adeji culpa refignantis beneficium , deeij. loj» 
num.A. 

Chricus non cenfetur (rre^ularis exeo tantunuquod 

interfuit h micidio, nifi etiam con fiet de p^icii 

patione dciifi,^. nu.t, 
Clerici introeuntis df>mim meretricun, qu.t sitp<g^ 

na de iurc Cur.^rcbiep. f^eap. dccif.6i,.nn.u 
Clericus peccat non oRendendo si?na diledionir 

particuUris , ir infrate recipiendo petentem sibi 

veniam,decif.S^.itiprinc. 
Clericus aduUcr„yb cuius fufpitionem maritus occi- 

dit 1 X rem,eH imgularis,decif. ioo.wk.4. 
Clerirus aduUer,sife dcfcndendo alium occtdit, ffl 

irrcgularis,il id nu. 
Clericus incorrigibiUs , videin verb.incorrigibilit. 

ckricMS . 

Clericus tifiis poflprobationer reeeptas in caufa^ 

criminaii,non en irregularis,ibid. nu.i. 
C\ericus,qui reum capit inquisitHde capitaU crimi» 

nc,ij ludici tradit, erit irregularis fequuta mof 

tc decifead fub kh.i. 
Clertci,i!/ Hcitcres antiquiores debent primam vo- 

cem halcrciJ locum tn fedendo,dccif. « < i.w*. uS» 
Ckricus fodomitatus ejficttur infamts , decif. i^j» 

BMLit. 

Clericus conftigier.s ad T-cclesiam, gaudct immuni' 
Xatc ei clcstJitira,decif\±L.fitb nu. u 

Clericinonfuntrtpcllendi ahfquernionabiU cauft 
aferendo tesUmonio in caufa fujt Ecclesi^tdecif 
i^.fuhm..,. 

Clericv.s c::atus fuper tenore infirumenti , si eom» 
parct,i5 .aUtiat folutionem, i^offert cautionem^ ^ 
de JoUtt} do dei iium , iJ_poenam , nisi oflenderit 
fitisfadicnem,non carceratur, dectf i f^.nu,^. 

Clerici pr< debito ciuili non carcerantur, nec recon* 
ueniuntnr, nisiin quantum facere poffunt in Cur, 
^Archiep. Tieap. dectf.i6o,nH. i. ij dectf.^9.inj 
princ, 

Clcricus fpoUatornon conttcftititr. fuper fru(iibuf$ 
nist inquantum facere potefi,fecus fuperpr^berf 
dj, ]ua aUum fpoUauit, thid.nu.i. 
Clericus ncn potefi iurifdiiiioncm. ludicis laici 

prorogarejlccif. i ; • wmo. 
Clerici pcfjunt cogi ab fpifiopo adpr^andam caH^ 

ticnem de non of^enden.dc,dectf.i ^^.i i fin. 
Clerici initiriantis ludicem laicum pcena, decifiiM, 

fub nu.6.infin.decif. 
Clericus in castbus in quibus venit priuandus Ae- 
neficvjs,si eget,dtbet eifubueniri ae fruBibus eo^ 
rundem ber.cficivrum,(iectf. 1 8 . L. 
Clerici quoties condemnantur,habenda efi ratio,nc^. 

cog.miur mendicare, ibtd.fub nu.i. 
Ckrico jufptnf» propfer concuhinatum,ncn fubueni*^ 
tuf de frudibus benejicij, ibid.fub nu.j. FaUit ta- 
mcn in articuio mcrtis,vel in alia extremijfimo-^ 
Kcceljitatcibid. 
Clfricus non potefirenunciare benencio fori in pra*_ 

indicium 1'cclesije,decif.izAi fubnu.i. 
Ckrtcifilv Dcciorum non condemnantur ad triri' 
mestfrdreiegantur in Cur. jfrfbiep.tiftpoU de- 
cif.it 6.nu.t. 
Cognttio Jumnmia pracedere debet in difpenfatf* 
ne fiii ienda , ofi sit vtilitas , vtl nceejjuast decif. 
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t»lUtio^*luit dehet fkri cum akerius roM/4n/N>no)L* 

poiefl (ti^i ItbrrdMcif i^z.wm.*. 
€glUtio probari potcjl f>rr tefTes in heneficiiT exigui 
vM^is, (J qiui non fuat in dignitatc , dccif.^i-oi. 
nHM.i. 

ColUtio fs^n a Summo Vonftfiee , non tndiget alta 

• cotifirrHJiione,ibid, 
Co//f^tjt conuocatio , dcficiente J{eHore fit ab anti' 

qUiore Colhi^,decif. i \ i .««. la 
Comes 'Palatinus bafktrdos lef^itimoits , eum noa-> 

ftt Comcs , pneH ad mort^m (ondfmnari , dfcif. 

loy. fub rti.u 
Commifjarius nouus, teneutr ittrum citare partern^ 

ahftntcm,decif.9^.nu.'i'. 
CommiUi pxna cij]M,qujndo fuif nullA aHenatiOide» 

cifi\1.nu.t: 
Commndum quis confequi non dehet cx fuo dcbcta , 

decif.y.fiib nu^ 
Commmio jf^.ii txcf.mmunicati , an fjriat prtfumi 

quem t ffe aljfduium, mmjttiiur arbiina luduis « 

decift<in]ii4i ^ , 

Ccnimunit opinio fcmprr feqiti dehet » fecundum 
e,vn eji iuiiiioitdumiiy' a^^i^naiur raitOy dccif.A?. 
fub ««.»}. 

Compater,qut cjl affinis , dicitur fc f7;j idoneus , 

omni cxcipt:ofit' m.iior.dcn f.i i •j.vu.i. 
Compatcr p^teli ttjiimontim fcrre pro co,qi(ern <fo 

fjcro fintc fru.:i it, -ibid.f!U.S. 
Coi.i ejio aliquod alcm . dicitur couceffum omnc^ , 

quod re''"tri:itrad iUud,decif^^. nu. u 
ConwHo altcui maius,diciiur cbnceffnnt, iX minus , 

ibid.nu.^. 

Concil.Tridcnt.nihil innouautt circa mndnt proban- 
: dt iufpAironaius m perfonis priuatis, ij particw 
laribits, fed tanlummcdo in perfonis jMagnati' 
■hus, Communitatihus, (J Vniuerfxtatibns , decif. 
fZ. nii. I L- r.t an inttr huiufmodi perfonas ^SMi- 
^natrs, Commiinitates , ij Vniuerfitates compre- 
^bendMur Capiiulum Kcclefi/e Cathedralis , ad fi- 
ium,ii pojju prxfumi vfitrpaticibid. nu.iu 

CMi>ctl. Trident.fiff.T' \ .c.^p.n.d e P^gukr.videtur tol- 
lerc viam ordinartam dicendt denuUitJte pro- 
fcjlti^nis.non tamtHn viam extraordtnariam, dectf 
1 '^^. lfW.4. 

Ccmhft in criminajibus ,wmfRdc necejfitate li- 

bcUi diCifyS nu.J. 
Cor.cu0ii:a,'S ancilla, qudi ftnt, cognofcitur ex moda 

tra3dndi.iecif.-6 nu t. 
Concuhinarius cfi non folum, qui rftinct cocubinam 

donii , fc4 etiam j!thi\ puta tn domo matris, vel 

aHariim conf.inzuincarum retir.eat, 6r cum ea af- 

fiduamhabeat confuetudinem,dectf.j6. nu.j. 
Concubinatus probaturex acceffu , & quotidian^uj 

cottuerfjttone lum mulierctbid.nu.i. 
Condcmnatus iniufld , ob tuitandam mortem,ft rc 

penret carctres apertos tettetur exire » decif. 4Z. 

'fihru. 12. 

Condemnatio ad sflimationem rei in poffefforio non 

poteii fieri,fed tantum ad sjitmationem pojie(jio- 

iiis^dcaf.^i-c^ojiu.^. 
Ccnditto dcficit, quando confUtJlatim defeduram, 

decif. v <)c).in princ. 
Conducens mnLieran , Ubidiniscaufa de locoadlo- 

(um,yapius crimcn commi)ui,dccif.it^.nu.x. 
Ccnductns pueUam de vna camra ad aliarft^ iy fa- 



per le8um proiiciens, non efi tanqtutttt raptor pai . 

nicndu^jihtd.nu.x. 
Condu3or anfquur, prxfertiff neuo pro eodcm fre^ 
tio,tamenlimitatur inpntdifs Ecclefia » tteci/l , 

Coydu^orprimus ft prftendit relocationerrt » debet 

eamprohare per fcripturam, ibid.ni^ ^ , 
Confeffio extraiudiciaUs non probaturper tefietfim* 

gulares,decifi^.nu.v.. 
Confejfio extratudicialis probat f€mipiend»& requi' 

ritur , quodpcr duos tetfes comejiet 4e loco » 4f. 

Hmpore probctur, ibid.nu.t, 
Ccnfejfio incidenter fa^anon nocet,'decif.f^.tmm.li 

IweUigiturfi non tangit negotium principale^ » 

ibid^u.\. 

ConftJJto faHa in vna caufa , non nocet m alia :nter 

dJias pcr fjnas, thid. nu.^,. 
Confcffus tnadenier , vt pojfit puniri, ntua rttjuiri» 

tur inquifttio,decif,rad.£L^ 
ConfcJIiontfuppHcantis fiatur in eius praiudiciumi 

decir.j\.mi. tt.ij decif. i2l ntt.i. 
Confefio ad liberandttm , valet parte abfente > decif, 

7t.nu.i9. 

Confef/io ad Ubcrandum, valetparte abfente /I faSfs 
fit ftmpliciter, naafub aOquo pratextu non fequi^ 
tOytbid.nu.^o, 

Confcfjor pcccat niortaliter ahfolucndo , ni/i prittt 
pirti Ixfic fttfatisfaiiumpetendo veniam, decif. 
&£.fub nu 

C Onfejftone iniulida, quis non potcjl dannum pati % 

decif.i},^.\nu.\A. 
Confefsio quoties emsnat contra legis prohikitio- 

nen,non habetur pro vera,fedpro erronea repuj 

tatur,ibid.nu,if. 
Confiffus habetur pro iudicafOtiJ in eum nulU§ fuM$ 

Juuicisp.ntes.decif.\jx.nu.i. 
Copfefsio eH tan'a: ejjicacix, vt nnnquam intetliga^ 

tur reieda, ihid.nu..^. F.t\ontra proprtam confef* 

fionem non eit quis audtendus, thid.nu.y. 
Confefsio eHmaior quocunqne injirumento publieo» 

ibid.nu.^. 

Confcfsio faHa Deo,non probat in fbro exteriori,ibi* 
aem nu.S. 

Confefsionis reuelatio condemnati ad mortem fa^a 

a Conftffore, dc liceniia ipfius coademnati, noKS 

Va!ei.tbtd.nu.(). 
Ccnftfsio eU de lure diuino,ihid.nu.xo. 
Conjcfsio fada non coram ludicc infig^ura iudicii t 

f(d coramTiotario caufA;nonprxiudicat , ibident 

num.i^. 

Confefsio faHa a patre metu torturx fiUo inferenda» 

non noccti dectf. i "S.S.nu. \ . 
Cenfefsio deUtti extorta mctu tortur/e €on prtce^ 

deniibus Uptimis iudicijs non offcndit cotfiten- 

tem,ttiam ft fit pcrfeucrata,i7 mtUies ratificata» 

}bid fub nu.t. 
Confefsioni^ facramenmlis fcretum, eji de iure di\ 

uincdeci f.i go.nu. i. ^ 
Conjefsionem cafu audiensytenetur feruare fecretum 

ftgiUi, ibid.m.i. 
Confcfsionem Sacerdos ncn poteH releuare, etiamjt 

in crimine kja x^aienatis,\!!j fimonix, ibident 

num.^. 

Covft fjor ncn potefl cogi ad raielandum confrfsie- 
ntm nullo praceptOt 'tiam fub pxna excotnmuni; 

tattO' 
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titknit , ihieUm fitb n«iBJ, 
ConfnK^utna , lel aff^nes jidmittuntMr ad probjn' 
' djtn innocenuamfki confan^ftinci in^ijtti,dc- 

cif^ilAJt-l- • ^,. . 

CM./tfwfnj. t.UuKdo ncn teqtnritnr certo , ^hmttato 

t€)npore,tiitua^ius conudliddiur quandocunquc^ 

d}cius conj^ttfus fuperuenerit, decif.6.nu.3. 
tonfenfus ib intt:'> debebat pr.f}iart,(j nonfuttprx- 

Slttus^Quandocunquc prjdlatur, v^lidat aiium^ , 

ibid'fM>uu.y. ^ . 
Confenfur p-itris licet ah tntttb nmt fuertt prtflitur 

hltfl comparenti in iudicio, tfiandocunme tamen 

prxlietur,validatiudttium,tbid.infinJecif. 
Confenfiis priuati facit ludicemcum,^ twrtid*- 

iiionipr.<tii,decif i ^j.nu. f. 
Confenfus jptrttualts cjt Jomor^tpim L»cabs , dc- 

Cif. 177.WM.4. 

Conft-nfus «/? limMlfenfUsyd€cif.\<i%Mtt.u 
Confi-nfus includit conftlium,ibid.nH.4,. 
Confenfus,ir 'voluntas idemfunt, thtd.fubnu.u 
Conf ':ltnm,quodfe baberet ad bonum., iS ad malMm , 
debet interpretart in meliorempartenh deaf. 61± 

CMfiUum fufficit petere , fei non ejl nectffe fiqm , 
♦ ^cusveroinconftr.fu,decif.t9^.nu.3. 
Conjiitti tio m du b io i nit l l . gi debcl conttne re ms cq- 

munciJ Mn fpecia'r,decif i ^.fub nu.i. 
Conjiitutio fida ad euiuudasjraudestconcemttj!»' 

blicamvulitaiem,decifT±nu^ 
ConrUtutio hgat forenfts cotnra Bart.dectf^A.nu. k 
ConfUtulio, hue ediaum eftjtntti ,urts,iJ taeo n^ 

e%tendenLdccifiz^inprw.^decif.irrtm^^ 
ConJUtutio tantum habet de aau.Quantum habet dO 

potttttiay& non ampliusydecif iiz. w/rmf. 
Conhitutto fi de ahquo non dijjmtt , nec nos dtfpo^ 

nere debemustibid' _ . ^ 

tcttfhtutionis Umitats wf ea «fl, vt conttnea» con- 

lrariam difpofitionem,deciJ.iiS.nu.9. 
Conmntio orimts de fd udiura s^l retraEtahihs , & 

mMabtUi , babito rejpeciu ad temports mutatio- 

nem,dccif\r7.nii.u . . lu j r.x 

Conjittutto miMur voluntate Condttons , tbid.fuf> 

Ccnfuetudinis vis ejl magtia.deaf.6-j. tnt^ 
Covfuttudo dictturpars lurts ctwhs, ibid.nu.% 
Confuctudo iHtiCil legem, ibid.vu.6^ 
Confuttudo loci efl o bferuauda,ibid.tiu.7 
CotifuttudoyCttam mala excujat, tbia.nu.:>. 
Corifueiudo pottiijacereytiuvdjacit pattum, tbtdem 

ntun.9» I • • »^ 

Confuetudo trihuit iurifdidtonem bcmtnt prtuato , 

ibid.nu.iO: . ^ « a ^ j r ^ 

Cofuetudo loci,in quo quis defunttus ejt qucaa JM- 

.cehtonemferuandaejUtbid.nu.iu. 
ConfHetudo lociytn quo res fita eilfemper tnf^cttur, 

ibidt.nH.1^' , 
CoufUetudo inpralattonibuf attendttur,tbt4.nH.u. 
Confuetudo ludicti eji attendenda quoad fokmmta- 

tes concsrnetites ad litts ordtttattone, >M-«« '4-- 
ConfuetMdb eji opttma legum interpres,ibtdMU. i 
Confttetudo dicttur tnterpretasiua twtraOtittiiu , 

ibid. nu.i6. . 
Coitfuetudofacit ftlere leges , i7 emnts lexpoftM4 

pcr eam tfiUitur, tbidjtti, 17. 
C^uetudo loci, vbi fit contraduf attenditur cutu 
, PccitCur.Afch.ParsPrima. 



duahts iUation'bus, ihtdjtu. 
Comra3us verba funi fertijnda,derif.-7A.tiu.tcu 
ContraHusfatius Jfrxctdente caufa ilhtm vefliettt 

ea non fequuta r.efoJuitHry dec1f7r.nu.t7. 
Contral^um nullum dicens, audiendus ejl etiam non 

resiituto eo,quad accejriudecif. » i z- nu.t. 
Contrdium petens refctndi, noo efi audiendus, niji 

rehtio priHseo,quodtranfigendoaccepit, ihidem 

num.i. 

Contradns quando non efl refciflus in minuendif 
annuis redditibus requiriturVontificis ojjenfHs » 
decif.i ^±nuA. 

Contradut valtdusnon innouatttr per.nnlhm,decif, 
i^r.nu.Mj.* 

CoHtumacia , ij litispendentianon inducimtur ex- 
citatione circumdutla,di cif.S \ .nu.i, 

CQntumaxdicittir is, ad quem citationis notitiapev 
uenit, & requiritur , quodnotitia veri ad <mik_» 
perueniat>nec fkff.cit.quod potueritnotitia verifir, 
mtliter ad eu m peruent re, detifio^ .nu.t. 

Contitmax verus dicitur is., qui Poji deUdumne cU 
taretur perfonaliter anfugit a iolo dcUdi, O' 
fui odium habeturpr.o prsfcnte, ibtd.tiu.i.. 

Conttidus femel de crimine, non enpuntendns, de* 
cifjS^.nu.z. 

Copia copi^ nonfacit fidem , etiam qw.d a pIuribHt. 
"hMarijs ftt confcripta, i£2 etiam Ji illt 'Hotarif at* 
tefiareturfe vtdtffe origittale-dtcif i qS.itt princ, 
^ Umitatur quanao pars fu:t cnata,iJ nihil contra. 

eam futt opp-yfitum, ibid.n».i. 
Corporotfeii caaauera punitorumfunt fepulturs tra» 

denda,decifiis.nu.i. Inteltige prout n .z. 
Corpora feu ca^uera punitorum,}t fttnt perfunarttnt 

vilium tradip jTwit atutomia:, ibid.tiu.}. 
Corpus Chrifli inuetitum in terra 1 licitunieji laicit 

jumcre in cafu ticccfjj uis,decif.96. fub nu. t 
Credens viropde digtio,excufatiir non tanium a dO', 

b,fed a cufpa,decif.i 1 7. nM.viJ- ^ . 
Creditor.qui tene! pihtus,noH adtnittitur ad prfftf 

tandum, quta.frucius rei piznorais non Jpettant 

ad creditorem,decif. « i Jt«.4« * 
Crtditor non nift per Jatiffadionem Videtitr a iHre^ 

fuorectder:.detif.7r.nu.t4' 
Crimen fieVionatus , non diciturcontraHum ex fbta 

petitione dtbitiydtcif ^o.nu.^. 
Crtmen twn esi exprimendum in impetratione grA* ' 

tixdecif fi?.tiu.i. 
Crudtlis dicitur iUe, qHipropriam famam negUgit 

decifiii.niul^ 
<5Hlpa,iJ pcena,fnps debet fequi authoresi decif.47: : 

nnm.'.. 

Cttlpa in dubio non prtfHrmtHr^decif &i *nu .7» ^ 
CttlpalataincnminaUbtts non aquipanttur doloi. 

decif. i3o.tm.\. 
Ctdtellus aptus ad incidendum psntm,non vtnit ap» 

pellaiione armorHmtdtcifii^.nu.iJ2.decif,ioS, 

num 1. 

CttlteHus ptnis ft^rtetur ad offtnd^dumt venit ap»_ 

pellatione armorum, decif.zdjtu.i. 
CuriaUs funt cognr.fctndt ab illo ludice» qm Ctmm 

pr£eR,decif.6<) nu.<). 
Curfores Cur. './Irchiep.l^ap. nonpoffunt capcr^ 

Clericos abfqut exprefjo mandato tn fcriptis D» 

Vtcmudec1j.%06.nu. I . 
Ctirfores Cur^^nbifp^^Hsap, nittenientes Clericot 
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fortMiter artM prchihita ,vcl ficientej aliquid 
frohibitum , pojjimt capcre eos abfque mandato t 
ibid. nu.i. 

Curforcs Cur.^rchiep. T^e.jp. pofunt decUrare eo- 
rum intimationesfeit cttauoncSfdecif. i^.nu.z. 

CuHqs ^rcis cxcufatur (i loco fui virum non dlias 
jfrobatte conditionis fubrcgauit, fipoflea fubroga.' 
tus prodidmt,deci f. \ iJ.nu. i o. 

f) 

DVMtor a creditore liberatur quietatione,decif. 
yr.tiu.T.DecLriturnu.iS. 

^oArt*»^ Dehitor ne carceretHr.poteil ccderc bonis,niftUatu- 
) . t^ukf» tum jUter difp3nat,dccif.ii.nu.~.» 
y- Debnor,qui poteji acquirerc, iJ non acquirit, vidc 

j»** tur in fraudcm creditcrum facercdecif. i .i^.rK.q . 



Z>ebiiorcs ( dc iure ciuilt .inti.juijJimo ) tradcbjntur 
creditorihus dilanij)uli, fcdamedia iurijpruden- 
tia hoc fuit abrogjtum, deci f.r^.nu.x. 
Dehitum quisnon diciturpet:'J]e pctentinon rfl 

fatisfjcium,decif.4o. nu.]^ 
Debititm debct ejje liqtiidum , vt quispojfit capi de 

perfona,dccifkl, nu.7. 
Dscim i n ~>n debvt folui de rehus iUiciid acqutfitis > 
i> tcHi^ itur qtijndo pro vs conpeterct rcpetiiio , 
<i7 dotnintum non transfcrturydccif. 1 4 m-^. 
Decl:.YJtio nihil dc nouo indticit , & »on immutat 
Jenfum dccUrati, t> iUud rcirotrabitur, decif.ij. 
hum.t. • 
Dsdaratio non Jitmfi per eum, rttipotefl rcuocare 

ve! condere a[ltim,ibid.ftibim.\. 
Decreium ludicis in alienationc rcrum pupilhrum, 
vbi .<s ahcnum vr^etjcx xquitatc non requiritur» 
decif.r'^^ liu.S. ^mplu nantt h)pothcca prxce- 
dentctbtd-nu.^. u^mplia in ir,infa{1ione, qujepo- 
tefl Jicri Mtfjuc ludicis dccreto ,ft cR vtilisptt' 
pillo. ibid.nu. lo. 
Decrettim Lndicis re^ularitcr potefl prjtcedere co- 
tradurn, interuenirc, (7 fubfcqtii,decif.''-z7. r.u. 
jlnyjlia in feudjlibus,ibid. num.'. H^fpondctur 
Capyc.in iuue^^it.fcudal. quod fcilicet illius opt- 
nio.nOH proced.it , vbi rei pupilUris alienatto Jit 
s.re alicno vcr^etite^ ibid.ttu.^. Vrohaiur etiamj 
hoc,ihid.nn..^.iJ f.lEt in dubio pro ludicis dccre- 
to pr.ffutnuur, ihid.tiu % 
Delegatto foluii obUgationcm, f dele^are eflfolue- 

re,deiif.7^.nu.6. 
Dcles^atio rcquiritperfonas dele^antis, dclegati, dj 

delegatartuibid «h.^i. 
Bele^atione pcrfctladiheratur omnino delegans,etia 

noti fequuta folutionc a d e!cgato,':bid.nu.K. 
Dekzatus a debitoreidcbetjiipuljrt,:^ promttterc^ 
adhcmjicium creditoris, cui dclegjtur, ibidem^ 
num.-4- 

Dclinquens in offcio.eil fufpendendus ab illo,decif 

DcUtiquens in le^em , non dtbetgaudere priuilegio 

ie^is,decif()4.in princ. « 
Delinqucns,ix litjtione fjHfi domi poteH banniri, Ji 

tion comp.iret>decif.z"t.nu.i. 
Dclitii in gcttcrc prnbatio tion requiritur cumpu- 

hltcis grafiator hus,qu tndo covjiteniur occidifiey 

^proiecifjc in mare corpora incognitorum,dcctJ'. 

A6.nu. I ■ 

Dclidum altcrius tiemo purgar$ debet , decif. 47. 
tium.u . . . ^ 



Delidum eji,gerere fe pro elerico, eum tdtir non fttt 

ij poteji puniri pccna arbitraria.decif. ' o7.nU.t . 
Delitlum atrocius cxiJiimatur,quod Jit,autjtert tna» 

daturper pecuniam,decif. 1 1 ^Jub nu.z. 
Delidum ncn potefl prohari , niJiteHibus omniet^ 

ceptione maiorihus,decif,'i.\7jiu.u 
Denunciator fi animo calumniandi crimina non de^ 

nunciauerit,eiufdem denunciantis iuramento frd^ 

batur,dcctf4.fub wh.l. 
Deponere omnes poliunt,\dummodd eii ncn rfpen'*» 

turexprefs^prohibitum,decif.\fubrmilj. 
Dcflinatio habtturtro fatio, deci f.\()9. in princl 
Deus de periurio pturimum contrifiatur, dccif.t 14, 

fubnu.i. 

DtBio (vel) eH altervatiua,deeif.n.nu.^. Limitd^ 

quando ponitur inter genus , tT fpeciem > in h9i 

enim cafu eji co pulattua,ibidj^u.6. 
DiBio ( ahas ) pofita per Concil. Trident. in cap.fi 

feJJ.tj.circa modum probandt iufpatronatus,qusS 

im porteuibid.nu.'}. 
Diciio (ttf)pOniluY dd demon nrandum,noH ad cwr* 

dana um.deuf.^ B.fub »«.5. 
Ditiio ( quibnfcunque ) vti x-niuerfalis omnia eom- 

prehendit,aeci f\^6.nu. \6. 
Dttio vnius tejiisjiatur,vbi agitur de peecato c«i-> 

tJndo , vtputa de probando tmpedimvnto matri^ 

nionij<decif. i6<j.nu.z. 
Ditiumhaheturpro certo,quod i fide digno attdiui* 

mustdecif. i^T.nu.f). 
Dicium iuramento, pmftrtur tum iurato, decif.iA^, 

fub nu.A* 

DtBum vnius,ftcntijfama in^dit matrimonittmt 

decif.i69.nu.^. 
Diet Dminici futit feruandi de incre BceleftaSHco » 

decif.i^q.nu.i, 
Diehus fejiis feptem permittuntttr, ibid.nu.t» 
Digniorquis diciturratione antiquioris onginis^ 

decif. I ? i. HK.i. 
Dignitas antiquior eR nobiliorr ibid.mt.S, 
Dtiatio probatoria lo. dicru datur in Hegru) 'hjf^- 

litano.tn qtto cauf<c futtt fumirkinit,dec. i66.nu.6, 
Dilationem triennalem,vel minquennale concederf 

Vot tpifcopus clertcis deh iionbusJec.97.nu.\. 
Dtlattoncs triennales,vet quinquennales nonpofjiuit 

cocedi debitoribus,nifi a Vrircipibus Sitpertoret ■ 

non rccognofcentibuSfibid in princdecif. 
Dilitiones in caufis cxcquutiuis, non dantur^ decijl 

l66.nu.^. 

Diminutio eji Jpecies alienationis, decif.i ^^.nu.j. 
Dimtjjoriarum amijjio pottfi probartper tcjies , dc 

cij.t^o.nu.-. 
Difpenfatio non dd>ct concedi , vbi non fubeSi iuflt 

caufa,decif. t,o.nu.\. 
Dijpenfatio efl iwns commsmis relaxatio,ibid.fiA 

num.t. 

Difpenfatio dicitiir ^uaft difcretapenfatio, ibid* 
Difpcnfatio intelbgitur pro prima vice,mji fimus ift 

aciu iterabiU,vi in facultate tejtandi,dec.() r.nu.3» 
Dijpenfatus ad ordincs non eji difpenfitus ad bent*. 

ficia,nam difpenfitio eR odiofa , ij ftridi eR in< / 

tcrprctandj,ihia.iTU.t. 
Dijpenfatus ad obtinendHm , non efi difpenfsttu ad . 

rctincndum,ihid.ntt.i. -1 
Difvenfjtus ad hcneficia curata, non dicitur difpeni 

jatus adJimpiicta,ibid.ftd>nH.\» 
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'DifpOMere la foBp froprio ncTno poteH , deeif. U2± 
■tnffinc»'. 

Difpofiuo de bortif mtiqnis hadie non fix , mfi dc-> 

mLdictatedecif. ^i-ii.nu.x. 
Diiiin3io debet cfie inttr agentem^ iJ patientenLt > 

deeif. i-^i in princ, 
Diutfio hentficnitin dubto eSlprobibit*fdecif.7am.U 

Tiiuitiie nobiHtant homnem, decif.z i(5ji«.To. 
t>o3or dicttur mapi nobHii,(}uam Ulcqui eH nobi- 

lis generedecift t6.r,u.tt. 
J>o{if)r trxfertur nobili fimpliciteryibid.n». i\. 
t>oflort mitiori non datur refbtutio inintegrum^ 

cif.iii.nti.io. 
DonmesxiS^ bomines fagacesytT negoiiorum exper- 

ti non excufantur alienando res Bcclefia fmefo- 

lemnitatibus requifttis in txtr&uagant. amhitiofsi 

ihid.nu.q. 

M>o{iores, qui tradantnt de materiaiuttentarif refe- 

runtur, deci f.S-Jiu.'^. 
^otiores. i5 Clerict antiquiorn debent primam vo- 

cem haberet&' locum in fedtndojdecij.t ^ i nu.i^ 
Dolus regulartter nonprafumitur^tfiprobetHnde- 

cif.t6j. nu.i\. 
BoTnicilium ratione qniiforumfortiturt decif. 114. 

num.6. . 
t^omimumnontransftrturper aUenattonem fatlam 

€ontr.t exprfSam volmttatem teSla\arit, decif. xH. 

t^iminium transfertur in Ecclefiam ipf» iure finc^ 

trjditityie decif. fyj.nu.z. 
Dominus dire^us non poteH cedere praUtionenu»\ 

decff.i7.nu.^. 
Siominus de re propria lAeri , iJ ahfolttti dif^nit». 
. dccif iLLmprinc. 
tiominus potefi remjuam locsrccui voluerit, decif. 

■ iRi.>m.^t ' 
X>omus tudicatur ex aditu a quo habetur frequcvr 

ti:racccffus,decif.iii.nuj. 
tionatio facia a patre ad finem , vt filius poffi.t prO' 
moueri ad ordines , non potefi rcuocari vitioin' 
' gratitudiiiis,decif.is-nu.t. ij decif 1 S y mi.^ 
Donatiofida ob caufam , non poteji reuocari vttio 

ingr.ttitttdims,tbid.nu.t: 
Donatio (adaEcckfix ,mn potefi reuocaripr/iptcr 

in^atitudtncm Vrahti. dccif. 1 9.fub nu.t-. 
Donatio connumeratw inter fpecics alienationis , 
• ihidertijf » 

Donatio fafla caufa matrimonit camalis , quemid- 
' mcdum non poteU reuocari propter ingratitudi^. 
nem,ita non potefl reu^dari Ji fit faPla ontemvla- 
tione contugi^ fptrttUahSiquod viiCJeTicatus,iUd. 

DonoHo iurifpatronatustVtde tn verb.turt^atrcna- 

tus donatio. 

Donatiopotefl acceptari mortuo donatore,decif.ii4 
num. 3. 

t>onator non potefi pKomittere etiamcum iuramento 
nareuocare donationem propter ingratitudimrm» 
'deeifll^princ. 

Cox,ir caufapta aquip<trantwridecif.i^t,fubmAi 

£ 

ECclefta non efi tutela ifs , qui nonfuMfuh eim 
te^y decif.94.tn princ. 
BtcUsianonpoUjialienaretdectf.H^attui^ 



icelesia appellationey continetur omms toctu piui» 

decif.i 47. nu.^. 
lcslesia dum efi interdi&a , non poteH in ea celf 

braritita in Cap Pcl!ii,tlud.nu.4.. 
Ecclesi^ debent ejjc tn maxima vencratione , decif, 
l2L.nu.i. 

Ecclesia nonfouetfraudem infuis eontra£Hbus,dc^ 

cif.i77MU.^. 

Ecc^esiagaudet imrnunitatcetiam fi nonfUeriiper» . 

fedi confirulia,decif.t<)().nu. i . 
Ecclesia fpoliata, ante omnta e?i rtflttuenda, decif» 

i74.nu. ^. 

EccfeskC damnofa acquirere>eii fpecies alitnationis 

dectf.t^AJtu.S. 
Edifiafmit temporanea, iTtxpirantmorte condito^ 

ris,defif 149.HM.1» 
EeHfia faaa in Synodn Dicecefana^ TroninciaHi 

funt p<:rpctv4, ibtd.nu i. 
Edid^ fa^a a Capitulo fcde vacanlte funt perpetuai 

nifi reuocentur per Epifcopum de nouo creatum*^ 

ibidem. 

EdidLCun^rchtep.Heab.pfnaiVide in verb.ptnal 
EdidU verbis fiartdum^ejt^ ab eisnon recededum^ 

decif. \^7. nu.t. <. 
EdiHum per quod ius tert^ Iteditur fbriSii cfl inteli 

li^endum^ib td.nu.A. 
Ediaumde tejiibus iji prohibitarjHmidecif.i. n».r« 

iJ dtctf.i \7.nu.^. 
Edi^um de conjlttuendo iufpaironatus videtur pro* . 

hihitorium , C7 omnibur cenfetur permijjum, nifi 

repcriitur txprefi^ prohibitum.decif.i }.tn princ^ 
Edicium extcnditur ad non exprejja , quandj Viget 

identitasrttiovis.decif.ti^.nu.\, 
Edi&untdetesltbiu eJigeneralc,dccif.\9o.nu.t: 
Edi^umnon intelltgiturplHS quam verbx fonanti. 

dec.f.i^i.^. nu.'). 
Editittm , siue Conmtmio efiJlrifH ittris , iT ided^^ 

non extendedum.ihid.nu.6.i!X decif.iii.in prine^ 
■ In Edfdis, iJ Statutis non va'et argumentum ck 

contrario fenfu, d.decif.iA^. num.i. Et tjuomod§ 

procedat, ibid.nu.4. 
Emens rem furtiuam fi non efl mercator,i7 eft mals 

fams , ^ non docet a quo habucri. poteii torque- 

rt,decif.fo.nu.\. . 
Emens ah aUquo,aui afferit fe Vrocusratorem exett^ ^^ti**** '-t 

fatur ft a fide di%nii, inteUcxerit il um hahcre.^ ^t^f^*^ 

mandatum,deciL t ^ 7inu.2. ^mpUatur vt nu.g., ^ 
Emptor tenetur fofuere laudemium, side hac M ffr« . 

tioratus fuit a venditore, decif. io^.nu. i, 
Emptor quiUbet prsfumitur fctre qU(iUtates rtili. 

quamemitidfcif.io^ fubnu.t. 
Emptor cvi nondum res e H tradita, non poteflfe op* 

ponere pro fuo intereffe, <^impidire ne tertiusitk 

pofJeJfionemmittatur,dectf.t77.nn.t. ■ t 

Emphyteufis nontransit ad Ecclefiam, decif. ijSi 
nu.t..^ffignMur ditplex ratio, ibtd^nu.i. -* 

Emphy eusts transiens in Colle^tum , siui J^niuer* 
sitatemdiiUur traatirc ad manus mortuas , ibid*. 
flum.j. 

Emphyteuta non priuattir re emphyteutica^ti atm i 
effe£iuvendattar,i7 ided si exponit rem venalem» 

^ nm vendit.ea non priuatur,i!r simiUter quan' 
do alienatio fuit nuUa ex altqua caufa , decij. to^ 

tmpbytcHta aUenatu abfqut confenfu diredi Domii 
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* mMHt h e&mmifTum!decir.ty.tni. r. 

iimphy.c.ucanut nedMn prchihtturrem rw^^} f"W- 
. ticiun dlicnaretvcrim ttiam lUum d htit.Htrndt- 

cif.ili.nu.ti. 
fhiuncian- quid in UbdU nmf¥§isit^^ frcbnur» 

decif.^it HM 9* 
$nvneuaa dtbcntpnbari ^ 

ti 1 erruncijawtfmu i Ufid* nn. 1 1* w^ntpliot vt 

num. I : 

tpifc oi fuffra^A^^eitenentnr ferutn mtfrdifbm 

VtckVit mairicis.dtcify^ r.rH.6. 
tpifcopi inrorum Diruf.bus dicunturVrincipcSt 

decif.^-nu.} 
$pifcopo dundum eil mandatum de nionHtcnendQ 

efuodd exereitium tnrifdifHonis tn totAfita Dia^ 
I eefi» etiam fi mn prcbi t quaft pof^ jJ'onf n , dn if, 

%i i.nu.^.j4mpliatut;Jtui' EpifccfHsJit tn Cimta- 
' tctvel althi per Diaerefim, trjiue per fe , Jiur per 

Vtcar^cs fuos (juruis mrdo joUtits fitixtreer^ 

iurifdiiiionem» tbidjm.^ 
tpifcrpus licet veniat affelktir^ne SacenMis ,fb- 

cus tamcv tjt in materi.t pfnali, deciftf\nu,i. 
tpiftopHseslCdput Cieritibid.fub »m.4 C> decij.97. 

gpifcopus ff? ffp r onmes Vrhttipes» ibid fub m».^ 

C- dtcif.9^.fuhnu.i. ^ . 

tpifccpus dtfpi nfins ad tdtgiudMitbeetfienfp»* 

nitur decif}o.fub nu.U 
fptfcopus dchet dtrimcreemartmerfiat tn procef- 

fi mhusrdecif. )0.>:n.i. 
mpifcopus poteil condere StatuU « babet merunu » 

tr miflum imperinm^ diettur iUiilMttdecif.<)y. 

num.^. ^ . . , , ^ , 

^feopus potefl tffe Tadnc tn caufa fua Ecciejis , 
iSenf.t^MMm.\JSed qnando caufa eH ptrfonaUs 

f i fcrpi nonpotejitfc Ikdex. ihtd.nu.i- 
tfi^P^ dicttur fp mfus Eulejix , ibtd, in princ, 

^iJfcpHs pro offensione'sibi fa^fotdl mokfa&ih 
ret ounire,tbtd.infin decif. ' . » ^ - 

&ifeopus potesl prxcipere ParaclyhVt itmtkmtve^ 

tra fines Varochije. decif, 1 4t- «»• ' • 
tptfcopus Parochtanum aaeriut» sinr tpsi"fUeenF* 

114 ordinare non potefUdecif » S ». in prmc. 
tpifcopuspoteficoMfam ptndentm coreMfuoyi" 

cani adfe auocare,decif 1 5 '^ nn.t . 
^ifiopus non pottsl ad fe auocan' caufim pendem' 

temcoram OrdinarioittJlrif ri; tbid «m.?, 
tpifiopnr poteH ex t«to nnocare l u artum ad Itbi- 
- iKiw ^7 eua m ex patte probibere iUtjte imUeet m 

eaufa»tbid.fubnu.i, . . 

tpifroput tenetur eius tHeecesim rixosis • O" fi* 



dalosis Clericts pMryari\decif iH^.fid' nu.i. 
tptfcopus nnn prtesi corri^ire Capitularcs sine 
•«jcit/M Caipituii,decif. t^i. Jvbnu..^. 



tpif^^f^pfi^ ^*^^ i>^*tntionem funda am fnper colla- 
\/itone rmnium benifiiitrumfuje 7>ia'< « siSfetiam^ 

sisintin Ecclcsts CcVe^iatis,dtiifict.nu.t. 
tyifcopus de ture commHnt b^t intenuenem fim^ 
. daiam exercedi iurifdtBimitm fnead *imnts ftdh 
ditos in tota fiia Oiccef f> etiam fa imtitost dectfi 
ti\.nu.t, 

^fcopHStinisitin poPt fsiont fubiedionit* tine 
tf§H,poten vtifu t iur!<di^\tone contr tinftrtorcrn 
fr^fwSUmm aUfganum, quoHj^t prafcrij440 . 



ft:beitfr,dmfeadMnn.ei - 
Tpifiopvs dc itne covimuni hahct infenti^^nem fuU' 

datain, 11 pojjtt visttan omnes Ecclestas sibifn* 

tiedat, ibid.nn.9* jtmfUmnr tt p^tt proprik^ 

authwitatc risvare etiatn Vcchsias exemptas * 

i}uando moa habent fpecialem exemptionem quoad 
■ ^tMtatiemmtibidnu.o. 
^pifcopus nonpf>te}i exfacuhate fua ordiviria vi* 

stiare fi clesiam Jpecialiter exemptam quoad . 
• .sitationew necabmUti Vtiitaph ttemnteCM», 

coT ihi exiflentes corrigcre.ibidjiu. 12. 
Eptict pus tfottjl ad infiantiam euiufifue toneedtft 

monitcrta,etiam pro re futtiua,decifi ' 9.MI.^ 
[pifcopvspote£leontedtreMlatiimem trtennalem» 

• vel quitie{uermaitmekriettdtbitaribiutdtcif.>fji 

nuni. I. 

Etrans in delifiis, in quibns refitiritiardoUtt extm 

faturukttf.tt9jm.f» 
JtuchariRiam euomentisper ebri^atemflldPmti» 

tatemp^natdecif96.Jub nu.t. ' > 

SxaminatiabVniuertitatibus,& aPpTobat i,n e m itm , 

btntitemmcd) a\us examinari, dtcif ijp.wn.t, 
Exceptto quando cfi intricaia in lurcaut tn f(diotp9^ 

tefi rejemari ad merita emtfaideeif»t6am»i^ 
Exrejjttonon numerata pecunia non admittititr im 
. Itterts camhiii,dccif. S^.nu.t\. in fine. 
Exceptioperiurtt , tju.indo requirit altiorem iitdaf^i" 

nem , referuatur ad merita caufg* ne retardetur 

procejjus fuper negotio printipalit decif. 1 1 5 .n. 1. 
Exctpttanepeyiurfprobata iujm «infif , preajfilf 

rt dditur nuUus,ibidMt,At 
txteptiofirmatregnbmim MfAnr NM exctptis» 

dectf.iAi.fubnu.t. 

Exupuonet propotitMper poeefiHm advlttrioTM^ 
eenfemur reiifUi (pmndo adef t incompattb&bato 

^cif.tj6rm.t. 
Txctptto proposita perProceffum ad vlterioratcife" 

tur reiedmqmmdo de ea fitit eegnttami Undaiu 
Bxceptio peremptoria , inexequuttonefmtmHiMlf» 

poninon poteii,decif.t^^^jiH*t» . 

Ekccfftio immunitatis tccksiaiUceit pmdl effmiks 

ifuaUhet parte iudictftiUdfMbitn*t» 
Excipere de inre tertij non Ucet repdtriter , deeif 

ExeommMnkamtpetens abfohttionem adnmteiemo 
dibet fummarie caufas tmllttmis exeemmmneaf 

ticris prckare,qucd si ab initio conHat non effe^ 

HHllam^on conceditur,iS si conilat etfe taUum» 

ttatimdatur al^lutio ttmplicitertdectf.9immM» 
gxcoiiaticnem tfje latam ob manifcjiam c§enfmLt* 

oppotiens,n:uita jprobare debet,decif. 9 i.n»Jt». 
txcowmunic.aus tubttf,mideh immitmtam tede» 

S'.afitcaMcf.9^.nu.\i 
Excommunicatnsnon arcetur <d>Ecclesia,quando m 

eo non celtbrantur diuina,ibidjm.z. 
Exconmtuniiatut nonptneRfi^dm » EetlestSid^ 

ctf P4.1» Jtrinc. 
Exconmi'mt atio efi maior panm > tptiedantrin St* 

chitia»tbid. infin.Princ.decif.aMe n$t. t . 
'ExeomtmiKicatus femeUfemper pnefumitmrtaUt^ 

dohcc Itfiitime prcbctur abfobn 10, decif. 1 1 ).n.t» 
Exconmvntcatusvel fufpenfus,xbitjHe etl excommi 

' meatns,vel fu{penfus,de(if tzA.nH.9. 
Excommunicato proHidetur de frH^iibus beneficijti 
. quando^dumtUvmere ne^nti,.(j aUat efietfamet^ 

' peritnz 
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peritt!rut^1iam fi rx pTftpriaculps fitifjn excom- 

municMMy decif.i^S nu.^ 
£,xcommu»icjtuT prortcr cowumaciitm in caHfi fi^ 

dei de ^ua err fulpedHs p.Ji annum daninim^ 

vf hjtreticMS dtcif.ioz.in princ. 
Zxcuipatio facia per focium crmmis inoHicuh 

n.ortts t Velin paithulo prodell inculpato^ decif 

iA,.tm.z. 

Bxemptto a vifttatit^ne non cwnprthrnditur fuh^e^ 

nerali cfticejjione eKcmptionum faiia ^fldfauorcm 

alii utMS Ecckftx,decif.i k* nti. ii, 
Mxemptus xqiiipollet non ftd>dtto,decif.t.St.num.t* 

TEt m eo non potejt ipiicquam IUtui,ibid,juh 
Sxemptus eitatuSf quat^do non tenetur comparerc^ 

ibtdJiiLl-L. f 
t.xemp us cHatMs » non efficitur (omumax Jn »on-$ 

comparcndo,ih:d.Hu.iz. , 
Bxemptus in vtto hco non eft exempttu iu alio , de- 

€if.i2^nH.i. 
ExemptHS ratione eertx rei i ij loci . non ejl extm' 

ptus ratiane altarius ret,ij loci. tbid.nu.i. 
Mxcquutio dum fierip ite^ tn bonis debitoris, nun- 

qusm ai eius carcerationem dcuemtur, dectf f9, 
fub nu. L. 

Bxequutio poteH fieripendente lite fuper (ejiontj. 

bonorum,decif.M.nu.i. 
Exequutio fit . quando contra excquutioneminnru- 

mcmi miUa p^^tefl opp mt exceptio vi%ore IUtuti\ 

Jttttsji potejialiqua e^ceptio opponi,ibidMt.f. 
Bxeqnntio t qwlthet ordo iudtciariHf eji probtbi* 

tus fieri in f.cclcft4'decif.i7t. nu. {. 
ZxequHtor ^:>oJioiifHS potejt exercere officium-> 

fuumt<]Hando prouifuf tn CQnttnenti turt>atur,_de- 

ojTl? nu.u 

Uxeiuntoris .Apofithci poteHiS,ex0irat eo ip^ot 
qutd pr9U'fus ..^rijiohcus induHus efi inp^ffcf- 
ponem , & per aliquod tempus pacifici pojfedit , 
ibtd.nu u 

Bxijtens iaarticulo mtrtis , prstfumitnr verum di- 

X /fi;, decif. : 4 nu.t. 
fjciilens in quaft pvffefftme fedendi in fuperiorih* 
*. cotpctefl armita mtnu reft^ere ei.qnt yuH iUum 

(imouere,decif.6 l.num. » o SL<i/i Pafeiji » f^dendi 

acquiritur vnieo aciu . & facit . vt in dubio pra 

polje^orihus pronuncietur, tbid.nu.^. 
Expenjk debent fieri per fifium, qutndo proceditur 

per viamir.qutfttimis.decif.^^.^^H.L. 
txpenfx non debcntur qu indo caufi eH criminali' 

ter tntentata a reo,ftue abfoluta,fiue condem/i^tOt^ 

ibid.inprinc.decif. , V 

Zxpenfi litis dtbevt fubnvniflraripattperi bti^anti,_ 

decif.f<^.nu.i.§lnomod') in'ell'gatuT.tbid.nu.^. 
txpenfx liiis debentur JifiHus peut bona paterna » 

ifcl midier dotem,ibid.nu i. 
txpenf£ Ittts debentur ft dc parte hareditatts a^a' 

tur, ibid.m.(). 
tipenfee litis debenturfratri petenti vitdmt& mili' 

tiam a fraireyibid.nu.io. 
Ixpcnfi litis debenturvxpri de matrimonio litigi' 

ti cum viro,ibid.nu. i,r. 
fxpenfjt liiis debentur etiam ft vxrr «jaf eontro-.». 

ptredes maritipro dotcij donatione propter nu- 

ptfas, ibid.nu.13* I 
ttpenfji litis dibentur vxori de matrimoniolitigan. 

ti cum viro, iT ftiam poteji petere alimenu Ittc^ 



fenderte, ibid,nn, n. fJmitavhlctmque maritit» '■ 
efipaHpcr,<!jnullam 4otem. receptt.ibid.nu. 14. 
f» caHfa. vbi vxnr de adulttrio a martto aca^at* 
pr mam j^ntentiam comra fp reportajiet, ibidenu» 
Bwwi. y . 

pxiftnfr Htis debentur Canonico a^effti eontra Vrt» 

ht:um^qut fuit retnotus ibid.nu ^ 5. 
ExPcnfxliiis debentur Monacbo litiganti cum Ah' 

bate ibid.r.H.\6. 
Expenfx litis debcntur cuilibet pro alim.entis, quasi» 

do ali m nt.i debentur,ibid nu ti^ 
Expi hjit! litts debentur cmilibet liti^anti pro vtili» 

tatc pub 'ica . i7 Clerico litigatut pro vtilttate Ec» ' 

clcfix, ibidjtu,iJL 
Ex r n/jt Ut s debentHr Efefii ,fiu? Vo^lH^at') intC' 

rim dum ^r.tfequiiHrele^ionem , ibid.nu.t<). 
Expcnft li:is del>entur prtua:o prjttendenti borut^ 

cnntmuniajvelad fe fpedare contra p^tjiorem y 

ibid. nu.ro. 

ExPenfg lins dehemur etiam pauperibur litigatti' 
bus CM>n ludic' ,'fui Jltt fyndic.tiui, btd.nH.t- 1. 

Expenff Htir wyn d-hentur.quando afitr , qu- pt tit 
tioHhahetprofeprxfumptionemiuSiititt,ibidem , • 

nuvj.f. 

Ex^mfx litit non debc-fur filio petenii refcindi 

(ranfaciionrm cttm Patrt' m vfta fa^iant, ij quan^ 

do petit refcindi donationcm a tnatre fatiam , vel 

Jthxreditjteni,qHam peiit vendidit,vel renunci^.' 

iiit,tb:d nUi6. 
Expenfx litis n^n dehenturfjwrio Hante Xejiament^ 

patris contra eum faHo,^ pupillo litixanti cum^ . . 

tutore de ad ninislrationetuteljt etiam denegath 

tur,ibid.*tu.^. 
' ExtenG ' !: perfoaa ad perfbnam, nou ejl permijfa m 

decif.t.).infi>t. 
Extmfit nm efl facienda in pTnali,,^ ardua mate^ ^ 

ria,decifn^ nu.9. 
Ex'^aJi»s ab Kcclejia b'a>tdis verbif, vel minis In» . 

dicis,eli reliittundus.,deeif. T74. W.4. 
Extrauarant.anSitiofx ft'e>nni'as requiritur iKM 

alienatione amMtrum reddituum Ecckjix, decif, 

F ■■' 

FMiendumde prox:mo,hahetur pro fa£io, quaih • 
do id qund eilficiendum infalUbile, 4j certum • 
exifiit.dsctf. I cfci nu.^. 
. EaHunitnfe^um fiirt nin pttefi, dedf.^ffub nu.K 
FaHum dicitur illttd, quo commode Vti pofiumus ' 

decif.9\ fiib.nu.u. 
Ealfasmenfiiras tenentes funt punicndi , nec excn,i 

fyinr pir ii^noraniiam^decif.^i c^.in fin. 
f alfam mineiam fahricans , quipunitur parna mair* 
tts.non punitur fi fabricauertt hi^atcnos non^ 
vfua'es in Ciuitate,decif.to4fubnu.i. 
Ealfi pvna non injitptur lUi , qui non fuit iti dolo » 

deci f I ^o.nu. ijj f- 
falji in crimineim fufficit dolus pritfun^ut , Jhd ^ 

requiritur verus, ibtd. titfJL 
■ falft cjftie!^ra euitari ooteR , quando^adefi veri" 

ta is primordium, 'bid.nuj. 
Eaifi expreiJio,qu.t /ton mouet ad faciliHs eoncede»: 

du'7i. i'>n vittai ^ralia/th dectf.\6f. nu. \. 
Fa!fi t xpy tjf o qnxiibt.t vitiat ^ratiam, ibidjnH.6, 
faffific.ms pcr fe.vel per alios literas, Vapx, eji ex» 
(Qmmunicaius,dscif.^x.nu.iM i-^^^.-.:, * 

4'-. 9. ^.M* «"«fe^l; 
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, f^lfijiei^f ■ UteraS ' €Ardin<^is- fcribwtis nom ivt> 
banBilfimi > fion ivcunit pccnds cap. ad faifrrio- 
r«m de critfi. fylf. cum vtre non dicaiur falfartj 
iirer^r Tapttihid.t}n.^. 
faTfificjHs liter.ts Dele^ati Taps^nov. punitur itM^ 
4^ritcr,ac fa^ificans literas Vapx ihid.num.^. Et 
contra fslfarios larga eii faciendatntcrpretatio» 
ikrd.nu.i. 

Faliificantium liferas ptrn/e, ihid fub nu.^. 
VaijHAS pctms prffumitur in liitris gratiStquam-M 

tuflittdt,ibidnu.^. 
Talfnaiis emrmitates recenfentur, ibid.fuh nn.i, 
• l'a\fiias ad bocvt dicatur,requirttur fcientia,iJ do; 

lus,di cif.S9.nu 
Falftf>isapoca tnvno catoleno > non meretur puni- 

tionenuprfpter modiritatem ret\decif. io4->.«.i. 
FaMii impcdit matrimonittm contr^hendum , decif, 

Fama phts farittfiuam vnus tefiisfvhi ittramentutn.a 

ititerHtnitfibia - 71U.4. 
Fam^.vl concludai, dcbet proh/tri ante litem motam 

fiipcr eoJ:ipcr quo probatiu famx : equiritur,ibid* 

»um.6. 

Fam.-^fpccies quxiibet fujicitfaiiore tttatrimonij,ibi- 
dem ■ «-7- 

Fay>'.i pnhlica cum vno tcilr de veritatcnonprobat» 

ibid.iiii.^^Scd dvrl.:r.uv' nn.9. 
Fam^ 1'fiikuio fi' e'.;s:v. fi teltesdicant, quod pubU- 
ce dtri'iir,Uctt nonipccificent a quibus aujierint 
. ' tbtdffh o. 

Famiharis Lpifcopi gaudct priuilegio eiufdem^ 

fp:f((pi,dt(tft9jjLdi . .,. . ^ 

Familiares comprehenduntur in pritulegto Dom: 

n'irunt^ibid.7M,7-, 
Fa^uus stjutplratur fitriof^^^decif.tio.nu.S. 
Fcomnacxclufa d f^uei)wne,cenfetur etiam excltfa 

a iurepatronaiut, dccifi-fi.nu.x^. 
Etbvicoh leuis , non diciiur febris , decif toz.fub 

" ■ nwm.i. ., 
FtUio non hihet hcum in difpopttonihus, tn autbut 

atienditur virjtafyi:^ nonhHto,dccif ^r,.fub nu.4. 
fidcicoMmifJum relitium in diemmortis, non cedit 

ante dicm mf>rtis,dccir.z^.nu.z. 
FidtKommipvm, a» inducaiurper claufulam reae- 

rakm prohibenttm alienationem'cxtra familiam » 

decif.i9.nu.i. 
Fideicvmmtjium abfobnum , ex quibus inducatitr , 

thid mi 4. 

FjV' iccmn. fum in dubio ron prxfumitur , ^pro- 
ptrrea iUud allegans tenetur probare,ibid.nu.<5, 
• Ftdcid mmifum mn folum cer-jaur tnduttum 

eaiifa flhenati^ nts . vcritm etiain in caufa ntortis , 

ijpidsCubm^i' ..... 
Fidciufnrlipcratur afrifentattoneret prinnpaUs , 
fjuand».^Hi{e(itiafntdcmfidciuj]orrequirdtur,vel 
ia mi>ra connituatur,reus citatur,decif.\7.ttu.i. 
' F idciitflor. nw tffnvt n r prxfen tarertum. quando fu ■ 
r pt rior fommiiijtus t f? reo mortem,ibid.nu.z. 
FideivO^r txnuivet liiicratus, rco cfftcio irrcprefcnr 

tiihiihficio ludicis,ihid..nu.^i 
FitiiiulyjVTqn-vifd<> esi foluedo, non carceratur priri- 
ap.:'is, namhonafideiujjoris computaniur in bo- 
«) .t 1 Y4:dit<ns,decif. l^).r.u.'.. 
^■'*es 'fitdfidi^in, qu.tndo ju hus in cafu in quofuf 
ficiunt pr6h>ioncs lcMinrej^i!^ concurrunt admi' 

' llMlM 



nicula , decif 39. num. i. 
Filiusergo hisrestquomodo inteUigatur * decif.t^t. 
per xoMHL . 

Filius habitans domi patris , quSmuis prxfumatitr 
animo educandi, quoniam a£Uo pendet ab animo» 
ffandum cf? eius iuramento , fi ajjerat tali animo ■ 
tion habitajjcdccif.^.fub nu.t, , 

Filius non poteH carceraarifacerepatrem,necUqui-' 
dare irjirumentum contra ipfum via rttus,decif ; 
i86.»«.i. 

Filius non eximitur a patria potenate per clerica* 
. tum , ibtd.ru. .^. 

Filiusjamilias clrricus potejl carccrari ad inftaxtii 
pa{ris,ob eius malos mores,ihidJub nu.t. 

Filiusfamilias ftpercujfit Clericum , ix viuit jiof 
Jum a fatre, debet adire t{omam pro abfolutiove , 
fecus verd fi eji in faviilia patcnia,ntfi poc Jeujfet 
infraudem pa{ris,decif.i ^<ur.u.i. 

Filiorum appellatione > ncpotes continentur , decif. 

Fifcus non pctefi lite pendente priuatum cum qut 
contevdit,re ipfa,de qua traflatur priuare, decif, 

Fifcus non pote^ compellere prittatos,vt emant res 
c nfifcatas per eum fubhasiandasydecif. i jS. itL0 
prtnc. 

Fifiut tcnettrr probare conicV.uras ft dcliSlum fue- 
ri:faHum anmo dclibcrato,dcctf. 17? .fubnu.t. 

Forma abfoluendi ab excommunicationc , confiilit 
prtrno* vt quis iurtt de parvndo mandatis Etcle- - 
fttK, fecundo,vt fatisfaciat parti, fi vffenfa cfl no- 
toria,aut expcnfas,Ji contumofia ftmiittcr ftt no* 
toria,decif.'i6.nu.x, 
. Forum quis fortitur ratione delifii, dccif.4 9.ru.T, 

Fratcr repcllitur a iudtcando in caujafutjratris,de» 
cifn^ fnb nu.i. 

Fugie prxpsratio idcm opcratur, quod operatur ipfa 
Ju%a,dcctf.io.nu.^. 

Fuudamentum intentionis fu£ vnufquifque probare 
1 tenetur,dicif.^ii.nu.i.Z^ 1a 

Fur<pndemnatus adfttjligandumnon ejidimitten- 
dus e earceribus , ntfiprius fatisfaciat parti, ^ 
fifco,decif.S6, fub nu.i. 

Furtu mqutd fit,decif.6 1 . nu.i, 

Furtum efi dijjkilis probatioms,ibid.nu.^, 

O 

G^bcUa non dcbctur ex contrcflu nullQ , decif, 

Ceiia a Vicario poji auocatio nem caufssnon valent, 

tkcifif^.nu.i. 
Glofjx opiftio fcmper ejl fequenda , iTpericulofiff , 

mum eji ab ea rcccdcre,cicctf.^<).ittfin. 
Graffaius femelgaudet immuniute Ecclefix , decif, , 

6.\.nu.\.^dditur ratio,ibid.nu.^. 
Gratia promtjia> »on coinplecinuf torturam > qusjh . 

ad eruendam veritatcm, dccij. ^ 8.w».^. 
CratiaVrincipts femper eji inicrpretanda , Vt iurd , 

tertilj non ljedantur,decif()7.in princ, 
: Cratia esi fuhreptitia, in qita non funt exprejfa ca^ - 

nmnia delicia.decif. t iS.nu. i. 
^ Cratia eji ctiam fubreptitia, quado non funt expref- • 

fa ea omnia,qux Trincipem reiraxifient a concef- ' 

ftone, ibtd. nu.^.ln ea cxprimenda Juat ctiamtL 
, la , qu.t ft expxi^ft fu ijjcmt 1 Trimff non facHir^^ 

(onccJfifSft, ibid,nu* ^% 

Grar* 
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f odex Rerum > & y erboruoLi. / 

#MfM rjf ciiMm fubreptitia* qmaad^ mmdim tA^ JneauUariut > nm pote0 dfiSui A e xmm mie»^ ' 

(Xpvdjnminterifjc tertu, md.nu^, tionr , nifi prius djmnimrer.vrciat , quod intuUt 

CrAiia ad bccxtj.i % jl!da,n<,nfi*§icitgentra!is ex* per incendium , aut iuret intkper de cttteratun-», ' 

,fr*Jlfiod^«Tmtfid/^€ilk*nfmdMniM, appmere ixnem,decif.S6.fiA nu.3' 

»Nm.5. Iucorri^ibilis Clt ricHT dit i ur ,qui rfuertiturad i 

Cratia fccurida vaht, non fada mentione de pfhna» priora deli£id,C nuiQr.u -ic in'eir perfeuerat, de- 

• ^uaudotndiBifciundajideflchufuUgtncraUs, cifS^.nu.i. 

mtodfagratia de tllo dcUHoyiS dc ommbuf alifs» IncarrigHiiUsnm diciutr > qui etiam fi tommifml \ • 

sbid.nu.6, tmnimentdeU8a»tamen pxnitentta dM8uT »eft ' ' 

Crafia dtf vcundo deUfio Viikt, non f^B^x mehtione emcndatus,tbid.num.i..^d incorrigtbiUtatem rt* • 

(U primotqiiando prinmm deUHum eji eiufdcm^ ^itiirumur duo copidatiui^eiUcet pttfeturemUtL^ \ 

generis ciimfketmdo^idMtt.7» ntdel^s*&tmamomtto,UMMt»^, ■ . 

^^rjttjm impctrans, tenetur verificare narrata , de^ Incorrt^bilis dicitur,qm dtfitt iiuSSaM pmniltit* 

' ctf.i6s.nu,i.Sednoni^neturvenjiccBrejniftCit^ tiamfacereibid.nu.4. 

^orunt fidfitat vkiMgitatimiitmdjm**» .JncorrihUsdicitureiiam,quifeimmifietenonti^i , , 

II bu! dtli^ii, non inccdtt in halfituyt!' tonfura 

HJErcditas >io pdefl pro parte adtri>& pro par- tiuoad(§ctiumamij}ionisprtuikgufori.liemdi' ; 

tercpudiari,df:cif.\r6.nu.\, citur morrjRAMi^ perbmoM.retmjpones de ddh " • • ; 

ii^ri dii.ii dum non eil folucndo pro omnibut lega' • (iis.pro quibus imponitur p^na mortfSttbid.nu,fm . 

tis ,j:dt dimittutio prordia ab omnibus legatis I Indiciapurganturper torturam, dectf.7i.nu.^ 1 

etiam Pu.s,decifiz % i .injin, Indiciis purgatit pet tcrtlBfamaeux efi f^ieamdlU^ 

Homicia.icommtttensbomicidiumam'modeUber4k' . Aidjm-S- > 

' toyfi fttcrit cap us a ludice incompetenti, rr milrf- tndiciagraiua,tr vrgemia purgantur per torturam 

tui jito Ihdici competentifdecif. 4,1}. Titi ^,. ibid.nu.6. 

Kr'mtcida proditorius ^ nongau^et immunitate ec" Indiciaremancnt vacua,dumveHSperffiitinii^am • 

ctcfialiua^deuf.So.fubnn.^, di^decif. 101 Jiu,t. 

■' Homtcida tn dubio prafumiturfccifje deUBum cum Indici^ n^iua^funt illa,qiut diffemntA/fmii Hij|v» 

doLo,cnxpropcfiio,t.ifi contranHmprobetur,dc , cie,dectfij^nu.f, ' 

cif.iji.nH.t. ' tnJ^ianouanmdictiMtitrtd^fit^sTepetm^^ 

KvmicidinmprcditoriumeflfCumqutsnullaprgce- tur^ibid.nu.T-. *l 

dente tnt7mcttia,vel rixa aUum occidit, dectf.So. indicia nouafi funt impertineniia 1 «0« debet repeti 

ttu.i.ir decifi62.nu.i. qiurfttOtibtd.nu.^. . j| 

H-jinivcm p.-IJf Tim rc t fque ad eeutnfm. m iMfrt'. ^ Inaufhiaperfona'quandoeenJetMrek£ithVideiita.JHlm 

/u>/iitur,dicifti.taprinc. ' verkperfonje indujirta. * 

Vmiaem ejle,<J Ii^enuiiilei§pmimt§itni^iiir r Jnfames reieHuntur a te^Uficando,etimp^iih^ 

en,decifA7'nu.'). fames intamiafa{ii,decij.i46.nu.i, 

Hontiias montm,eJi nrcefiarii^ in diftr^en4is.blti Infamia impeditquemconfeqni beneficia,decif.iS3! r 

nef,ci',s,dccij.i 3:.)iu.\. ' * ««"j ^ 

tiwowiuadjequatmidectf.6^,S43^ i6* iJitfamtlmsportddigiiitatmpatcrc.im.deboittibid, .mt^-^u 

lIimimminnltitmreHnqnere,vereeiindmrepiitM' mtm.u , • > ^ 

turtibicl.m.T. Infamistim de iurc^qnkmdepldlhr^^ilmafn^ JUem^ui' 

Honor eil prxferendus omni lucro, ibid.nu.6.^ motionc,tbtd mi^. ' tfiji%3imM 

Vlofjpitium ficltgiofontm dieitur locut Heligififits » ' Inferior non poteH tcBert Ji^cm Snperiwidt > dee^m ^ • 

{7 aquipollctMonaJieriOjdccif.i^^^.nH.i. i^ inprinc. . 

Hoiiiam conjuratam deuans de ierra in peeeato infidcUs non admitUtur ad tenimonium perhihen^ ^ , 

mmaUfpeccatmoAaUter,deeif.9^»fiAmhU , dmcomraCi}riJiiannmydecif,^i.nu.t,^dditii9t. 

I i ratio,ibid.num.^. Etconclufio pr/idi£ia an^Uatnr \ 
D quod nojirum eji,fine fado a nobis auferri non prectdtre in quacunque Jpecie infidelitatis, ibid, t 
pMefi,deci/,HMU-9. num.\. 

Ignor jjir n^n didturtdelinaurfcij iffurmiaittj^ lufidcUs effe^us CbriSiiamts adm i tt i lMr ad peri»' ; 

■ dnhio p)£'umitur,decif.'if).nu.\, . hendumt(Jtimonimmibid.nu^ 

IgnoransmttiiupnntturJecif 1^0. nu.%9, ' Infirmislicitumcfltan?;cre faent,fitUbmmiirdb- ^ 

Jffiorantiaexcufjt adelitiQx:bid.nu.9. iytfirmti.:iibus,decif<)6.nn.\, 

Jgnofaxitia non prxfumitur , nifi fujjicienter probt» In^tJJus humiUsfieri debetiklBccl4^dcc^<-^7li ' 

Sur,de(if6%.nu.^. num.i. 

Jgnorantij turis aliquem non excufat > quomodo Ingrtjjus Dicecefun cum armis > fiatimfit fubditus,. « * 

4ntcUi^.vnriidedf^*OJW,^. •. - - <. ilUus,rationedeUBfxdeci/XA-nUf3. 

Jlk^itttke aiiquidJierh&imJMfmiafitnlt de* ' JnUnicitix cauf.i ftfuhf,ntt, vdfubcfieprjefumaim',, 

eif,i\S'nu.s.&9* * . .. f0fiitadrepeUcnduxnuJtem,,decif.XMu,\, 

Jmnmmtate eeetefiiOiicagaudevtfi^mtrcpenmir 1 tntm.^inmtitiitmQgimaU, ea^tmriitrmdeet/^ 

tur exprefse prohibitt, decif. 1 4 1 «». i. ? i .»« 4. \ 

Jn^oraiurfrMilradPrt»cipeid,qHoddeiurccont- jniuriailLitavtti,alterinocerenondebet,dexif,A7»^^ • 

mminpenuuitur^decif.^t.fubnu.^. fid>nu.A, . 

ImpofitiofermttititfVideinverb,fertifUtitimfO^ lmurimtntuiensCIertco»mifimi$fa^riitgiMmjiL 

fato^ -.n.,.' . ... . ........ decif,ti6.Julinu.i. • ' '.^ a 



I 



». - 



Digitized by Google 



IndexRcrami 

tnffitutioTiem dutwicam in henrficiaUbus j vnuf- 

^Hifffue prohsre terutur,dectf.t<. nu 4. 
Jnfittutio (pt irnm efl prior»ilIi debaU pT£cederc.j% 

dectfAT.i.nn.tf. 
InslrtvHcnio miuui folemni cfl cred<rdum, ijua*ido 

appjret fecundum'illius tenorem fuijfe ooferuA' 

tumdidf LizS^ HM.j. 
Xnflrumcnttm flipulatum per Tiotarifm ^ponf Ui 

cum in ^gnonon prohat inpropi>anis.dectf. i^T. 

Inflrumrvtum iiipuJatum a T^tario ^OofloliiO 1 

iuxia foYmamConjiitutinnis i^^ni-, irjtrumt ntO' 

Tum rnfmr, fi petatur exenni iu)('a ritum ^ag, 

Cur.Victr .non pr hjt.ihid.nu.g.. 
jn^ntmentum nullum,non diciiur infhumentum^t 

decif i ^ nu.fi. 
Jn^rn^nenium confe^nm per l^nurium mortuum 

dthi t probart per compArationemliterarum , de^ 

cifao.nu.^. 
Jnjirumentum alienatiemis rei icclefix,quomodo ftt 

factrndum.decif.in.nu.i^. 
Jntelktius adglof.fin, in Uterarum C. de folu* 

ttnn.decif->1.nu.\f. 
IntcrdiHu n, vt nhli^^ety debet intimaripsrtii(j pu-^ 

hiicari.dccif^i.nu.i. 
Jntcriichm cm.1n.7tum contra pn^ulnes perfcnas « 

ipfis eil intimandum, ihid.nu,\. Et qutd fi nonj 

comp.trcnt, tbtd .rni.\. 
Jnterdtiium quando fertur in Ciuitatem . aut Oppi- 

dum* t':/ yniucTfiytifn, puhiiratto fent!'>itije non 

efl fjcienda /in?«'»x. led fu^jicityquodfijt in locif 

cotifuttis iudiciorum.ihtd.nu.7* 
J,nuenfcns puelLm cutn heU <s in campis , ^ eam^ 

abduceris peraliquot pjfjus.vt cam camaliter co' 

gnofccrcunon esi puniendus tanquam rapior, de^ 

cif.n-ii.nu.\. 
Jnuentarium hxredis muUas rcquirit folemnitates , 

de quihus remtj':ucdccif.^7. nu.L. 
^nuentarium conf. dum iuxta morcs Ciuiiatis , «0» 

rcjutrit folcmnttatcs dt turc comniutn opptfnas^ 

ihid.nu.i. v-,v^ V 

■'to.Maria'H!^uarius mcmcratur, decif.70.nn,to.tf 

decif.ti.nu.t^ 
Jrre^ularis tunc cenf tur aifxflens homicidio,auan' 

do dirc^ie* vel indtrcci^ cocpiratus fuit in homi- 

cidiOiputa animand) fercnfjoreSti/C.fccus fi ad^ 
- fiitit cafualiter, dec:l:^ji,m.Xi^y,rt - '•' 
Jrre^ularis ejfkitur,cUns caufam homicidio > decif. 

loo.inprinc. 

lrre^ularitas,qna ex :>i^.imia cr.ntrahttur,efl de iu' 
re pnfitiuo, decif.^r.nu.i. 

Jrre^uiaritas con^rada pcr homiciditm vnUcnta- 
rtum,non tollttur pcr pmfcfhnnem tn i{e'iginyc^, 
nam prouenit expropria culpa,i!; faiio,dcctf.ii. ' 

num. i± ^ 
Jrre^ularttas er defcBu nataUum , toUitur per iw- 

^refjum I{eli^ionis, ibtd nu.-i. 
lrregu!aritas jols, qna e^ exprePa in iure, toUvur 
per profejfionem rn R^;li^inne, in c.rtcris aitt^m-s, 
tjUie rn i^re non exprimutur,facihus obtinctKr di' 
fpenfatio per didam profef}ionem,ihid nu.\. 
Jrreguliritas per profejftnnem in {{eltftone tolfitur 
qunad fufcipicndos crdines,nontamcn ouoad di' 
pttiates,admitiiiiratioincst CT prsldturas, tbid^rn 
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Irre^ularitas,qu{ cx ewporit oritur notttolti^ 

turpcr prnftljtfmem fi imoedit celebrationem,vel 

indurit deformitatem,ibia.nu.s, 
Js,quif funiat in morte alicuius, dcbet ipfample'* 

wfjime probare, tamjuan fundofnfnittm tntentia- 

nis*decif. \ 8. in princ. 
Jtineris arreptio habet vim appellationisydummodi 

fit infra decem dies , 43 feruentur aha necejiarts 

ad appcllationem,decif, 1 5 t.nu.i, 
Jttneris arreptio ft fiat ad Tapam ante caufam f<r- 

ptam, fufpenditur iurifdiBio ludicts infexiorts^ 

quardo caufa efi probabilts,ihid.ru.U 
Ltdsi poffiint mutuare pecuniam fupcr rebus furti* 

uis,decif. Jo nu.i.ft quomodo intelhgatur,ibid. 
ludex , qui vltra petita condenmat , dnitur fatuMf^ 

decifsfubnu.t 
Judex pcenam a iure , vel S'atuto impofitam, potefl 

( X caufa mincrare, decif. t^.nu. l. 
ludexpofi fentevtiam ncnpotefi minuere pctnaitL» 

ettam ex caufa,tdcm nu.i. 
ludex non po.efi co^i ad minuevdam pcenam,etiam 

catifa atiqua exijiente tfid aliqui fentiunt contra* 

rium,tbid.r.u i. 
ludcx poiefi mtnuere pmam rx castfa noti cbjiante» 

quod ittrafftt fi ruare f1aTuta,thtd.fub nu. u 
lucex potefi rcfiruare deltnquenti , in fententia in* 

famtam, ihidem-3, 
ludix wn pnteji ahfque caufa mir.ufre pcrnam.iT fi 

in criminalibus mtncrcm pa navi tmponit, quarrL» 

de ture impohrre dihebat , efi infatms , ^ dihet 

frraterea punixi eadem pama, qua erat punicndus 

F.I ufythid.Juh ru.i. 
Judex non pbteji declarare fuam fententiam , decif, 

T J.nu, r .Sed contrarttm eji vertus,ibid. nu a. 
ludrx confiituius in mortis articulo , ft dicat fe tw, 

Ufft falfamfentcntiam, non fiatur eius di(io , nec 

eius credttcnec per bocftntentia annuHatur» de- 

cif.r4 nu.4, 

Judex cfjtt fatuus,qui mai.efaBorem torqueret fuper 
pier^ prebatis , imo teneretur in Jyndtiatu, decif^ 
x g.r.u.i . 

ludcxnulfam habens in rcum tarifdiBionem,potefl 
eum.tapere ad effcfium remtttcndt ad ludtctin^ 
h ci dtltdi , qui habcat in eum aliquam iurifdi- 
Bif>nem,decif^.num.'^.^t quomodo intelliiatur, 
ihid nu ^ 

ludtx crdinarius non potefl r^mittere delinquctem 
cxemptum ad ludicem Uci delttii,tbid.nu.4' 

Judrx incompetens,quihjbet in manibus deltnquen' 
Xtmi xtra futm terrtioritim , ucn lenetur prsfer' 
timexgenerali confuetudine,remittere, ibid.nu.^, 

ludrx IX confejjicne incidenttr fafia , an nouum in- 
choando procejjum pofstt reum punire , decif.Sx, 
m/m-4. 

ludcx in caufapropria «tmo effe potefl,decif.S^jm, 
z.jj nu.\. 

ludi X dele^atus potefi co^ncfcere de imuria faB^ 

Cfficiali juoexciwfa o^si^,ibid.nu,io. l{efponc'e' 

tvr contrarvs, ihja .nu.w ,' 
Ivdcx in criminalthus potefi alit^, tptam petitnnjt 

ft* iudicare,de€if.7^ nu,^ • 
ludexfi pcr ncyH^cntiam non facit refliturre fkr» 

ti'm piirti,vcl aamnum illatiitn,tenetur tri^blidifmt 

decif %6.nu.\ , . ■ 

ludcx pcicfl facere taxatiwem in pecunia,vt folni,- 

tur 
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^tvr fcaii Uf^ recwdu-n qtuUtatem perfotu in- 

, iuriatsi.dci if.^ 6.(uh : . 
ludex > quiprsiextu j^ubiic.^autharitaUS occidit il- 
Itciti , vel rb (aufam le..i rem djmtut iiiiurU ad 

• til^vytcm aliquem » fit irnxularif , decif. ico.fub 
HMin.i. 

tudtxrKmttnetur in fyndicjtu ratione mutjtiotus 

torturJt-Jecif.tot-^nu.r. 
ludex ex pr^efumpticnibHi, i2_indiciis indHhititit i. 

• non poitii .iltqui m ondemnarcuno neque phtres 
frjtjUmptiones coniunvj pojjuytt ad faciendjnijt 
^pleuam ftrobationtm fi fint diuerfje fpeciei , decif, 

Trf>9.«M.t. 

ludex ex indici'S vehementibus potesl condemnarc 
ad pccmtm extraordinariamtibid.nu. \ . 

lutUx xq iparutur Vriucipi x qui non potefi reprC'^ 
hendttdecif. 1 1 S.fuk nu.i. 

Judex in feittertia , quam profert in fauorem inqui' 
fitt , pottfi iufU caufa fuhjifienie ettam ex of^cto 
condemnare inquifitum abfolutum ad prtHan- 
dam cAHttonem de non offendendo queruUntem 
cfftnfum^ecif.iHiJiUit, 

Judtx omne,(,Modfecit, in dubio prafumilur de iu- 
re fec ifje^dccif. xionu.x. 

Judex quando procedtt ad vheriora, eanfa non co» 
^ntta, ille afius non nocet cpponenti exceplionem 
rei iudicata,fecus ^ht caufa covmta , decif.i76* 
fub mui» 

tudex fi non coxnouit,nonp9tejipr£fumi fadum^j » 

ibid tn fin. decif. 
tudex hdm latijhmum oficium, circa cautionem de 

non offendendo,decif. i i> ^Mu.t. 
tudex ex canfa potejt aliquem loco % vel TrOHineia 

interdicere, tbtd.nu.i. 
tttdex tenetur Trouinciam, malis * ii prauis homi' 

nibus pur^are.ibid.fubnn.1, 
Judex ex cfficio debet decemere alsmenta inopi,de^ 

Ctf. I9».»H.I. 

Judix p*tefl concordirediBa tenium,data ipforum 

tmpantate in numero,decif.tq^. in princ, 
tudex ordinarius pcr dekgatior,em fibifaHam a 

Superiore tuadit De!e^atMs,decif.zci^. nu. l. Li- 

mitJfur quando commtttiiur eiid.qttodadfuam,* 

iUnfdicitoKem perti>iet,ihd b«.i. 
tndex ordin.irim tunc euadit Delcgatut » quando 

per commijftonem Sitperioris jlteratur iurifdiHio 

hrdinjni , ttem . um adc^ vcrbum ( dele^o ) vel 

authoritate nosh a cognofcas , dummrdd tn parie 

^rincipali apponaivr , fecus fi tn ciaufuiis finali' 

%us,tbid.nu.{.. 
tudcx ordinarius E,egulartum , eji Troteflor R^ti- 

gionistdecif.^xi .nu.y 
ludex ft condemnauit inparte.a cpntrjrio fenfu non 

vidrtur ab alia parie ahfdutre, decif.w^.nu.^^'. 
tudices,qui fubfunt eidem ^rtncipu teniiurremt" 

tere delinquentes ad inuicem,detif.^'\nu.6, 
ludicis imapni prohibetur quis tniunam inferrcjf 

decif\ x. fnbnu.S, 
ludicis offictum eji cogere partes ad concordiattu k 

decif.^S.in princ. 
Indicis arbitno relinquitur>qu£ dieantur ardiuuj^ 

mag*ia,velgrMiia negotta,dccifM.fid> »^.6. 
ludtcandum eji in dubio pro tnatrimonio, dectf.66^ 

WMOT.Io. 

ludicio patdeute, tiumcUricus dtbeatgaudtnre bc- 



r.rficio cap.Od^erdusjton potefl earcerari, deeifi 

ludiciummoueri potefi coniraperfonam in loc9% 
vbi res fita eft , etiam fi bona fm mobilia , decif, 
79. «u. i. 

tur.imentum prsfiitum in quietatione fa3afub prg- 
ti y.u Jcluiionis non fequutx,non obfiat, decif.jU 
nu)n.ti^ 

Inranienium fKppJetcriumnon defertur ei,quifemet 

peitiv.utt.dettj.i iajiu. u 4r decif. id^nu. u 
luramn tumCoiiJiitutioniadiedum tniantum dn» 

rart dvbit,m quantum natura Co: fiitutioms taif 

quam prn cipali* d. ratuiec dtbet durare vUr^us 

t onfhtuti ms i empu x, dtcif. iSjfub nu. t. 
turamer'o ai.cuiHS tia-ur in ms,qus dependunt e% 

eius ci nji .entia, deiif.^.fub nu.\. 
turifdtfiro cnncrfa Tluftriffimo.Tiuneio ^poflo^ 

lico Ti^iap l. eji prruaitue cum.elaiifftla abdicaU» 

ua,decif.69.t:u.ii. 
Jurtfdifiicrtts cumj nt difHnR^i difiindus parUer 

dibetiffe vfi Siaici/.i-J.nWi: 
lurtfdtdiJL-nes irter fe di(j. dere non debent, fed voM 

aliam iuuarcibid.nu i. 
turifdiiiio liata mfiriorhin dubio cenjitur data m»- 

mulatiui ad ludices ardinarios,non autempriua- 

uui,decif.zi\.7tu.t.\...^mpliatur etiam [t compe^ 

tatex Ju)jdati iie,ibid.ttu,i4. ' , 

Xura conccdt,tittJ > vt vro ampliatione Ecckfia pof" 

fint cogt vicini aavendendum, debentextendi 

ctiam ad Ucatt ' nan decif. i o jn princ. 
luratemp ra'ja tmn ptfJunt Jiatuere contraperfO' 

tias Ecclef>.iS\iias dccif,io.nu,ti. 
lus idem c '/ 'Aaiuendum , vbi tnilitat eadem ratio » 

dccif2Ainu.i^ 
lurt publtcc p^i^^.is priuatorum non derogatur , dg^ 

c*f.t6\jtu.to. 
lus cdi^lendi non tranfit ad bxredes , decijt 1x4^ 

num.6. 

tusa repgnjntc ber efieium non abdicatur per resi* * 
gvattpnem a principi» nttUam , decif, 2S32a isL» . 
princ. 

lus cpponendi qujndocunque- retnanet faluunL^B 
quar.do in ternuno citationis oppoimniur gentr*» 
lia contrj,decif.i9S.nu.^. 
lus Taroehialciin truibus consiflat decifii ijiu,£^ 
lujpjtronjtus quilthet patcfi confUtuete , decif.ii»^ 
tn princ. 

lufpjtronatus in dubio non prxfumitur , ibid fuk 
num. t. 

Jufpatrrnatus probatur fama - concrrrente hngijfi- 
nta pnffejjione 1. quando fumus in antiquis , dectf^ 
r i.ru.i, 

Jnfpatronaius cx quibus modis acquiratur , decif» 

Iufpatro»a!us,in dubia pnefismiturex fundaiione » 
ibid.tu.i. 

lujpatronatus dicitur proba!um,doflo de fundJtio^ 
tie,u.i'.t dciaticne per auibentica documenta , ibid. 
num. 4. 

lufpjtronatus sinttiex fUndatibne, dot^ione, ita CT 

ex ccnfiruLlione acqutritur, ibid.nu.S. 
iufpjtronaius ad hoc , vt ex dotatione de nouo fa» 

tia jcqttiratur» qus concurrere debent , tbiden,s 

tMm.\o. 

Jufpatronatus efi pan btreditatis»decif.tx6. nu.u 

Ittfpa^, 
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luJpatrdtatKs trMtit cum vniueYsime hcnwunLat 

thid. nu.i. 

I^atrwtotj/x ecrlefiif^icum.iurf h.<redit.vrio trjf^ 
. ferlwe adhxredes, non tjnten ad illo4%qui h^eai' 

tatem repndtMt,ibid.nu.6^ 
^i^pjtronatui trjnsfertur ad hsredem extrjneum 

ibid. ttu.7. 

tufpdtronatus non deferiur id Jslium , qui repudta» 
tut hxreditMcnhthid.nu.i. 

Jufpjtronatus tra»fit in fideiconimifijrium vniuer- 
fixlem,ibid. nu. 14. Ln iurepatronjtus non confide' 
rjtur ijuJiiitJS fit^iunis,fedhxreditAiis,ibid.nu. 

jtronMus eeclertJfiicum non competitfilio , vt 
u^fedvi^-^^^d^ii^id.injin.detif. 
Jurifpjtronr.us d>n.uinfj^j fine co ifenfu EpifcO' 

pt,eil nullj,dctif.y 1 4. nu. \ . 
lufpjtronjtus jcquiritur ctia. n pol Eccleftdi con- 

SlrtitUonem,i7 doiJtioKcm,Jcccdcnte tamen Epi- 

fcopi confe»ftt,tbid. nit. i r. 
tus reuocjndi donjtionem ex rcnedio l. fi vnquam 

C de rtu cdonjt.non trjnfit .xi h(rcdes quemid- 

modum i:<s reuocjndi cx caufj it^ratitudinis * 

ibid. nu.j. 

Ius fedenduproHt iufpatronatus in Ecclefia , tranfit 
ad hj:rtdcs3dtcii\5S .nu.q» 
L 

L^erans Uteras Supcrioris , pnnitur grAui pat' 
nA,dicif.M.f!U.x. 
Laici non jcquirunt ius in fcdibus ia tcclcfu » nifi 

tx tolerantia Eptfcopi,decif.6 ^ rm. 1 ; . 
La/f J non p<^unt tan^erc SOcrjmentulia, decif. 96m 
Hum.'^. 

tMcts permijjttm efi fe inuicem decipcrcdecif.ijT. 
.fubnu.\. 

l.Aicus,qui furatus e^bona Ecclefu . H caMur in 

eadcmEcclefiarefiituendns vfl etiam abEccIe- 

fia^ico Ludice Ecckfix,in quj captus fuit, decif. 

ito.pertfdcif. 
Laudcmium dibtinrvfufruBuario, il. nonproprie- 

tario<decir.i\ .>iu.i. 
Laudeminm teneiur foluere emptor , fi hac re cet' 

tioratns fun averdvore decif.ioT.m,^, 
Laudemtttm f')!uitui ex futura conirjcius emplyteU' 

ticitibid.fiib tui^ 
Laudemium non caufatur ex faSlo venditorit > fed 

ex legts minifierio,ibid. 
Laudcmum dehetur pcrf^do confraHH alienjtifinis 

emphyteufis » rjttone noua inueJUturx a Domino 

faciendaitilfid. 
Lsnones^an ex vnico a8u latnocint^fint fubditi Do- 

mino GabelU merrtricum,decif.6\.nu.^. 
Lf^ata pia ante omnia alia legata funt foluenda tan- 

auam xs a^^enHm.dtrif.i^iJ nu.r. 
Lg^aij pia non dcbenturvUra vires hxreditarias . 

thid nu 5. 

Le?atapiadminuuntitrti!J' fi aUquibus legatariit 
' jfoluJtHr,iiJ alifs nonMtur rtpetitio cdlegatarijS 

per conditionem indebiti,i!T Jfrncrdit ettam ft in- 

ter ColUgatarios f:t Ecclefi.it ihid.nu.fi. 
LeZ-^iit pi^yiJ non piis concurrentihus , intetr^ de- 

betit folui piatabfque detra(iionefaIcidi(e,\bidem 

tium. 4^ 

Legatum pium dedHcendum cft ad inftar ioHSjjibid. 
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Le%atum fjRimfiUxdn dubio praJittfiitkrfaBiiau. 

incaufxmdotiSyihidfithnuA. 
Legatum fru^uum , & legatum vfnsfruHus dife^ » 

runtydecif ii^Lntui. 
Legem condens ypotefi eam deflrkere » decif. ^Srk 

rMmi. 

Lrc nihil frufha operarur,decif.^7, nu.^. ' ' 
Lex fuccurrttfjcienti a^m necefiartum , ibidemJ 
num.S. 

Lex generaliter loquens^generahter eji ttaeUigendfi 
ibid.nu.ii. 

Lexpermittit h micidium cvjfj defenfionis fj^iuifk 
vim vi repellendo , dtcif.4^. num. ^ ^mpUatut^ 
etiam feptem ali»s modis, ihid.ct nu.f.ad j. 

Lex nulit potefi Itgare non fubditum , decif. Toj 

Lex ohligat fcientem,non ignarmtem , decifJii). fub 

nu.x^t/ decif. i^o.nu.7. 
LtbeUi inefHiludine non obfiantein Tributtali Trift^ 

cipis poteil iudicari ex procefiu nullo , decif.yS^ 

num.6. . 

Libellus ^ujyido efl particularis , licet in articuUs 
producium cffet aliquid fargius. ij plur fnper il" 
lo.p'tiris iudicandum non eU,deeif y.fmnu z. 

Liheilits dtbct continere ea.qna: in iudxto petuntwk 
non iudicJUtr , ntfi fupjr dtduciis tn libello • 
nam fupcr dcductis tn arnculi) tjiitum uon fet* 
tur fcntentia, nifi impropruxnd < HbeUum, tbid» 

Uhcllus nocet offtrenUydeiif^^.jnL^ 

Libcllus fjtis efl • fi cx vnj pjrte fujtcntari poffitw 
maxime Ji conjlet de iujUiia caufx , decif. 78, 
num^. 

JJbellus valet fi peto ren-vt pojiea feouatur condS^ 

natio ad sjiimationem' decifioo fub nu. u 
Libri ^tomatariorum ftigulis jnms reuidentMr,if, 

reco^nofcunturydccif. lo^. ijm.s, 
Ubrifjciunt pro fcribinte,qu.tndo nuUa adiji fufpU 

tio, agitur de modico prsiudicio , admintculaiut 

sonfuetudo,conunet dat.i.iJ accepta,ij prxcipu^ 

tum iurjnt Scrtbenies de fidelker exercendo 

cium fiiumjbid.nu. h. 
Ubris .krymjtariorum credcndum tfl . etiam noii^ 

ex^nhitis receptis Mcdicorum, ibid.>kU. 
Ubris murtuorum bon/c vitx , £7 fjtnx.concurrente 

confuetudine, ij pr.elito hxredis iura/ntnto injn-i 

fuppfetr.e itum,creditur,ibid.in fin-duif. . 
Liceniia cnncefia jd fludium, dicitiir concefja ettatif 

ad fritButm percet}iiotiem,decif.i^o.nu. 1 f. 
Ueentia conccfjj ad tempus.non exienditur extr^u* 

tempus.decifzt-f.ujLJ^ 
Ucituyanon efl pro mdicandofeipfum, vel foeiot 

caperc p>'xmium,dccif.}^. nu.3. 
'Litera rambij obligant accepta}item.,decif.if.nut».tm .. 

I^edditiir ratio v.H.xMud. 
Uteri cambij hihent vim infirumenti, fententit, 4T, 

rei ittdicatx, ibid.nu.6. Et Qucmvdo,ibid.nH.7. 
Uteras cjm'>ti accep*jns, ir jolucre promittens, re^ 

manet pb!igatHs,ibid.nu.4. Obligatur ctum ad in* 

tereffe , siiu tempore Jiatuto non foluat , tbidemji 

num.f^ 

Liutrx cambij kAent executionem paraiam , decif, 
\66.nu.t. 

Locatio ad longum tempus Muiparatur alienatio^ 
ni, fecu^ verd si sit admodidtm tempus, decif. 
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U^catio ed mdicum tempuf» nm nmtat dolniHiuin « 

iJiCMio proxitiia efi emfUom^ vendftionh tbtdM 

princdecif, ^ . ^ . 
taci vieimtati^»frMdem arsMUafn^Mht» 

M^^jHer jtHonmOfihuBrii, didimrdeenu 
fS7niltd,dtcif.<^9.nu.i. 
JiMHS dignkttrMt ad ft mmus dignihdec.tjt.H.^. 
^lkia ttme dieitiir fupp'tre sMem tn contraben- 
do mMrimomo pirr -vniu de prxfau$,^uadoadeSt 
poientiagenerandi cum dtJuetiottcdeaf.ioJi.i» 
jifaiftiaKsoceidereaUqiiemdieitiirafi^fiiilu»d€'» 

cif.i II. fuhr.u.t. 
J^anifcnHm dicitur tllud,^uodeonSfatPer coMo- 
iiempartis.vel cuidcnttAm rcu dciif.9x.fubnu.i. 

Mams app fltio Vafx nihU <$%^J^'!^^^ 
iur diro%tim indulu ^ponoaehdeeqitssjm^ 

Mintt^^V^ <*PP'>f'^'^ contentiofttmfnilM 
Mem pcfSefkontMcif.iKiMu.^. 

fimtiie^tiodattcr hOMhAtatimim ff^^^ 
de iure communit.^nabtffAMaf9ff^t 

■ irci/.ii;. »H.i. . . — —fc,' 

Kianuttraio datitrEpifcopo propter lurtsaffimiam 

fnfdcidt.vt' cx':Yccndi turtfdiatovem , donec con- 

traeumper tres fenuntias conformes probetiir 
* imrfiem^if^ Deeano,& Capitu^o in dtfpo* 

f:wncConcil.rrident.refermtur,tbtd.nu.6, 
Zlanutcntio datur etidmOrdinarto tnfertort ,mia» 
' prohata pofiejfione^uandohjbet turtfdititonem^ 

fundatani cx priuHe^io, vet cmfiumdiiif» qtufit 

ttd notori^vzi ncgari no» pojit, mdjm.j, 
Maritus poteH vxorcm fuam verkrarciJ corrtff*^ 

reletirJcr.i7nonatrd(iter,decif.izt.ntt.i. 
Maxrimonium.auicotraherefSt,& tn Ecclefta orare 

potcfi ctia iufpatronatus creare, dccir. ii.m prmc. 
Jdatrtmonittm non eSl mm^u^rabtle,^ teiU' 

'mentHm,decif.io.fubnii.l. j./L^ 
3Scdicus fi priieat medeUm ante ohtentamiaitjpen'- 

htionem fuper eius irre:^uUniate,dtfpenfatto non 

^dieiturfubreptitia,dccif^S7.inprttic. 
^dcliorativ cnquiddimii£tma»h^^ : 

MemffTHtlMs exmlfiatmdtdreemifm», deef., 

z S. in princ. ^ ^ . • • j 

Mercdtorfurpeaus de fuga,fufficit,quod eatteetdeif. 
hdicionni,decif.6 1 .nu.i.^ddttur ratto,:hid.nu. 



iCloHSUiiU ae luaicaiM/n jvtKi.'^^''^"^ -'. - 

Zieretrices fimul cobabitam^S^vide m verb.teittmo' 
niummeretricum^. j r ■ • 

Mcretrix pot creare iufpstronatus>dectf.\ ? an prine, 

J^cretrix att pofit dictiUa^Utlier, qusfcmcl /orw- 
'eatafuit.decif.<i^.im\^j . . _ ^ ... . 

iHlretrix an ex vnico adu meretncioftt fuMttM^ 
poimnoGaklUmeretricum,ibtdam.7. . 

imttrixMetiSloVfiieeeaitfeffi exfiUt^^ 

^aKtrixMcct turpiter aiat, nontamen turpiter ac 
tliit,dectft4$.num.u . 

3lfretrix de fuo mretricto texttkr fokere detn 
'main,ibtd.tn princ.decif / 

Mtrttx mi»6rreqiaritwr tn mMi^jflMii lllflR#M; 



MakttHimfcfymml' 

rum ordivum etia cumliccnti^fMmumSufehori» 

ti delinquwtttpuniuntur ab Ormnario locuvl» de\. 

linquit^exeeptisi^s^quiinpriutlepoVij V.cSpre* 

hendutur,deiif.T'i3.nu.6.B^dcitur ratit ,:hid.n.j* 
Minor parricidwm coinmtttcnt , pxna liiimi fuf^ 

jflictj pumtKr,dee^.97% m piim. 
Minor jodomita agens,puniiur pgiiamertisiAid». 
Minor pnteH friudicari, ibid. 
Minor ft remedio reRitutionis m integrumpetit rr« 

fcindi contrafhtm, vonattdttitr nip remtmnfne^ ■ 

{iibus rejiituaty decif.i t7.nuA. 
Miffto tn pofjejftonem contra pojfidentem defaHo, 

faRa%no9L tMct abftpie citatione*decif. ti x.iw.tf * 
Momentum temforitjtsm habetxr m c onltderatleiit 

dectf.i67.nu,Tm 
Mon.i{ierium diduir Monachorum [latiotdeeif, ■ 3^ 

ftd>nu.i. ^ . ' ^ 

Motutoria concedi dcbent pro fcier.da veritate alr» 

euius rei cotttrafcttntestfitltut ti non reuelauz 

tes,decif.\.nm,t. 
Monitorti c oytcedumw od hOb Vt fttS eXftt dfet^^ 

eato, tiid.nii.1. 
9domtoria poffunt impetrari eontra tefiesfro fcied^ 

veritate.pendcnte cavfa coram Iiidicejicu!ari,4T 

maxinKquando tefies ignorantur.decif.'^t9Jm.u 
Monitori<\ non funt conceder.da., li fint tnfametoriM. 

aUemus panieuUtis ferfo»a,iotd.ttJi.A. 
Monitoria non eoneedimtur fi fint criminofa, eomi*. 

ni jnt ccUVmvi alicuius, aut copi.t efjet configno' 

dd ludict Uico coram quo Usventiur, tbtd 10^.6, 

Jn mtiiitorits numfiiam nominatur pcrfona , eka_ 

prsfumi:ur rem dt tincrt-, fcd nan >«; t.tWa nicp» 

tur auicHntjuc fci^erit apud qutm rtperiantur ta* 

liabona,^eii^.^, 
Monitariui^ ^entralej^fiuitdfiidimill^9«lt fot^. 

prubari,tbidr.u.X. ; * 

Mor? purgaiiiy cuta aBum aquitatis eontemm,fem^ 

fcr cii sdmitttnda,decif.iip nu.4. 
^iors purgitionii tempus relinquitur arhitrio /»« - 

dicis,ibia.nu.^. 
Mors qn fkquuta eH in loco loginquo,fufficiunt leuei^ 

probaitoncs,maximdfi adfttfamaJUcif\%.nu.^. 
Moirtis prrb.uio dclet efjc pkna,i5' comludens, vbi 

i^itur dt maxtmvtir trreparabilipr{iudieio»ibiii(^.- 

Mur^ion poteh ejfe aitatiiX,^<fiiUjnil^ dej^tiJk^ 

reiura,decif.tJ.nu.i. 
Muti^^rnopot eri%ere iufpatronaius,deei^i4nfini 
Mulii. r quo cafu (rfilcoiMkiilMMill^^^im 

dtcif.nhr.u.i. 
Mulierrapiens ^irttm efi puniendnpmm.viliejCi' , 

dcrapt.virg.dccif.xx^nu.'^. ■ 
Mulieri cifjercr.ti timi luriWiento fe non vouijk cv^ 
. flitattm ad fincm ne impcdiatur a emdtmffl^ 

matriHua:Hmcreditur,deeif^44m.t. . " 

Miftiiris iie^Mefbttfiiltitdevitio nefando wemL: 

fugidt Jfyirmiempeei^^^ 



N£apelUlanontmp&eHumiluodtnliaiit,if 
non trahaniur , extenditur ctiam edeemxi^ 
negotionmtgeliores,decif.69aiu.^. 
Tieceffitas ««i Bobet legem, decif.A7.mi.7. 
T^emo inuitus co^i dcbet ad lccandum,decif.9am.aS 

•V 
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te iHteFtaiustdecif.iiS.nH.S. 
JslohUcm fe fjciensycum non fiUiucidit in crrmen^ 

fi '(iydecif. io7.'w/;-i. 
t^nbilitAt eopcrfe^iouquo. anti^woridecif i ? J.n.7. 
jyiobiUtdSprocedit txpmre tantHm,non ex ttutrc^t 

dccifr.iAjnii^^ 
t^bilitas ftne facultaiihiLS , ludibrio efi, ij^ confer' 

fisri non paicsU ibid.nH.qxol,^. In nobiUtate trtA 

requ iru ntur, ibid.nu.S. 
* ^^tarih^vd partis aljcrtioni non tji flanduM,ibi d^ 

tcrlM \>rxiudxcio iradalur, dtcif.^ n.nu.i A. 
J^otarius tn?humentaficiens\ cum mn ejfet 7V(fl<4- 

riusnptinitur pvna mortis,decif. lo-f.fu h nu. \ . 
Hotarius yipo^lol m l\rgno mn potc fi conficere in- 

firumevta tn caufis prophanis,decif.x i-J.n,j,ir 8. 
'S.otarius .y4pciloluus fi Uipidatur tnjirnmentum-» 

iuxta fornnam Con1i:ut.t{i;^ni inslrumentorum^ 

rohur, fi pttat:ir exeqni diaum innrumentum-n 

iuxta ^t.Ma9.Cur.Vic.non probat, ibid nuA. 
Tiotarius altcrius iuxifdit{ionts, inUrumcnta confi- 

cere nequit, ibid.nu.T. 
'ikiotarius non pote^l conficere infh-umfnta extro-Jt 

'proumci.im cm',iituentis, niji de licentia illius , 

ad cujiis iurifd:ciionem decfinat,ibid.Ku.6. 
t{otarius fabricans innrumcntnm falfum alias nul- 

Ium,non puniiur pxnafalfi,decif.i3T. nu.u. 
T^otorium fa '•ii cundcm htbct cffc^um, quem hahet 

m:ori:m iuris quoad iurifdiclionis cxaciUuPLj, 

decif.n ^nu.S. 
. t^uatio et pcr umieRicras inducittir , non ohjlante 
^.fi/i.Cuic nouation.decifif. n«.4* Modofint vr- 

^cntiJ]imj(,ihid.nu.T Sliiod declaratur nuM9. 
7\^M4iio non fit,nifi exprefst, ibid nu. IjL 
T^louatioper additioncm tertij , &peraUeriut obU- 

^adonemnon in^ucitur, ibid.r.u.io. 
t^uerca potefi teflimjniHm fcrre profito friuisno^ 

dccif.iiT.fubnuA. 
I^uitius ^audei fori priuilc^io. decifiti.nu.r, 
'l^uMitius hiofpit4is S.../tnt<jnu de Viena dclinques 

txtra clauQra.punitur ab Ordiaario loci,vhi dclif 

tiuitfihid.nu.^. O 

OBli^^atio nuHunon dicitur ob!i^atio,dccif.X3f. 

dhligatio cf? reJ\ringenda,decif LT^ ««.9. 
CbUgatioprior tollttur nouaiione, dvcif.7^.nu.\. 
CibUuio in tcUeper fex menfes no prsfumitur, decif. 

; r.n»< ' S(V prxftmitur elapfo biennio,ibid.nu.^. 

tt qu^rdo iK,itur de rc^atii, repitritur curricu- 

htm decctn oMnorum fcciidum ahquos, ihid.nu. 2. 
d cidern inimicitm a tcr^o, nnn dicttur committcre 

homicidiumproditorium,decif.So.nu.i^ 
Occidcns bonuncm, qui re vera inuenitur birmitus» 

excufitur a <j nomicidit, decif.fi^.riu.i^. 
Ofcidens amicum reconciliaium,non dtcitur prodi- 

tor,decif.i6S.nu.i. 
Occidens aliquem ftne armis, vtputa manu ipfum^ 
,flYan^uiandOf tenetur pcena homicidiiordtnaria 1 

' decil.nynft-i' 
Occidcns aUquem manu vacua,punitHr itidem, ac fi 

^%ladiooccidiJfet,ibid.nu.A, 
Oaia,(iJipxnafunt re(lrin?enda, decif.iio.m.\U 
Odiumjauore publicd vti)itatis,di bct ampliari, de • 

O^endes aliquem caufaiuuandi extranewntenetvr$ 

icClf.4t7JiU.l<i^ / 4. 



Offendens famulum Curijt venit grauiter pipden^ 

dustdecif i i.nu.i. 
Ofiendens incautum de facie ad faciem fine diffida-i 

tioncdicitur proditr>r,decif.So.nu.\. 
Ojicialis offefus pr(tex'u dignitaiis,feu caufa offieif» 
' po:esi ipfemet cofnofcere de ofjenfione > &,condS» 

nare,decif.^^.nu.j.ij Z.H^dditur ratio, ibidM.9^ 
O^iciaUs ojfenjus ex caufa priuata, non pote^l ipfc» 

cof^nofcere, nec iudicare . fed ad Superioremde- 

hk recurrere,ibid.nu.^ . & ±^ 
Q^ciales debetit ejje in maxima venerationet cH fmt 
' pars carporis Trincipis,eofdeq.offendens dicttur 

committere crimen Isfx Maichatis,dectf3 
C^ciaUs poteR dcjtruere domum priuati pro decQ^ 

re Ciuitatis,4fcif. i iS. fub nu.^. • 
Qmftes habites Icgitimam adminiHrationem, admit^ 

tuntur adprs^jcntandu in beneficio,decif.t. i.nH.\n 
Ohus probjndi,quod offenfus ejiet inimtcus, incum» 

bittnqutRtQ,na% homincs prxfumuntur amci, ^ 

von immici,decif.^OJtu.^, 
Opponens contra refcriptum, quod Jit fubreptitium^ 

tenetur orobarcdectf. loS. per tot. 
Opus illicitum indurit irre^ularitatem , quando e!t 

caufa hf)fn icidtu decif. 34 . mi . 4. 
Opus pcrfcclum dicitur illui.qmd conflat ex omni» 

bus fuis partibiis,decif.9i.fub nu.t. 
Ordinariiin psrmu^ationihus heneficiorum, debent 

att^^dere lus commu,ie,detif.j^{.nu. L. 
Ordinaritis quando poH ConciUum approbauit iuf\ 

patronatus,non tinetur ampUus patronUs docert 

dititulo, dectf.rL,.nu.t_. ^ 
Ordo efi principale beneficfudecif.9f. in prine» 
0 tgo Vatris,ny ^ui,eH infpicicda,decif.iiS.nM.7^ 
Ofculum sjuiparatur copuU,decift9$,nu. j. 

P 

P.A^a appoftta inter cmtraheniesfuntf^ruandai 
decif.tyjiu.^. 
Ta8 i obfvruans ihcuiur fcripturje,il!am approbarc 

videiurtdecif.xg^i-fub niL^ 
Ta8i aff ofitum in donationcquod no poffit propter 
ingrstituiinc reuoca'i,no Vilet, decif. i9.in princ» 
Tapa folus difpcnfit cit n bigamo,dectf.^x.nu. l. . 
Tapa videtitrhabcre voluntatetn , prout verba /i* 

vait,decif.7'^.nH.'). 
Tap i fttpjr iure diuin^^tdifpenfire n(mpotesl,decif, 

27*.««. I i.^T d^cif. iSA nu. I. 
Tapa ipptn-inrmvius in caufi,cenfetur tVa auocA\ 

ia ab btferioribus ludicibus, decif.i^iS.nu. u 
Tarocbia iicitur portio rurx,decif fuh nu.L, 
Tarochiani co^inon p(^unt ab Epifcopi ad mifloM 
concionemue in Tamcbia audiendam , neque ad - 
addiflendiibidemchrtWant pietatis rudimen^, 
ta, decif.t^t-.nu.t. 
Tarochi ob cuitts ne^Ugentiam aliauid de fangtine 
ChriRt flilUuerit in terra.pina^dccif gC^.ftib aUila. 
Tarochus non docens do^rinam Chriflianam,eJi fu* 
fpendendus ab ofhcio.decift.i ,nu. i. \ 
Tarochus tcnetur dicbrs Dominicis , & feflis ple- 
bem ftbi commifiam in^-uere circa nccefjaria ai 
falutem animarjim,ibidnH.i. 
Tarothus irreuerenter tradans Sacramentdia , Aj 
Jpend iturii cura,decif, g6.n u.4. ' , 

Varocbu s habitans extra Tarochiam, difficili potett 

curam animxrum exercereydecif ut.wm.i. 
'Parochus eil redditurus rattonem animarum ^ 

fotnmir. 
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cn.-r.r/fxrurnyihidtmfiihnHm.i. 
Tiro^'' us hafi.-tintaiuor.tyn (undatam, vt oSs Chri- 
flijidafeyfeprliantur in eius fcdcfiadeeedoitet 
I w. vj hmitcsfiix Varochi.f, <iccif.it 
^ar.s tn uorcji f ^^mndd m p(enahbus,decif.^?.nM. 

\ j.BtfUarc>}biJ. , .. . . 
f». .YsnMior vbi e^U eenfetur ibt effe totm» dectf 
171 nHm.6. 

^ftMm'i3rnihil.^ipsrmtur,deciffo^.fub nti.i. 
*Fatcr,iJ filitis cenfintur eadi' p<rfonj.,dcc.i6. n. t. 
yaterpoteU pr.itfon.irc filium ad beneficium iurif- 
' pgtTWamStibid.nnm. ; . 
■vSurpSt eanferairt elefiiom defe faHx,tbtd.ntt.i, 
JPatrr licet non habeat Tfumfruttmm m hemtfii$dai- 

lihusfih^dxnai '\t/ t-ri poteHemmoditotm/r»', 

duum,decif.\iS.fubnu.i. 
Wn- ft filiu reumfjponti ludici offerat carcerandu, 

miuor penaeft eiinfttxenda decif.i^^.fub nu.t. 
fTatcr cji maior amicus filio,quam alius, (J eum di- 

li^itm.t%isqitamfeipfunhibid.fubnu.'i. ' 
IPatcr temhre necejitatis poteft vetukre fiiuma > 

ibid.fttbnum.i. 
Vater fi smifertt dirnitatemnon potetncam Merrr 

experforta.Aui!dtcifit6rm.\. ^ 
^atri potcft coMcdt lii cntia vt cxtrabaturfiliurdb 

£eclefia,ad mum cnnfugcrit, cum mm fi» ad ejfe- 

Hum punieidiydecif^i- n«.j{. . 
Tatria potejlasnonattettditw iHdeiiBis,decifJ^6» 

fub nu.i. 

Tatritn^niunh^td cuius *itulum quis ordinatur»jitc- 
cedit in tocum henrfidii4eciy.i7. 11M.1. 

9atrimomim> id rnius titu um cjiMtquis orHnatus 

?Hemadmodum mm poteji alunaruex diftnfitione 
Scit.Trid.ita dbnatio bonorumfuper qmhus fuit 
conslitnturrh reu^cari nequitfropief ittgratitudi- ^ 
ncm*dccift9-fiibttu.i. ^ 
^Ormts nopoteli feipfumprxfcntare,dec.^6.nu 6. 
"■ 9uupt r nrh-hs hjbcns pxlatium dclirufium»copttfr 
Venderc illud diutti vdcnti a:dificare,decif.iiS, 

•fub HMW.l. 

Tax esl de ii-re diuinoy <J eam omuesfcruare debC' 
mus,drcif.V. :nprinc. . . . . ^ 

T4)f ad euitJtidam quahtatem proditionis,deoetfSe' 
n^yij eutdcnterpirobart,decif\6^.nu-7. 

Veccatum fufpitiomsharefis confislit principaliter 
in mentcb mimu pristeipaUtvc in effe{iut. deeif. 

It^.ni(<4> ... i 

Teeunia deflmata ad empHonem tmmobdmuMet^t' 

tur immabilis, decif.iQQ-nu.z. 

s.f(ena falftfisamium Uteras Cardinalis > vel Papx > 

deeif.Az^ftdnm*^» 
Tcena non ichet exeedtrt ftrfauam ddinqueutif» 

dccif.Ay Jub nu.t, 

* T<r»a Clerici introtuiisdomum meretrieum»quapt 
deiurtCur..Arcbicp:\yp.ficcif6f.nu.t. 

' Vcena t x raordmariA punuur, duquis prohibetur in 
^ heo ft dercfidefer.dendo /t-, ne ab tllo deijciatur 
aducrfariumprobibcnteoccideritydectf.69.ttit, 1 f,- 
Tpia rane minorts jetoHt tmneratur, decif.77.nu.i, 

'V(na ra'tot>c minoris At.uis mi':oYjiur,etid in atro' 
ciortbust puta in faifo,tn bomcidio voUmtariotin 
frsftmte tttatiUum homcidio anima deUherat» 
conmi^o, ij in Sodomiia, ibid.num.^. Limitatur 
^ando minor reiu excederet anuitm ^o. effiit 
toii^iutus ineerio.iS' i^-annosy ibid.nu.x,^ 

. _ • %. Dcdf.Cur.Arch.Pars Prima. 



Tacna prsfupponit cii!p.im,dcnf.^9.fufy ««.t. 
Tama impojita pro vuinircnon babet lccum invnt^ 

nufctiloydeeifto^nu.^. 
Tccna condemnationis ad triremes tum Cimtra^ it^ 

jamtayn,dccif. 1 1 9.»«. i. 
Tcena condemnationis ad trtremes yfucc^ feemt 

eondenmatioms ad metaUumiihidMU. \, 
fema infamtum non eontnAttnrMfi in cafHms a iu* 

rc cxprt '!is, ibid.vit.-. 
Tcena ediiii Cwc.ArchieP.titcf.contra^lpcrtjntes 

pu^ionesy iye. compreheum etiam pomeites etd" 

tellos du rum pjihnrum^e, uau( mtUlateadam 

ratio,dccif.ii--nu.i. 
Teen:e ifnatidoque funt exigerardXyVtdeUBaplH 

niavtur,i!r n^fpublica maus bomiiiibus fmgi^» 
' ihid.tnfinuiecif, 

Tierua tmumcumturexidienattoueuiiBatdeeif.t \t, 

num.ti. 

TPcena impofita contra detinentes arma ,ex'cnditur 
^iam aidetinentesamudom yqnod limitatuir 
qu tndo quis ■ietinet vnwnjAut duo^enera wrmsh 
rum pro ru:e'a fus d m^.^s, decif.zc^ nu.i. 

Tcenitenr fi dicat aUqund fadum, fuifje reuclantm i 
ConfcfijriotfH iiludin confejjtone audiutfjc\iCon- 
fejfirinr tenetttrprobxre contranHtdccif. 1 90.». 4« . 

TerculT .>';X CUnc rum ; .7? ft.-it idffoUtmdiM^^ 
tisfa'^ parte, decif.^jiu. i. 

Tercuffus potetl compelU per pxnas fpirituates aii 
facicndtim p tcem. hid in princ.dccif. 

Tcrcnttcns Miquemmanu armva i-i capttccenfetur 
percutere ammo occidcndi,decif 1 7} .nu. 

Teriunumnon committttur fme dido, decif, 1x4.' , 
fuhrMm.t. 

Terinri&ixgenere fuo ^peccatum mortale^btd» 
^ Teriunj exceptio, vtde in verb exceptio pcriurtj. 
Tcriuriumin dubio nan prxfumiturydecif.if,^. n.6. 
Teriurus perdit btneficia omniii Isg ti dccif 1 1 4 «.i, 
Teriurus non efl ad/uittendus inteSU;m9ibid,uu,i* 

li^ dccif.t64.nu.i. 
Teriurus noH ^ ncH rctinere ( falua: confc-cvti.i ) id 

guod .ictiuijiuit mediante periurio,ibtd'fub nu. 1. 
• ^envmtpeecat mortaUter ftn^ in ^^rmndo , fiiii 

in ncg.mdo fiat pvriuriumjbid» 
Teriurits eil tnfamisifbid- 
Teriurus^vt infamis t^xcluditur a di^nitate^ ibid, 
' Tcriurus priuatiir hcneficio crdcfiasUco^id^ dti; 

(if. I ; ;.«M.9.<i7 dcctf.t 14 fub nu. 1. 
Veriurus excufamr f(p^urdigieukatent»d,detif* 

1 14. /)</> WM. ;. 
Tcrturus fulum Ocum hahet vUorein,il»di, 
Terturo noil deftrtur iMramentam mfi^fkmeutnm 

pgr<^tionis,decif.i64.nu.i. 
Teriurus femel > perdit olficium probandiper iura»_ 

mentum,ibid.nu.i. 
Teruirustton.probatetkmquod deponeret euuij 

tortura,ihiann,^ 
Tcnur is in cjufi hxrefis,iJ criminis loftWai^bh • 

tis,admittitur inuftcm,ibid.nu.^, 
TPermmans henefieium ad cnitft titubm efl «r> . - 

dinatus,tutus erit in foro cofcicntis.jfi illud,quod 

de nouo btdiuit cH jeoutualens, decii.t-j.nu.t', 
Tenmisatio eH vera reftgna^ ihid, fidt diBo mt^ 

in fiiiCL) . ^ 
•permutatio beneficiorumpoteSi fieri attenta vtiUta» 
ttftirfm mm i^ rtddhdat iu Ecclefue vtiUta^ 
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tem , decif. 4J . num. i. 

'permutiuoindHhiotr.fjumturtOHad fit fa^aex 
iujh Cdufd jh Ordtnjrto , qHanao cnHVciat fe ad- 
bibuifji cauft ct>Xnitio»em,ibtd,nti>n.j^S:ufJicit^t 
cx parte vnius permutantium adft vttlitas Ec- 
cleft<-etibid.nim.^. In permutationiburrequiritur 
CMtfltt tbid.fu.z, 

Terfinx indujiria ccnfetur ele3a illis verhis,dt irt' 
dujiniyij circumfpeLiioyie tua conjidcrtes, fittc^ 
negottum fit magnum, fiue paruum,vel perjmjli- 
ter cogn >fcas, aut confift de tua indujiria >/l« /<r- 
ga}itarf,decif 'i ^.nu. i . 

Terfons indunrit cenfetur eleBa,fjuando negotium 
non determinatkm committitttrttbid.nM.i. 

Terfonx induHria cenfctur eleBa quando cnmmitti- 
tur oficinm ahf.jite turifdiciione,i7 ficacius nudr 
miniiiertjt ibid.nu.j. 

TerfvntK induftria cenfetur eleda, quando Vrinceps 
committit (a,qus fibi funt referuata in ftgnum fw 
premjepoteft itistibid.nu. '^ Similiter ft dtcatur fu- 
per quo confcientiayn tttam oneramus,tbtd.nH.tj. 

Ttrfon£ indufiria crfctur ele^a per illa verb.j,ta!is 
expedial,ir non aiius.vel tuis vunibus txpediast 
veltu tit.prr te te cognofras,ibid.t.u.^. Itc quan- 
do commiffum ejt ardHttm neg itium. ihtd.num.6. 
Iiem in dubio rcnfetur ilccij> ibid.nu.7. 

Terfonarum.rfUalt alts.iJ nctorictatis ratione multa 
^p^rmiltuntur,qu£ alias denegarentur, decif.ng. 
num. Im 

Terfma: notx.(J a}ias apnoltatx non debcnt exami- 
narijfro fufceptione ordinum, ibid.nu.x,. 

Tetens admittt ad beneficium ccfjionis honorum non 
poteR carcerari, eiiam ft adfit chligatio virtkte^ 
tnilrumenti ji;uare>ittgiati,aecif St.nn. t. 

Tetit frujira ille id,c]uod Jialim recuperat,decif.i67. 
num.ic 

Tetitionis origo attenditur decif i .fuh nu.i. 
Tietds,i/ neceijitas funt caufa dijpefa»di fuper prg- 

cepto Ecclejia: dc obfcruaiioup fesiorum , dtcif. 

l S<).num.i. 

Tifcaiores non pcffunt pifcari dttbus feHiuis > ibid» 
in fin.decif. 

T^rterij Sac. Conf "Heap. funt cognofcendi a Trxfi' 

dcnte ipfius Sac.Co nf dvcif. 5 c/.uit. lo. 
TeJJeJjio altcui ablata per Vrinctpem fine ordine iu- 

aiciario, non acquiritur 'Principi. qui non potefl 

alium infuapojklfione turb.xre , nifi priuf doceat 

dc ittre fuo,dccil.A2lJitb nu. to. 
Tojiejjione fua qitis nondebet priuari tfed in ca de- 

fendt,doncc alius doceat de iure fuo, ibid.nu.tiM 
Tojiejjitnis vcrji prajumptio » exmultis colligitur > 

detif.Sj^.nu.x. 
:i^JJeJ}r>r fpoliatus liie pendente,potefipetereref{itu- 

tionem in iniegrum,detif.t\z.nu.^. 
Tcfiejfor primafacie iniusiMs,no debet fmpcfjejfione 

pnuarifmc caufje cognitione, ibid.fub nu. i o. 
Totefias Fxequu cris^pofiolid expirat eo ipfo,jt 

prouifus .ApoHulicus inducius efi in pojfcljione , 

tjpcr aliquod ttpus pacifice p fjedit.dec^^jhix 
Toteflas Jtaiucndi mer [ubditos.uon arfiatur tantM- 

mcdo in territorio,det tf. ii4-wi<.8. 
TotcJlatestiJ Vicari^locorum, nonpcjfnnt per mili- 

tem focium (vt vocant) grauari facere eorum pri' 

mttum dtbii( rem,'decifsA nu.6. 
Tragmatica itm dc jaljh nou j>roceditin coyqui ta- 



tum petit debitum,decif.7o.rru.iol 
Traxis fuper reo^nitime apoc.t. decif.^% .««. 
Tr£cedcre illi debent, qui foJJidH tempore litis mt^ 

t.'e,dtcifi.^'i:nu.i. 
Trjelatio non competit,nifi diredo Dno,decif.^7'n.A^ 
Trslatus debtt ejie feuerut in corrigendo incorrigi'. 

hilymdecif.Sy.iri princ. 
Trafcribere volens,excufatur fi credidit Knrofidc^ 

digno aliqnid ajferenti,in quo fundabatur prafcri* 

pitOfdetif. 1 37.WM.7. 
TtJifentatio rfl in frMdu,decif.i i.nH.r. 
Trxf ntatio ad beneficium, dcbct fieri prxfentialiteri 

idcH fenjibus corporeis illius, cuifit prxfcntatio% 

decif.ij,<).inprinc. 
Trxfentatio inteUigitur tantummodo quando fit pet* 

fonaltter Supertori, alioquin dtcitur magis nxtmi-^ 

natio, quam prafentatio,ibid. 
Trxfentationes dicuntur contintfatx, quando extani 

vna,vel dux prsccdentes , liret vna deficiat ina 

medio,nam tunc mcdia prffumitHr,deciJ'. ^ijm.t» 
Trsfentatus a donataricprxfcrtur prxjentato ahhjt- 

redibus donatoris,decif.ii4-»u.to. 
Trxfes tcnetur procurare pacem,(^ concordiam, dc'^ 

cif.i^A. fub nu.i. 
Tr.ffumptto vnUoUit aliam, (J fortior debiliorem , 

decif. ro.fuh m'.%. 
T^nfumptio delidi nunqtu capidebet, dec^i-.nu.jj 
Trxiu npttones fufiiciunt ad condemnandum ciuili- 

ter.decif.io7.t.u.i. 
Trimogenitus tx caufa antiquioris atatisprxfiirtur» 

iJ prxrogatiuis fruitur,aecif i \ i ,'/iu. 1 4. 
Trinceps licet fitfolutus legibus,tamen viuitfecjoh 

dum Ugesdccif.A^jui^ 
Trinceps fecularis non babet potejiatem fuper Cle- 

ricos.dtcif.^o.nu. i f . 

* Trinceps exprefsd derogare debet rei iudicata ,ad 

efiecium.vt reuideatur fcntentia, decif.qi.nu.t. 
Trincivis refcriptum fmpUciter concefium fine fif 

pcYfedentia nov ntardat exequutionem rei itidi- 

catx.ihid.vu.-. 
Trior in tempore potior ef? in iurcdecif.num^i, 

• Triuata fcriptura, vbi adefi verbum promitto, quid 

opcraiur, dccif.s^j.hu.^. 
Triua'ia ^■.cffpponit bahitum,'decif.t6.i .m.7. 
Triuilegia Jcholarium, extenduntur ad eorumfami' 

/um. (^etff.6^.nu.6. 
Triutteg iumalicui cnnccfium, extenditur etiam ad 

eins ft 'fi iUam,ihid.mi.^. 
Triui^egium N^apolitanis concejfum, quod trahant* 
non traha*ifur , extenditur etiam ad corum ne- 

gotiorumgefiores, ibid.nu.^. 
TriuHe^ium immunitatts eccJesianica,en minumt 

decif. iTA.nu."'. 
Trobare vnufquifque tenctnr fitndamcntumfua iif 

tentionis.decij . 7 t . n«. 1 . r.jj ^ 
Trohatio aiiaris dcbvt cfje certa^ijf conclttdens, nm 

autem dubia,ij incerta, ibid.nu.A. 
..yTrubjti^nes ttiam fi ejjent coticludentet <id codem- 

na^tdum, fuvt debilttatx ob negationem delif1i,&, 

pcrfeuerantiam in negandc, aecif. ioj.jjm.i. 
Trohatio niilla maior , quam proprii aris confejfio i 

decif.tii. nuAx 
Trobationes omnes funt arbitraria , i2_ pendcnt f* 

mero arbitrio IU(dicis,decif.i93'ntt.L. 
TroceJJiones faccre txtrct clmfira , fupit aliquid 1»^ 
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!Pj-('<:f, :' /r«rx tton p/jji-.nt fhri a F^^Mlarthur, tt^ M* pcrmittuntur^qu.r a 'i.u daitgarciur^^dfc. m 9.«. t . 

txJ. dM^irhvel imtm.vnbitxm^hid.rjt.\. Sn^* pofkjTui Jededi ac^iriturxtiuo j8u,^ Jacit» 
TrocMrAtor nonpctelt conihtui a Mmuho tf^/fNO VtiniwMprtft^tfforibHSfronHncitturJec.e'^. 

■ tonjhifu Suptr:orirdec:f 6.fiih nu. i. tiU. 1 1 .4r i*. Zxiflens in qitap pcfltjjwne f tderdi 

^'^rocurator conslitutas a patrono adprafentMdum» infuperiort loco, poteTi armjta manu rejislere ei, 
IMB PoteU eunde m pairmmm cfKmtiaitm frtf qni vttk illHm amcucre, ibid. mi. t c. 

fentart jccif.:^^.!vh nu.\. ^icquidoh tttteUmfaMs ftcific tfiBinutmd»^. 
tbnKMratorcmJ:jcj!cmfefiri^ens,cumnonfittpH«i' ctf.47.nii.ix. 

Hir peena falfidecif. 1 o7.nu.i - Sluietatio faBa fub prstex tu fotuticnts rumfequnU^ 
^ocirator pr<ih:h!'us alienjre , probibitut CtMfU crediUirih$iruonofficit,dccif.7f.nu.ii. 

cnjfciur dpiunucrc,decif.\\A-nu.i i. Sljiif nm potefi inpropria caufa aliquam authoritM» 



' amncaaiutaecij.to.nu.z* 

tlg»d wmpoten^nformaUteu dektjkri «iM 
9oiUviritde€tfAao.fubuii,u 



Trodi'Ztts^»on babtt modttm.nequc tepus in expehfis ttm exercere, dccif.y « .r.u. \ r 

fcdtomnia dilapidado profundit,decif.* i/ub u-U Slvtife fundat in uw^e * necefje eji , fuod UmitMd 

£t r^peciH expenfarum ^upnparatur furicfoAid* probet de temportt decif ijcuitJS. 

'JProfeffio ipfo iure nulla cx lcgitiniis caufts non ra» ^i vult confequens , reccffariiflidetlirVtUeJ» 

' tificatur, nifi dau feientia uuUitatisfrofi:£ioafs » J,f^''^f^'^"»^'Jf:il'!!^'\ 

' dectfiSi.uu.^. ^ o^^.r. 
9rofcJJio ir.tij:ida.m77 ratificatur ex eo,quod talttcr 

' projihusadmifjus Jktrttada^us prvfejjorumtn .. K 

' C0HiuutihiHdMt.i. T> '^piens 'H.ouititm muut 9fbpomt$ wim* 

9nbibitio alieuatiouitipulitervefiiatitr^ decif,%S% rv ««/ canfa.tenetur pa-na raptus.dedf.i t^.nu.^. 

fUtfH^, l\at-fitatiofubfequens,corjirmatatiumab tnilionul 

Tfrokbitio aUenationis extra famiiiam » nonindiieit lum, dectf.ixiJiu.e. 

fmrykxfidcurnwvVhm^decif.tp.nu.^. l^^dtficatio, quandoeit fufficieutadae^uireuduiH^ 

Trobthitusabhonore uhiusfeciendt ,habetinterdi-: iufpatronatus^decif.i^.iw.q, . ^ 

(ium vti pojUidetis,decif.6S.ntt. 19. ^econucntio non datur aduetpu reet^Jt^ietttmsert», 

mohbiitmaUquodreperxfidomiMiodisnorabatur ptura,decif.(^^,.nu.t, 

ad£fjc,iuramcntoprobarivdetidectf.^fubuth\» ■ ¥^rcffiim }mpux>'anrteneturprware eiut ^eMMh 



Tromtjjio omnis iurataJyjJfct eonditkuem, rtbutfic nenudcctf.z07.in princ. 

HantibusuiecifiiMU.^. I^fiia de txiemalt dat titulum p fjidaai, ^ tuetur 

rromijiio de ingrediendn nrU^ionem, ttimfi ^df exeerabHeuhdecif ^6jmm,u Et per eam Ucet esf^ 

habitum nonfufcepit, impeditmotrimwiiimeou^ eludatur tcrtius , uoMt me n exduditHr Ordia^, 

trahendum,dectf.vV'nu.\. ^ . . rius.tbid.nu.i. . 

Wrontouetidurad ordmes facros,ceufetHr eoutraberc- 9^ula,quod iurifdiBio cenfctur coneifw enHmitt» 

' coniv^^um fpmt:iak,aecif.t9.nu.^. ue<i!rnonpriuJtiud,decLiratur, dccif.S<).nu.ti. 

• '9romouendi opinio in nuUo vaciUarc debet , decif. t^gulares non poffunt facerc proiejjiones , niji intra 

ty\.fiAnM.i. clauSbra,veleorumambttum,decif.ifOjm.\. 

Tromaueri cju is impeditur etWi^^etm taadenter l^gulares nonfubfunt locorum Ordmarijs, nift 

faBadectf.n.nu.^. adprocefftones publicas,ibid.inprincJectf, 

9rorex hcdte Juceedtt iuhemTritfeBi Vrstmt^ ^ulares non pofjunt obtinere benejfcia fecuM^l 

decif.97. fKh nu.i. nec etimincommeudmtdeeif,tJ9Mt.t. 

Trouiji de qutbtifcunque heneficiis curamanimanmt ^^ularesem&eHtetiHdimia MmaderefHetteM 

' bMCnttbus , tenentur ihfra duos mct^fes factrefi- Monaflerii deftinata,ft dc Unquant. puniuntur ab 

deiprofefjionem in ntaiubus Bpifcopi , vel eo im- Ordinario loci,vbi deUnquum, redditur ratio, 

pecUto ivra cius «enendi Vicario, dec,*%o,nu.u decif.iii.nu,r, ' ^ 

Trouift de Canor.icatibus, iJ di%nitatibus in Ecclc ^gularium Superiores funt Vrioret Vrouinetmr 

fus Cathcdralibus, teKentur ir.fra duos menfesfa^ 4J Gcveraks eorum B^U^ionts,tbidMU.i, . 

cere fideiprofejjioneearam Epifcopotfeiietus Cf ^egularium ludexordiiHinMteHVrole&or^^ijgiB^ 

ficialhdJ etiarncoramCapilulo,thtd.nu.\.£tptnx nis,ibid. 

prtdi&oruHhsbidMu.tQ. Contrartumfertur dcci- Vf^dtgto tlla deba pr^cedere in proemonibus, cuius 

fkm*iHdam.^.Kt reddtturratio,MMt.6. regulafuitpritno in hco introduBa-deci ? i.». i» 

Trntafus diciiitr pacifich p^jfidm^Vmdoperee^ n£li^iofafuM,qua V^Ugiofis adharet,dec. lyT.wa.^." 

frutius,decifSi.nu.\. ^hgiofttnprocef/ionibusiUtpr£cedunt,quifunttn 

VuberpoiefltefiifieartdeeOiilHodzidit inpupiUari Ucoantiquiores,decifi^ i.ww.r. 

/ciatc, dummodd quandoerat in diila a:tate pupU-;^ ^^kgiotiiumtveuiuHtadbjmodumdebeHtfederc^ 

lari cognofceret,quod ^erebatur,d€Ctfi^ i.nu.t, feeundm eorum aHtimutmilh Aidam , I>» 

gMnm MitnoH potefi corporaUter in crtminaUbHt t^Ugiofus nenpoteH intiare in iuiUeiodf^Sl^^ 

.mmit«ra4l^doilU,de£tf^^^ rtoris confcnfu,decif.6Mu,\. ^ ^ . , . , 

• • I{ehgiofusquadoeRoffenfuStnonfufficttfattsfam^' 

Vatem quis fefacititokm^ frobHH fHlMar» faBaB^hgiofo, ftd rcquiritur etia, vt diBa fatif,. 

\J dectf.it t.mi,\S, . ^ faaiofiatSupertortdiai^UgionuUc,S6MUA» 

' ^uditas, cfun mn motltt Vapam ad nen eo' t{gmedtum poffeffmum fiut tutroaHeam ad eiMiM» 

eedendum,vel ad diffii iUus cor.cedendum,non efl da fcandala, iJ rixas, decif.io^.nu.^. 

sxpriiHeihdee*i^SM,St £t i cQira,de6,t674i,i» ^^uHHsiatttprnttic^to fori,iumbabet opus requiroz 
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re licentiatn ^uperi^^.ris, si tendat in eius fauorem 
fecHS fi tcrtddt in fauortm Supcrti^ris, n.m fecun' 
do caiu renuKciatio nnn tenit, dtcf.iCLhliji^ 
^nunciare quiUbct potcn priuilvgio fjrifbi a le^c% 
vel Vrimipe concefh,ij adeo, vt Tfcn ret]uiratur 
confenfustvel bcentia ludicis, fcd partiHm,ib.d» 
nu.3'iT 4m 

f{epulfateUium, reRitutio in inte^rum non dan' 

tur in po^cfforio fummari^Jimo, W ri/".^oj jim.i. 
^s tcclefif (ptcmadmodim nnn prf^unt aUevari,itx 

nec locari ad longum ttmjnis, dccif.io.iri princ. 
S^s fitrtiua reperta ppies ei(,qui talia emere confue- 

uit,non factt contra eum indicium, decif^o.nu.t, 
^s fiirtiuas emens, ft non efi mercator,<iJ efl maU 

famiciJ non docct, a quo habucrit potefl torque- 

ri,ibid >/h.^. 

IR^s acquifita,{J incorpnrata fcclefia,non alicnatur 

ahfque afjenfu ./ipouohco, dccif.i lA.nu.io. 
1{es tanttim valet,quantum ver.di poteii,:bid.nu. ij. 
V^criptayratinfa fimtjlncli iuris , non funt ex^ 

tendeucii ad non fpecijicata,decif. i \6.fuh wm. j. 
^^fcruatiofiJ mavuum a^^poftio Vaps ncn tntrat in 

beneficus iurifpatronatus hicabs , vel mi(U,nifi 

aliud conHet de mcntc Vap.^,d u if.iS^.nu.j , , 
J\cfg>hins hencficium in fiuorem altcrius referuati 

penfione, quxforie fnit milU ob cxprcfjionem wa- 

iorts valori, fcten er , non p >tdl redire ad fuum 

bcnefiiium, decif.^o-.nu.^. 
l^fi^mns bcnificium conditionaliter , fcdnHlliter 

fncn!cr,perdit ius ad beneficium,ibia.nH.\. 
Bicfignans non dicitur abdicare d fe ius, quando re- 

fignatarius non acceptauit rcfignationem, ibid.in 

princ. dccif, 

K^fignatarius non impkta conditionc thabctur pro 

intrufo, thid. 
J^ignatioJeit prrmutatio conditionalis, quado non 

habet cjjtdum culpa refignantis , nonpotefl reft- 

gnans ad fuum bcrc/iciiim rcdire,ibid.nu. L. 
ft^fignalio benificij lurtjpatronatus , quando fit ad 

fauorcmahfque confenfu paironi, (y patronus co- 

tradicit , non poteH refignans redire ad btnefi' 

cium^ihid.nu.''-. 
^flitutio cum fi.eri non potejl, dibetur intercffe , 

tfiimaHo, decif.^i-oo.nu.i. 
I{enitutio in intc^rum non datur Dodori minoritde" 

ci f.izi.mi.io. 
1{^uelationcs vigorc literarum mon.ioriaUum fad£ 

nonprofunt agcnti in triminalibus,fcd taittum in 

citiiubus,decif.i ig.nu.-!. 
V^us torlus,iJ non confi fjus, cu purgauerit indicia, 

non debct ccndimnariad txpcnfas,dccif.^l.nu.z. 
t^o effcHo irrcpr.ffentabili facio ludicts , remanet 

libcratus fideiufi ^jr^decifs z^wjLli 
B^um inilruens ne confittatur , i3 lorquendum do- 

cens oratiovcs ad imoctrandum lingutt filtntium» 

an aliqua pxna sit p lc;lcndus,rcniij[jii<c,det if 4<?. 

fub mt.y.tnfin. 
tt^us si aliqutd fateatur in fuis exceptionibus,fiatHr 

in eius prsiuHicium, dccifit.nu.t^. 
fi^HS si dcclarat iMbcre tcV.es pro ripetitis prster 
•moYtuos^fif atfcntes^qualitas abfeniix,vcl mcrits 

ansit prcban<ia Perfijtum^ decif'^io.nu.6. 
J^t-x non cbStanie prJ. eil.rm p tcSi itujuinare Poffi- 

dcnie rtgalia,vl exh:beai 'hw dcc.t6.fu h n.4. 
l{ex,vtl Cardinalis n ,iliquid Jacu iutC fufenoriU' 
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tis:inferior non amittit fui iuris nisi. pcffefsionv^ 
quia non efl atbts derogatiuus, fed p^-jpr iyatiuur 
cuiufdamfuperioritatis , aut potioritatis decijfl 
XJi- »«.-7. 

I{itus '66.Mag.Cur.Vic.de liquidationc tnfirumcn» 
torum , fuit approbatus per Conflitutionem i^ynt* 
dalem CHr../1rcbiep:t^ap.dectf.is j. i. 
S 

S^Acerdos eelebrans 'H.eapoIi sine Iicentia,efi fw^ 
fpenfus ipfo iurcdecif. i ro.nu.i. 
Saccrdos debet cefiare a celehraitone.rxcommunico/^ 

to nolente egrediabEcclefsia, ecif.cA. in princ, 
Sacerdos indu^us ad deponendum fuper eo . quod 
habuit in confcfsionc,non proh.it, dt ctf 1 7^.nn. 1 2. 
Sacramentalia debent tfje in maxinuvtneraticnc^» 

decif. 96.mi.i. 
Salarium non conuentum,vt pofsit exigi.requiritur, 
vt vnus sit folitus conducere,^ altcr locare ope* 
ras fuas,dccif.Hf. nu. r. Sed ditia conclusto pro^ 
ccdit in vilionbus perfonis , qux ffpd tvftrutunt 
pro expensis , fecus verd in ifs, qui vacant hone" 
fiiortbus difctplinis , nam illts fx, offitto coniii' 
tuitur falartnm, ibid.nu.r. 
Salarium n<^ii debetur Vrocuratori , nisifuent cnn* 
utnlum,ibid.nu.iAtemin falartjs foluendis,dcbet 
attendi cor.fiietu d o,ibtd.nu .4. 
Sxuitia mariti adfincm fcparandi matrimcniumyde- 

bi t condudentcr probarf, decif. i lo nii i. 
Sxuiiixmateria,graHis, ^ ardua iuJtcatur , decif, 
tio.in princ. 

Scholarium priuilegia, extenduntur ad eorumfami^ 

Itam, decif. 6g.nu.6. 
Scrtptura priuata in qna adeSl verbii,promitto,qHid 

operatur,decif. hm. S. 
Scriptur£ confcHx extra l{fgrum, nm probant /«j 

l{egno , nisi sint stgillats , i5 authent:cat.t mann 

0^:ialis tllius Ciuitatis, in qua conWte funt,de' 

Clf. t70.»».7, 

Snianonpotcii proferri iuxta narratainartirulif , * 

quando extat clara pctitio tn Itbello, dec.r.nu.t. 
Sftia si efigeneralispetitio vcrd cfi particu'.aris,re' 

ducitur ad particuUrem pctitioncm.ibid.nu.'^. 
Sententia lata contra vnutn, alteri nocere non debet» 

decif^^f.fub nu.i. 
Sententia debet efje conformis liheUo^decif-^^.nu. t: 
Sentetia poteHformari ex dedndiis in articuUs, vbi 

no apparet de certa petititne in Ubsllrt^quod ina' 

ximS proccdit in crimtnaUbus, ibid.nH.^i-. 
Sententixreuisiode iureadmittitur,qu.indopofl i?- 

pusdatum ad appcllandum, l^inceps prxcipit,vt 

de noHO cognofcatur,decif.98.tn princ.Et ex mul' 

tis aliiscausis ihid. 
Sententia lata a ludice vnius tcrritoru > non poteR 

excquutioni mai.dari d ludice alterius territortjt 

dccif.ttynu.7. 
Sententia nuU.i, nec nomen , nec cffecium fententie 

habet,decif. i ^ S nu.4. 
Sententia Indicis, inducit plenam prcbationem, de- 

cif. iisum. L. 
Sententia in poffejlorio fummario, non affertprsiw 

dicium,lite pendentcdecif.io^, nu.4. 
Sentintia per quam mandatur, appellatione pendcu' 

te nthil innouand um cR tnterioctaoria,decif.i i z« 

«H.i. fentcntia tMerlccutoriayican}, appelk' 

iur ad EpifcopHm,ibid.nu. l± 
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SeniWia iwcrlocutcrh dicitwr ilLxy qux non diffinit 

neg otiiitn priacipiilcy ibid.nu.r . 
$ententi^jqu.i! .iff'4nit a iudici' obfcruj*io»e propter 

ineptitudinem Ubclli, vcla^ortt ahfentianu dici" 

turpotiut interir,cutoriii,qua dl'f.ni(i:<j, thd.v.j. 
Sententia iata fupcr Ludicis reuocationc, vcl appel' 

lationis deferttone eSl interlocutoria.ibid.nu.f. 
Sentcntia de exequenda alia fententia, interlocne 

toria., ihid-nu.6, 
Scntentta lata fttper exceptiontbus decHnatorns, vel 

jfcrcmptfjriis.ib' tudicium nuUum reddenttbus,efl 

interlocutoria- ihid.nu.j. ^mplia in tnterlocuto- 

ria* qttit ptrat prxiudicium negolio prineipali,. 

ibid.nuM.i^-iJ 
Scntcntia canccllata prQbcttJecif.lllMu.i 1. 
Separatio Tborifit cx adulterio per altcrum ex f on- 

iHgihus commijjo, decif.66.nu.i. 
Separatio Thorifit per attetatum in vxorem vitium 

fodomiucH m ihid.nu. ^ . & decif.7 i.nu.i. 
Separatio Thorifit oh fxuttias tUatas a marito cow 

iuzitd.decif.^^6. mt.^ 
Separatio Thorifit etiam ft mulier dederit caufam t 

iS_ tn tale odium fud cuIpj. inciderit, ibtd.hK. r. 
Separatio Thort fit ettam ob furorem tncmpatibilem 

ihid.tiu.6. 

Separatio Thori coceditur obmakficium impediens 

copulam,ibid.nu. 7. 
Separatio Thort CQnceditur,qHando osmaleolettibi- 

dem nu.^. 

Sepultura etiam adcfl inter ea-mts funt necejfiria^ 

ad conJlitMendnm ius TarochiaJe,decif.'i- ir.nu.^. 
Sequefter hencficp,ftui quiuis alius penden*e fegue- 

Jiro,habet itis prxfentandiydecif. 1 1. fub nu. ^ . 
Sequehrumconceditur , quando adefi timor dilapi' 

dationis,decif4i.nu.i. 
Sequefirum in dnbio pcrmittitur,ihidMU.^. Contra- 

rium adducitur dcctfum ptr Cur.^rchttp. j^ieap. 

ibid.nu.A.Et refponaetur contr.tr^sy ibid.nu.\. 
SerKttutisi^imppfitio efl fpecies alienationisyiJ idem 

in compromti]is,decif. 1 34-?'«.g. ij 2i 
Serui.qtit »on funt fcruilis conditionis percutientes 

Clericos,ttncntur ire H$mam pro abfolutione, de- 

cif. iT6.nu.i. 
Seruus fi mfraudem, vt fe ft duceret a feruitio Do- 

mint,Clericum pcrcu(Jit,debet irc B^mampro ab- 

folutiomtibidfubnu.t. 
Socius itincrisnonpotefipro offenfofocio tejiifica- 

ridcctf.t-.nu-z. 
Socius ittneris non facit indicium adtortura,ir non 

folumrepulfjtur,fedrepelli:uryjbid.nu.i. 
Sociit^s crimtnis confeffus , ij morti traditus , eius 

confefsto contrafocium nullum facit indtcium-» , 

decif.i^.nu.i. 
f ociiex criminis,qui vt deliBit detereretyac publica- 

ret, habuitgratia de prna quoadfe poteji torque- 

ti , vt faciat indicium contra focium adpurgan- 

dum omne •viuiim,dccif. \ 3 .nu. i . 
^ndomitati dtVnmfacit aliqualemprobationemy de- 
df.7t.nu.^. 

^oluere minus videtur,qui terr.pus folutionis differt 

decif 97. in princ. 
Sohterc quis non dicitur,cum[tc foluit,vt Hatim re- 

petat.decif. t67.nu.q. 
Spoliator > qui dolo defvt pofsiderCi tenetur ad sSU* 

matieKcm^ectf.ioo,nu»u 



Spoliatus miis non dicitur, cum in conttnintl rfflt- 

tuitur,decif t6-.' u.F. 

Spolixm vltimum jemper prius efi purgadum,fi fp<t- 
liatus fpoliatiu^ pofsideret,decif,i oo .in princ. . 

Sponfalia non p. fiunt cnntrahi,ni(i adCit feptennitm 
compk'tum,di cif zo.nu. < .Jn fpofalibus per verba 
defwuro , («f/rf/r vius rattcnisy iS libertas, qujB 
prs^iimuntuy pofin ptrnnium,tbid.nu.x.. 

Sponfjha e unt vaUdtyfinnfefePttnriumvfusronist 
prudentia aduencrtH,ibid fub d.nu^..Ad ffo- 
falia fufxit rattonisvfHs,'ad nw.rimonium vera 
dejidcratur potentiavenerat.di, qiixtardius 1A.3 
vtns rcperitur, dectfead.fuh Ku.i^ 

Sponfalia dtff->liiuniur ob notabilem dtformitatevtj^ 
, dec'f66 nu,9.. 

Sponfjha cmtrahens-f ib c^nditione, ft ante coditio' 
nis euentum fp-infam cognofcit,ctnfetur rcce fsiffe 
a cnn.iitione,drcif 1 ^ 5 «m.i. 

Sponfus pot.Ji f ijii ai ontrahendum m itrimonitvn. 
ciain fi fpfinftli.i wff fint luratajbid.nu.t. 

Stattis vUimus aiteditur in prxredettis dec.iiULll 

St.uuta re;iu!Mtur .1 iu fdiciioncdecif.io.nx.ti. 

Statuia poji duos m.'fis l^at.t tgwrjtf j,rfif.34.».a.' 

Staiuta pjenaHa ligant JuJbdit. J, etiam ixtra terrttO' 

. rium decif.ii^. miA^ 

Statuta laicorum quamuis ^eneraliay non ligant »IL». 

foro ecclefiaslico, dec if.tf < .nu. i. 
St ttutt domicili' pa;na,![zat etiam fubditos alibi 

linnucntes, </f i »/" i : 4 .'«« . 1 o . 
Statutisligarii forum fortiri.a pari procedunt >, 

ihid. nti.r. 

St tturum puniens ex^rahntem frttmentum a territO' 

rioyforfumitur delitik extra territorium,ibid n. 
Statutnm-, quodproanimali nafientifiat Certaflw, 

tio,(i afportentur animaUa adnafcendu exira ter-^ 

ritorium.a(ihnc Dhs teneiur foluere, ihid r.u.ii, ' 
Statutum,vel cufuetudo prohibens rem faunrabilem» 

comprehendit fubditum facientem a£ium extro-^ 

territorium, ibid.nu. l. 
Statutu n puniensad moriem Jalfificantemfigiltum 

K^gis, tion habet locumin faljificante vcrba fcri", 

pturx T{tgis,decif.4 2 .fnh nuj^.. 

Statutum F^nunum, quod fitfjicit, quodtefiesreeO' 

gnrfatit m.:nustlii.etnonvidertntfcribere > de- 
cif.^r.nu.iQ^ 

Statutum,vt va'eat requiritHr,quod Jlatuens habeat 
imptrium fuper ilks,quibus Jiatutum imponitur ». 
dccif.7° ttlLl^.. 

Statuinm pumcsfacientem opusin alienn, non fOi»- 
prebcndii,nift opus formatum, decif.^^.nu.t» 

St.uutum y quod homtcidium committens puniatw 
pcena mtrtisy intelligitur ji homicidtum cum dola 
fuerit pjtratHm,decif.ii o.nu.^. 

Staiutum diPpoyienSjVt innrumentum guarentigiatH 
babeat exequutionem Paratam , non extenditur ad- 
injirttnienium inualiaum,decif 1 3 y.ww.zr. 

Statutum Canonicorum confirmaiiim a fedc ./ipofio* 
lica, a Canonicis reuocari poteii , aummodd con-i 
cernat fauorem Canonicorum,i!J non publicunL^ , 
fei us tamen quando verba Vapx confirmantis 
fonarentinprfceptum,decif i Ji.in fin. 

Statutum non cxJcndiiiir de cafu ad cafum,etiamhA^ 
bentcm eandem rationem, decif. 167. nu.6. 

Statutumprohibens armorum delationem, non comi 
prebendit arma defensiHOt dtciJ,io9,nu.i' 

Statn- 
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StatntKm pmietis parna capiiis rapiftttemfilikm ali- 

iums . non hahet locum in filio rapto carevte pi' 

tretdecif.ii^.mL^ 
Statutum eH talis naHtrx , Tt ex ippns verbis uihil 

ar^uiptffit , nift ejujtenus ( x ipjifit.et %erbis nc' 

cqjarto wferaturtdecif.-^i-f.mi.i. 
^tatutum inc'u !ens maicres etiam ^S.annorum ifLa 

pccnas afportantium arma prohibita, tn eo cenfcH' 

tur exch'fi minorcs^ ibid.nu.7. 
Stylum aliefanti incumbit onus prcbjdt,dec.^^.n.i. 
Stylus noHprsfumitur, ibid nv.^. 
Siylus no probiitur,nifi per teslesiuratos, ibid.nu.^i 
Siylus 'vbt non refficit deciftonem caufje, potefl Iu- 

dex fuperillo Je infomurre, ib:d.nu-.4. 
Stylus %vi eji colra ius.debet plene pr ohari,ibid.n.S. 
Styhis rbicH notorius , poteh Ludex ex fuo officio 

fupcr illo fe informaret etiam parte ncn citata^ , 

ibid.i-H.6, ^ 7. 
SiibcoUeciorcs , adhoc vt ^audeant priuilcpo fori 

debcnt efie vniet in Liuhaie , vel Dicecejt^ decif. 

178. tiitiiM. 

Subditns non potejl prsfccibere obcdtentiam contra 

St>pcrioreTr.,dcaf. i 6.tM. ^. 
Subditus raiionc rei,cTi fubditus etiam ratione bene- 

fici><dectf 1 78.»M.4. 
Submiiitrc fe protccltnti t.ilis, Cc. vel ccmmittere 

fe iurifdttitoni hupencrisycji aipelbtio le^^ttixta, 

dccif ii hu.3. 
Subreptio vili^t ^ratiamnedum quando fuit caufa 

irtduciiva , ^ finalis gratix , fed ctiam ft Jutt im- 

puljfiuj, dti if 1 6j.nu.4. 
tupcrior teneiur fe inscrponere , vt vnufqutfqu^ 

vtaturiurihus fiinJccij.69.}.u.i. 
^i^rioris appelUiione,intclli^itur deprcxtmo, di- 

cif\x..fubwLl± 
^upcrktiuumquandoq. fumitur propofitiuo , decif. 

ii9.nu.f. 

"Sufceptiohjbitusprofejsorum anon habente pote- 
fiatem incorporandi I{elivioni , imptdit in dubio 
matrimonium contralHndum, dect f. 1 yy.ru.A. 

'Sufpenfus,vel excomuntcatus, vide tn virb.cxcom-' 
murticatus,vcl fufpenfus. 

Sujpitionts ratio cc£at,quado cum perfonafufpeBa, 
concurrit noH fufpeaa.decif.i i.nu.i, 
T 

Tjtcititmitas veritatis ea fola nocet, qun a iure 
pr£ripitur,vt cxprimatur,decij. iH'^ nu. u 
Termtno jijtuto ad aliquid Jacicndum » licitum eH 

illud dcclarart elapfo termtno,decif.vtmA,. 
Terminus non cfl dc iudictj fubnantia , decif. i6&^ 
nu.^.HT 

Terminus datur aducrfus titeras canibt^,ibid.nu.4. 
Terminus efi dadus in caufis, in m ibus proccdt tur 

fola fatii veritatc infpcBa, btd.nu.f. 
Terminus bremor datur in caufa a!imentorum,ibid, 

iium.S. 

TerminiAS^ dilationis materta, vt fiurmum ludici 

tfl arbitraria, ibid.nu.io. 
Teflatoris iiidicium cfl indiuipbile,decif. ttg.m.A. 
TcHatr^r fi pro eius animarelinqueret paupcribus 

certtm quantitaicm Pro alimentis , i5 alta lej^ata 

feccritAalia le^ata alimeruorum non patientur di' 

minutioncm,(tccif.iii . fuh nu.d. 
Te^imonio doincjitcorum flatur circa ea , qujc fiuta 
* in domOidc(if.ii7'UU.io. iJ dictf.ni.nu*^ 



Te^imoniumatris admttiturinfau»rentfi% d-dt' 

cif.z ii.nu.6. 
Teiiimonium teflis inhabi'is facit prxfumptioHem» 

d.decif.iii. im.z. 
Tefiimontu diiarum rmeretricum ftmttl cohahitantH 

contra Clericum non probat. dtcif. t4<^.nu.i. 
TeBis Z7IUS de confelfione- i^Talter de veritate non 

cc.niunptntur,dccif.7,< nu.^ 
TeUis ditium^ruiindo iU valdd tt.ucrijimile, nofLM 

prcbatyibid.mi.j. 
Tisles dicentes vidifie mortuum claufum in capfai 

plencprobant mortem, decif i^.mt.i. 
TeHts deponrtes fuifje aliquem fepuUurxtraditumt 

probant mortem et fi funt confan^uinei, ibid.v.^^ 
•Teflibus ecnnilutis in articulo mtrtis afieretifbus 

fefalfum tefiimonium tuliJfe,non creditur, decif, 

rj fuh nu.A. 

'TeWsJTfatetur fe pceunia corruptum fairi^m depo- 
fi-iffe non prrba' crmtra principalem , nifi aliurdi 
con iiet, decif.A6.nu.'!: 
Teflis p dixit ft ccmmiftfTe h micidium.nnn poterit 
puniri, quia id dtxitpropter ahud, dccif.jt. fub 
nnm.j. 

• Teflis non pot ex interualh fe corrigircdcc. f .« U 

• Tejiis ix ir.teruallo poteji Je corrigerc in faucrcmj 

fidd/yihid nu.i. 
TcHs po*efI fe corrigere anternam Incu.ttttr parti' 

bus , vel fefuhfrripft rit , vil antcqitam ncedatH 

prsftntia tudiris,ihid.nu.x. 
Tejlts nonpoteH diclum fiiumjlatim corrigiere,qtia' 

do pjrs a iuerfa incontincnti acceptat confcfsui; 

t*em,ibid.nH.^ 
Tejiis rx caufa ohliuionis potefl quandtcunqtte pL» 

corri'jere,etiam ex interualh, ibicLnu.^. 
Tejies nobHes pojjunt etiam ex inierttallo fe corrige» 

re,qttand'> agiiur inierviles pcrfonas, de ro 

modicaMd.nuG. 

Teflis nullus dicitur idoncus in prcprio faBo , de* 

Cif 71.MM. »0. 

Tews inhabilitas,qttardo refultat ex interefie^habi', 

litasvniusmn fupplet aUam, ihid ttu.t4. 
TefHs vnius dtdttm,qu.tdo .thcri p''rdiji,&' nemini 

nocetiplene pr^hat, decif. 1 LJ nu.i. 
TeHi vnico creditur i» probanda abfolutione ab ex- 

ccmmunicatione ibid.nu'^. 
TeHes patienfes exceptiones in materia prchaiinnif 

fteuitia non jdmi"untur , nec tiji<bus de audtttt 

deponentibus in dida maieria eH adhtbenda fidcff 

decif.iio.nu.^. 
Teflcs amplitis non produciintur^attenalis publicaj, 

tion hus, dccif u 5 .nu.^ . 
Tejiis dep6nens,quod audiuit a viro fide digno,cui 

credtdit,exculatur,decif.ii2Jm^ 
Tejiis dicliim non vitiatur, si dirat fc fcire id, qu»^ 

deponitnonpcrccrtamfctentiam,fed per audi^ 

tum velfamam. ihid.nu.f. 
Tejiis varius dicitu^ .qui contraria dcponif, sitt^i» 

eodem examine , siv.e in diuersis , velnc^at qus 

prius dixityij ahs modis, decif.i^^.nH. 
Teflis fi corriger.do primum didum , tempus expo* 

JluIet,non efl audtendus, nam prsfumitur veile^ 

cii parte loqui,veI de mendacio cogitare,ih:d.n.i{ 
Tefiis si dicatprimo fe nihil fcirr,ij pojita de falH 

veritaie dcponat,nthil probat, ibid.nu. i. 
Tehis,qui i;tmm dicit in iKdieio, C poflea extra^ 

iudii 
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fydtcitm eontrariHm fxtetur , d.bet Rari diHo in tantur , ihid. num, 14. ' 

iudictOjibid.mt 4- Text.in §.fid hodie inHit.de fjtifdat.qMmodo intel- 

TelUs li f^rimn dcpKiat per vnhum ( crcd 1) dfinde li^atur per uiret.deciffxL, nuA. 

loquatwr affertiui , fecundo diclo illiur trihtetur Tcxt.difpositioin c tp fxn^ de for^competlnnn folu^u ^ 

Ues.ihjd.nu.i. procrdit in iudictt rei vendicaJjonis, f d etiarS *^ 

Teiti vjm nuHaftdcs adhth' tur^vt if'i prjeftctur in iudiciomtilo,<:f ptrfonMi, c; a^ionc bypotbe- *r •r.iA. X 

fides crit tor^umdur. ihid in fin.decif. cjria,dtrif7>,jiit.i. , *— ' ^ 

TeWum hj'>ilit.if,vd inhahif t ts confiderjtwr tem- Text.in l.congruit C.dc hcat.jn-.tdior.lib. ul. froce- 

p^ire eoricm. iifjt.^ritionis. dcc f.ttKnu.i. dit in prtriUjs fifcjlibui, non autem Ecclc si<Si dt- 

Tf fE:x fj:tJnd'i adhibe^ur td fw'emitJtcm aHut , vt cif. i3 i.m<.4 

in teflm ^ :tJ, vt ' insl umcJtc, dek t attendi con- Timor qujUs desideratur.ad effeBum, vt Jrgfietur 

ditio tpftuSitempore a ^us:in alifs verd attcnditur cautio de non offrnd nd j, deci ftiQ. nu.^. 

tempits ■it pof}tionis.ihidjiu.}. T moris qujhs fn iuflj cjufjdudicis arSjmo relin' 

Te^ium dep^listo r irotrahitur , & rc^ulaturiuxta quitur, thid.n -.y. 

tempus acius f^eFti,ib>d.in pr nc.deciP Tim r iujius.i^ cyitimus.eH caufj Jinjlis jn-xlhn' 

Teftes omnrsinvniuerfumfufficit teHficari de re- di caw.ionemprjedicijm. ihid.nu.i. 

guifitis fierflof. in c.y. i. de prxfcript.Hb.t^. in-3 Titulus inualidus, « potesl jliqucm effe^um vas 

frohjtione iurifpjrrnnatus, iT non efl necefie, vt lidum operjri,decif i^^.nu.i^ 

Milihet teftis deponat de illis quatuor reqntfttis, Titiil ts nuHus pco mn tiiulo hjbetur, ibid nit.^io. 

decif t(5t,nK.t. Torminta p^^unt mutjri de iure rommuni^si esl /e- 

Tejiesconiun^mtur adprobandumiufpatronatus in uiter,ij m dic^ qu-.s tortus.deciftcz.nn.^. 

antiquis, ihid.nu.t. Tormct tum iPn:s,>'on efl inftlitunu ibid.nu.). 

TeHes duo de znfu , ^ auditu, reliqui vfrd dr a^us Toriura poiejl inftrri pro u. pecuniaria,si habet ai" 

requifitis ftifficiw t in pr batione imm morabiH mev jnnexum dccifi g nu. u .y4d torturam »oils 

per ti-jies in mitrria iurifpjtronat tt s Jbid.nu. < . , eft deucnicndumyquando zeritjs alitcr bjbeti po» 
Teftes,iJ inftrumeta cedunt conft Ifi v.iJec. 17 te^f,!bi ! ku.i. 

Tefies dv vr.incrftta^e admiHp.ri'ur ad aUqv.id pro- Tortnra tjntof i r pH , vt in ea persiflensj purant^ 

bvid:im con>rj,vcl f»ro vniuerliiatc,dec.iSo.nu.i. vcriiJ'cm dixijje prAfum'ttir,decif.i^.nu.i. Item 

Teftes ajhics, i2_ confjr.ittinei admittuntur in rnufa. in ea pcrs lifns meltcr rrputjbttur,quam ante ac- 

nuHiiatis profcjftonisyftcuti in matrimoniot dccif, cufati . ni m reputahatur,ibid.nu.i. 

i^i.nu.x. Tortnra puv^^t indicia tndubiiaia* iXp^enas proba-' 

TeftiH diclj funt benigv^ inyrprctjrda.dcc. t p , tiones quojd psnam ordinartarni, Cf^cus qttoai'' 

Tefies non inducerc^iJ inducere inbabilest paria^ extraor. inarum ibid.nuniS.fbi etiam^q 'od h<(C 

funtydecif t9*>nu.t. pccna ex<rjordit:aiiJ polesl ejje corporaiis.O iri* 

Teiles in crimintbus occultis admittuntur , etiam fi reniiun , ibid.r,u.(). 

non fint omiii except'one mjiores,ihid.nH.t. Tvrtura non debst repeti , nisi nouis fttperuenienti^ 

TtHes intmici cum alusadminiculis'.dmittuntnrt btts indiciiS' decif.\o\jtu.i^ 

quando veriias alittr haberi non potefl, ihid.nu, \ ; Tormrj rcpetitur in CuT..Archiepfc.7<leapol. cunL.$ 

^eWum repetitio eH nece(faria,iS' tVa ^miffa, iudi- apparet tortum euasijfe tomientj, thid.nu. j . 

cium eH nuUum,decifzi oji. 1 ..^pliatnr vt Torttira iltatio tf? temperard i,ibid.in princdecif,. 

Te^les parte non citjta ex tmiruni, nnn conualidjtur Tortns leuiter , non poteft iterum torqm:ri,tbidem^ 

confcjfiQ mctu torturs fatij , ibid nu. num. 

TeRes parte non citata iurati,non faciunt indiciumy Tranfmifjiofieri non poteft , vbi perfona mcdia ,per 

ifytd.nu.^. Limita in crtmtnt- Ixfx Maieliatis, i!T quam fieri dehet efl inhjbilis adtranfmitteiUum 

fimilibus grjuibi>s delidis,in qtulmsvrohat tcjiey dccif.r \6.nu.T. 

etiam non repetiti parte non citat.i,tb id.nu.j, Tranfjciio jn dubio pr.tfumitur fada vtiliter,decifi 

TeHes inhabHcs ji jn-cducuntur.ludex tx o^.cio re- zi/^t.nu.ii. 

pelltre potejUetum parte non opponentcdec.i 17. TuteU n.agis datur perfondt,qujm bonis , decif. i^. 

nu.i.ilJ decif.T-iS. tujL fnb nu. 1. 

Teiles minus idonei,t7 ir.habiles, quialias nnn ad^ Tutor in rebtis pupiUorHm.habeturloco Domini,ibi' 

mitterentur,inhis,qudca ccmmumteraccidetihus demin princ .daif. 

fiunt clam,^ fecrethhabcturpro idoneis,d.decif. Ttttar dvbetfacere conditionem pupilli meliorem^ . 

ti 7.nu-9.(!7 d.decif. 118 nu.z,p^ non autemdcteriorem,ibid fuo }iu.i^ 

TeHes omnes admittuntur ad teftificanium,nift qui Tutores. licet ad vtilitatem pupillorum omnia face» 

exp^efsereoeriantur prohfbiti, ibid. tiu.4. re pofftnt,donationesverd abeisfa8s, iUittt^tL». 

Tejies inhabiles admittuntur in delifiis , in qnibus n- ceeit,ibid. • 

aliter veritas haberi non pot,decif ii^ nu. 5 . Tutrix non potefi conRituere CappeUaniam ad ntt* 

Tejies inhabiles admtttuntur in prc batione rri, qu£ tum , iT amQuibilem in iujpatrenatuf > tbidenLA 

de fui naiura cR dtff.cilis prckttionis, tbiti.nu.^.. fubnum.i, ! 
TeflibufetitmminusdigmSfiadexekbetadhibire 

fidcmyquandoverifrntludepnmtyit.ihid.nu^. '\7.Afafacranontangantur,nisi ab hominibm^ 

T^fles tnhjhiles admittuntur tnfithjidium , qtiando ' V fjcratis,Deo(f. dicatis,dccif.^6.fub nu. i. 
ex nati^ra foBi alij tefies haberi non pnfunt,>bid,. Vajfalius non poteH in alterius iurijdiiiionem ex' 

nu.to. 11. Ei quomodo proced.it, i5 inteUigs-^ prefseyVeltacitd intiito Domino confcntire , quod 

tttr» ihid* HM. 1 1. £1 qutinda insMbiks non adtwi* st/ccerit > nHUtHiprAHtdicij t^i prorogatio , fc4 • 
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7^m''nuf eum r.f?. a ocx e poter t , dccif. rtfj. 

Vcndvte i^u-s fo*'lur pro Imi puXbuHriy ij Scho- 
^^ll^ larjnn jci fi'ritime ^ fiiniUtcr pro ornjmento Het- 
puh^icx.decfPi^.yi.i.^. 
(^vitM Vcndiutreient.i^ycAfic.fqw^tief fuirit fifla Ci' 
i9tU»*^ UitMi.t':nt-t.{r dut^iis pr p vr landemia^i^ aUa—> 
■|J iura d rc^ii D mim c- tyit>t-ien'i.t ponvre txtra-> 

f/ rtuvus tt>rris Ciuit itis^dtcif « ? 5.«« A 

Veniiti ) iii<ando fuit tiulla , cijjat crimen SleUionA' 

tus decif.t }X.»u.^3. 
Vcnditicms appcUat.o,eJi inteUigcnda de vaUio-Jt 
tbid. nu.ii. 

Yenditnr rci emphytvtHict,quando hypotherau t h' 



na invnohilia fnjicii n'ij.infpeBo onere laudcmio- 
rum d-Mtimun, tunc ncqutt ecgi ad nm Uberan- 
dam dtcif.io^.vu "i-. 
Veneni pcU'. i;cm daf:s,cum fi.il oceu^tcir r^^n potifl 

prx^-avtriJiciiur prodftor,de< 'f.i6<.fub WM. i. 
Vcwr m-^ram v^n pi'i^ur,dt cif 1 66 tiu.9. 
Verha^ihtra'ia> ciuiU m dofioii inieUfgcndi • dc 
cifA^^.mi. i. 

Vc b.i sl t utifui.t ad Z'nguem fcruanda , dccif. 63. 
t:u n. 1 1. 

Verh i c ntr-^nus fivn (eruinda^dcrif.ya.nti.to. 
Vi ibj i).iurti)''a \ud-cis,':ov in^t nant.dccif} i.n.6. 
Verbum {pr.fftmpfait ) cxi^n dj.um , dtctf. n*. 

|'t>!u Ugis ftvit .id im^urm fcruanda . drcif. t6-', 
ru.i.f^t vcrirc contra virbj,(J vuntem h^is pa- 
ria funt.ibid.nu.3' 

Vcrhtra , ^ pert uT:oncsmiri i in vx^^rem dtbent 
tise airrcesyjd fincm fcpiraiidt matnmonium^ , 
nvc fufficiunt min.i:,nifr pi\.h: t.ir, qw^d minans ftt 
na'.urx crribifi r,rccil.t~ 1 .lu .^. 

Vcrhcratii,t ci titaritiinvxnnmfsuir, atrocts 
, ftti:t,cx mihus f m^uis ex u:i,vel m capite, facie, 
feii 'Hulo iVat .r fiierintyib:d.iiu.\, 

V:c.irt.itus ojicium , non confertur a natura , dctif. 

Vicaru-iJ Votr^.a'cs hc^^wn non p^yfTunt per mili- 

tvmfocium ( vt : ocaiu )grauari, facere ecrum-» 

fr-.iutum d buorem, dccif.iA.r.u-^. 
Vicariu^ fira<!vus mti fai it vnum Ccnfijiorium cum 

fp^fop'^ . (7 prcptcrea ab eius fenicntia appvUa^ 

iv.r ad Vp.fcnpim,dectfSnu.\. 
yic^inusgcr.eraHsfacit idem Tr.btinal cum Epifco- 

poyihid.nu.i. 

J'irjrnis ^encYaUs potefl <fc dvk^aius Jfpofiali' 

cui,'.ayit u.im hahtns ctgnilatem^thid.nu.y. 
Vicarius Capitulifedv vJcanie,non poleU cxpedire 

ejyqtijt funt ccmmifaFpifropo, vc! cius ftcjrio , 

tw» >.'0J» Ot (^icarius Fpifcopi ,fid iurifdiditnis 

Fp TcopaHs denf.±a.nu.i . 
Vicanus n< r poteflaare rnnfcnf.m pro ere^tonc^ 

tiirifpatrfna'us,acci{. 14".«". 1. 
Vicarius non paiesi coi fcrre b- n ficia ibid : u.i. 
Vicirius ru^hdo aUegatur ftffpctius.mn dantur ar- 

hitri . / d n>'/o fignaturx datur adumdus , decif. 

\ 4 1. in princ. * 
Vicartus 'tuiUbttmnprxfnmititr,niftprobciuri de- 

o/.i;c.n«.j. 



Vicinit r cryitur ven^c^e f rui*u*cm aUius ntn to^ 

hndi,etijm vij puh'ica in ermcdia^ ne in virida- 

rio inf;>'cia»nr Aidn 'chi, derif i \ S.nu.^. 
Vicinus Mona^ rc» p -o crmm ditate i lius ,jMo^ 

msleri>,poieri. .id vcndcndum cimpcUi, ibidenia 

fub iiu. I . - 
Vicinus covitur v ndcrc Vcchfx,dtmmodo ipfa-» 

Eci leftjpro fv pet^:t.ncn vt a.p^s complaccat,ibte[, 

fubnH.\.(!7 dtnft47.in f.n. 
Vicinus pot( f{ c'?i ad vehccrdum d< munt pro con* 

ftruchnne Cappdlt, decif. 14^. nu. i. 
Vir quo eafu fit ccndcmnandus,vt poUgainus^ecif^ 

Itl.JiU.l. 

Vir rapjens virtmUbidinir caufa , punitur poeneu» 

hvnic.C.de rapt.virg.dccif^ 14. rm.-'. 
l^is Ugayid^iJ fnJutndwar tildvctf. »57. fub m.ji 
1'nio nul!a,n tH dicilur vnin,dccif. 1 j J. nu.7. 
Vninerfa'e fignum, opcratur vt omnia vniuerfalitcr 

tnteUig.in ur.dt cif. > 3 6.nu. •7. 
Vni is inchtficiji j!tertus exc 'ufio, dccif.tif.nu.Si 
V'1'i fim^icis,ty folnnnis q:ioad Dcu n.par ejt vir* 

tus,d cif. i~r. «M.i. 
Vottim H^ lgiopis Ncmne impedit , (5 dirimit ma- 

tr:»!onium,}b d nu. t. 
Votum ra^ita'i5 tant^ continetur fub voto B^Ugio» 

nis, ihid.nu.^. 
Votim c.i<Utju\ dvprxfvnti, impcdit matrmonium 

C'Viir.ihvndum.ib'd.nu.6. 
Voium fjciens infrcdi certum Alona^erium • fi tbi 
rccipiatur excufatur a voti^» fctis (i vuuitm 

gcnercyihid.nu 7. 
Voiitm faciens non ohhg.Vur ad pUtra qu.im futu^ 

vcrb.t,iJ rntentiafc extcndwityibid.r.u.^i. 
Votum an fuerit tmiflum, fi dubit.'Jiatur fumenda^ 

&U intcrp e'a'io pro Ubcrtjtcdccif.^.nu.z. 
VfufruHuano. i7 «3« proprieiario , debetur laudc' 
- m-um,decifiS' 

Vfttfrucltt trius omnium binortm, poteR ad henefi' 

cij iunfp itrotutus VJcjHtia prxft ntare, thid.n.t, 
Vfufru^u irius non eil Dmmus.rct, Jcd aUqua^tdt 

h.th' tur pr-) D-^minn, tbid.in princ decif. 
Vf»fruHu.tri>iS dkitur (j jfi Vrocurator, tbid. 
VjuiruHujria vxor twnti! bom-rum noup tenprj}} 

fcniarc Clejricim in Vcilefia ;}.itrunata. thtd. 
yfiifruHua^^ius omriium bnvnumhjl t^ur l> co Do- 

mini,iJ' tpfe 'cnetur fjiurc dibitjj.lid fub nu.i» 
Vfnfruciuartur quamuis nonfn D intnus.tamen rc- 

neturad coUt\'las,ib<d.(nb nu.j.Vt ci Ci tnf ctit in- 

terd dum viidevi, vti zero D<jmino , si txpclla' 

tur.tbtd. 

Vfis^ru&us non dicitur d >mimum , ihid. in prittc» 
decif. 't^cpars qu ,tatiuj,rttc de bonis, nec extra 
hona, tb.d. 

Vfu ifruHus non dicitur tcrtia, ntc quarta pars fwi- 
di, ftdcfVsifUt inpjr eintcgraU, tbid. 

Vfusfrudus differt a commuditate Jruciuim"» decif, 
I H nH.i. 

VfusfruBus c^mmtdUas vcndi potefl,ibid.nu.t. 
Vulgi iHtcrpretaiio^efi attettdenda, decij. nz.fub 
r«m.i. 

VuUierans aUquem pro pqcunia , M» dicitur c^ftffii 
nus,deciJ.xirMU.z, 
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